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PEEFAOE. 

THIS^  the  sixth  and  last,  volume  of  the  new  edition  of  the  Gen- 
eral Acts  has  heen  compiled  on  the  same  lines  as  the  five 
preceding  yolumes^  and  contains  the  unrepealed  Acts  of  the  Gov- 
ernor General  in  Council  passed  since  the  Ist  January,  1891,  up 
to  date. 

Included  is  a  chronological  list  of  English  Statutes  which 
have  been  expressly  affected  by  legislation  in  India ;  and,  in  addi- 
tion to  the  usual  index  to  the  volume,  a  general  index  covering 
all  six  volumes  has  been  appended. 

H.  W.  C.  OAENDUEP, 
Deputy  Secretary  to  the  Oovemment  of  India^ 

Legislative  Department. 
Oalcijtta  ; 

The  3Ut  December,  1898. 
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rtpailtd,  m  wiglej't  Chronolotical  Tablet  and  Index  of  Indian  Stitntes,  Vol.  I,  Bd.  1807.] 
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UNREPEALED  GENERAL  ACTS 


or 


THE  GOVERNOR  GENERAL  IN  COUNCIL. 


ACT  No.  I  OP  1891.1 

[SOtA  January,  1691.] 

An  Act  to  amend  the  Cattle-trespass  Act,   1871,*  and  incorporate 

therein  Act  XVIII  of  1883.' 

« 

Whebbas  it  is  expedient  to  amend  the  Cattle-trespass  Act,  1871  •  and 
I  of  1871.  incorporate  therein  Act  XVIII  of  1883  (to  amend  the  Cattle-Trespass  Jet, 
1871) ;  it  is  hereby  enacted  as  follows  :— 

1,  For  section  1  of  the  Cattle-trespass  Act,  1871,*  the  following  shall  be 
^^  Wi.        substituted,  namely :-  SuUtitatioa 

of  new  leo* 

*'  I .  (1)  This  Act  may  be  called  the  Cattle-trespass  Act,  1871  ;«  and  Jjon  t^l^\ 

(2)  It  extends  to  the  whole  of  British  India  except  the   Presidency-towns  i?^^' 

. z, ^    Title  and 

1  Short  title.  "The  Cattle- tretpan  Act  Amendment  Act,  1881."  8m  the  Indian  Short  Titles   ®^^^^* 
Act>  1897  (XIV  of  1897).    Infra,  p.  SB  1 , 

For  Statement  of  Objects  and  Seasons,  tee  Gasette  [of  India,   1890,  Ft.  V,  p.  104 ;   for 
Beport  of  the  Select  Committee,  §ee  ibid,  1891,  Ft.  V,  p.  9  ;  for  Frooeedings  in  Conneil,  see  ibid 
1890,  Ft.  VI,  pp.  107  and  111 ;  ibid,  1891,  Pt.  VI.  p.  9. 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  as  being  part  of  the  original 
Act  of  1871  (1  of  1871),  declared  in  force  there  bj  the  Burma  Laws  Act,  1898  (XIII  of  1898) 
Printed,  Burma  Code,  Ed.  189^. 

The  Act  has  been  extended,  hy  notiflcation  under  s.  6  of  the  Scheduled  Districts  Act,   1874 
(XIV  of  1874),  to  Britbh  Baluchistan,   see  (iazette  of  India,  1892,  Pt  II,  p.  867.     It  has  alio 
been  declared  in  force  in  the  Santhdl  Parganas,  by  notification  under  s.  8  of  the  Santhiil  Farganai 
Settlement  Regulation  (III  of  1872)  as  amended  by  the  Santh&l  Farganas  Laws  Regulation,  1886 
(III  of  1886),  $ee  CalcutU  Gaiette,  1892,  Pt.  I,  p.  448. 

The  Act,  as  being  part  of  the  origiiial  ^t   I  of  1871,  is  in  force  in  Angal  and  the 
Khondmals,  $ee  the  Schedule  to  the  Angnl  District  Begolation,  1894  (I  of  1894), 
*  Printed,  General  Acts,  Vol.  II,  £d.  1898,  p.  183. 
*  Bep.  by  s.  10  of  this  Act,  see  infra,  p.  4. 


VOL.   VI,  B 


'Clf' 


CoHle'treipoit. 
CSecs.  2-6.) 


[1891 :  Act  L 


Additions  to 
section  8, 
Act  I»  1871. 


Amendment 
A  section  10> 
Act  1, 1871. 


Amendment 
cf  section  11, 
Act  1, 1871. 


Additions  to 
soction  12, 
Act  1, 1871. 


Snbstitntion 
of  new 
Chapter  for 
Chapter  V, 
Act  1, 1871. 

Power  to 


and  sacli  local  areas  as  the  Local  Oovemment^  by  notification  in  the  official 
Gazette^  may  from  time  to  time  exclude  from  its  operation. 

{3)  The  Local  Government  may  at  any  time^  by  notification  in  the  official 
Gbizette^  cancel  or  vary  a  notification  under  sub-section  {Ji)P 

2.  To  section  8  of  the  said  Act  the  following  shall  be  added,  namely  : — 

^and 

^'  '  Local  authority  ^  means  any  body  of  peisons  for  the  time  being' 
invested  by  law  with  the  control  and  administration  of  any  matters  within  a 
specified  local  area,  and 

'^  '  Local  fund  '  means  any  fund  under  the  control  or  management  of  a 
local  authority.'' 

3.  In  section  10  of  the  said  Act,  for  the  words  **  take  them  or  cause  them 
to  be  taken  without  unnecessary  delay  ''  the  words  "  send  them  or  cause  them 
to  be  sent  within  twenty-four  hours  ''  shall  be  substituted. 

4«  In  section  11  of  the  said  Act^  for  the  words  "  take  them  without  un* 
necessary  delay ''  the  words  "  send  them  or  cause  them  to  be  sent  within 
twenty-four  hours  ''  shall  be  substituted* 

5*  (i)  To  the  first  paragraph  of  section  12  of  the  said  Act,  prescribing 
the  scale  according  to  which  the  pouod-keeper  is  to  levy  a  fine  for  every  head 
of  cattle  impounded,  the  following  proviso  shall  be  added^  namely  : — 

''  Provided  that,  when  it  appears  to  the  Local  Government  from  the  report 
of  a  Magistrate  of  a  District^  or  on  the  representation  of  a  local  authority, 
that,  in  any  local  area  subject  to  the  jurisdiction  or  control  of  such  Magistrate 
or  authority,  cattle  are  habitually  allowed  to  trespass  on  land  and  damage 
crops  or  other  produce  thereon,  the  Local  Government  may^  by  notification 
in  the  official  Gazette,  direct  that,  for  eveiy  head  of  cattle  of  any  kind 
specified  therein  which  may  be  seized  within  such  local  area  and  impounded 
aa  aforesaid,  the  pound-keeper  shall  levy  such  fine,  xiot  exceeding  double  the 
fine  mentioned  in  the  foregoing  scale^  as  may  be  prescribed  in  the  notification.'- 

(2)  After  the  third  paragraph  of  the  same  section  the  foI|owifig  sbsiil  he 
added,  napaely : — 

"  The  Local  Government  may  at  any  time^  by  notification  ii^  tiie  o^cial 
Gazette,  cancel  or  vary  a  notification  under  the  prqyi^q  ^  the  ^i^t  paragraph 
of  this  section.'^ 

6.  For  Chapter  Y   of  the  said  Act  the  following  shall  be  substituted/ 

namely  :— 

''  CHAPTER  V. 

"  Complaints  of  Illegal  Seizure  or  Detention. 
''  20.  Any  person  whose  cattle  have  been  seized  uAd^  this  49^.  9Xf  l\%ving 
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been  so  seized^  have  been  detuned  in  contrayention  of  this  Act^  may^  at  any  nHike  «oiii« 
time  within  ten  days  from  the  date  of  the  seizure^    make  a  complaint  to  the 
Magistrate  of  the  District  or  any  Magistrate  authorized  to  receive  and  try 
charges  without  reference  by  the  Magistrate  of  the  District. 

'^  21.  The  complaint  shall  be  made  by  the  complainant  in  person^  or  by  an  Prooedareon 
agent  personally  acquainted  with  the  circumstances.     It   may  be  either  in  ®*^™P^»*^*» 
writing  or  verbal.     If  it  be  verbal^  the  substance  of  it  shall  be  taken  down  in 
writing  by  the  Magistrate. 

**  If  the  Magistrate^  on  examining  the  complainant  or  his  agents  sees 
reason  to  believe  the  complaint  to  be  well  founded^  he  shall  summon  the  person 
complained  against^  and  make  an  enquiry  into  the  case. 

"  £2.    If  the  seizure  or  detention   be  adjudged  illegal^   the   Magistrate  Compdnia- 
shall  award  to  the  complainant^  for  the  loss  caused  by  the  seizure  or   detention^  ^\?^  '{*' 
reasonable  compensation^  not  exceeding  one  hundred  rupees^  to  be  paid  by  the  seizure  or 
person  who  made  the  seizure  or  detained  the  cattle,   together  with  all   fines 
paid  and  expenses  incurred  by  the  complainant  in  procuring  the  release  of  the 
cattle ; 

and,  if  the  cattle  have  not  been  released,  the  Magistrate  shall,  besides  Release  of 
awarding  such  compensation,  order  their  release  and  direct  that   the   fines  and  <***^®' 

« 

expenses  leviable  under  this  Act  shall  be  paid  by  the  person  who  made  the 
seizure  or  detained  the  cattle. 

*^  23.    The  compensation,  fines  and  expenses  mentioned  in  section  22   may  Recovery  of 
be  recovered  as  if  they  were  fines  imposed  by  the  Magistrate.'^  w^npensa- 

7.  In  section  25  of  the  said  Act   the  words  "  under  the  next  following  Amendment 
section  or  '^  shall  ^^e inserted  between  the  words  "Any  fine  imposed''  and  the  °*^i^*i?Il,^'^' 

'    Act  I|  1871* 

words  "for  the  offence  of  mischief.' 

8.  To  section  26  of  the  said  Act  the  following  shall  be  added,  namely :— •      Addition  to 
"  The  Local  Government,  by  notification  *  in  the  official  Gazette,  may  from  iection  26,  * 

Act  I  1871 

time  to  time,  with  respect  to  any  local  area  specified  in  the  notification,  direct 
that  the  foregoing  portion  of  this  section  shall  be  read  as  if  it  had  reference  to 
cattle  generally,  or  to  cattle  of  a  kind  described  in  the  notification,  instead  of 
to  pigs  only,  or  as  if  the  words  *  fifty  rupees '  were  substituted  for  the  words 
'ten  rupees '  or  as  if  tiiere  were  both  such  reference  and  such  substitution. 

"  The  Local  Government  may  at  any  time,  by  notification  in  the  official 
Gazette,  cancel  or  vary  a  notification  under  this  section." 


1  For  noUficaiions  issaed  under  the  powers' conferred  by  ibis  section,  ie$  note  to  s.  26  of  the 
originAl  Act,  I  of  1871,  printed.  General  Aete,  Vol.  II,  Bd.  1808,  p.  188. 
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9.  After  Chapter  VII  the  following  shall  be  added^  namely: — 


"  CHAPTER  VIII. 


Power  for 
Local  Gov- 
ernment to 
transfer  cer- 
tain func- 
tions to  local 
authority 
and  direct 
credit  of 
surplus  re- 
ceipts to 
loil  fund. 


Repeal  of 

Act  xyiii» 

1883. 


Amendment 
of  section  6t 
(3),  Act 
XIIJ,  1889. 


Saving  of 
references. 


Commence- 
ment, 


"Supplemental. 

"31.1  The  Local   Government  may,  from  time  to  time,  by  notification  in 
the  official  Gazette,— 

(a)   transfer  to  any  local  authority,   within  any  part  of  the  territoricB 
under  its  administration  in  which  this  Act  is  in  operation,  all  or  any 
of  the  functions  of  the  Local  Government  or  the   Magistrate  of  the 
District  under  this  Act,  within  the  local  area  subject  to  the  jurisdic- 
tion of  the  local  authority,  or 
(i)  direct  that   the  whole  or  any  part  of  the  surplus  accruing  in  any 
district  under  section  18  of  this  Act  shall  be  placed  to  the  credit 
of  such  local  fund  or  funds  as  may  be  formed  for  any  local   area  . 
or  local  areas  comprised  in  that  district, 
and  may,  from  time  to  time,  by  notification  in  the  official  Ghkzette,  cancel  or 
vary  any  notification  under  this  section/^ 

10.  Act  XVIII  of  1883  {to  amend  the  Cattle-trespaBB  Act,  1871)  is  hereby  i  of  1871. 
repealed : 

Provided  that  orders  which  have  been  made  and  notified  under  that  Act  by 
the  Local  Government  and  are  in  force  immediately  before  the  commencement 
of  this  Act  shall  be  deemed  to  have  been  made  under  the  Cattle-trespass  Act,  I  of  1871. 
1871,'  as  amended  by  this  Act. 

11.  In  section  6,  sub-section  (d),  of  the  Cantonments  Act,   1889,'  for  the  XIII  of  1889. 
words  and   figures  ^'Act   XVIII   of  1883    {to  amend  tie  Cattle-trespass  Act, 

iS^i), '' the  words  and  figures  "the  Cattle-trespass  Act,   1871,''  shall  be  I  of  1871. 
substituted. 

12.  Any  enactment   or  document   referring   to  the  Cattle-trespass  Act,  I  of  1871. 
1871,'  or  to  Act  XVIII  of  1883  (to  amend  the  Cattle-trespass  Act,  1871),  shall 

be  construed  to   refer  to  the  Cattle-trespass  Act,  1871,'  as  amended  by  this  i  ^f  X87l. 
Act. 

13.  This  Act  shall  come  into  force  on  the  first  day  of  April,  1891. 


*  For  notifications  issued  under  the  powers  conferred  by  this  seoiioni  «««  note  to  s.  81  of  Act 
I  of  1871,  printed,  General  Acts,  Vol.  II,  Ed.  18P8,  p.  188. 

«  Printed,  Geoeral  Acts,  Vol.  II,  Ed.  18tf8,p.  188. 

*  Printedi  General  Acts,  Vol.  V,  Ed.  1898,  p.  886. 
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(Sec.  1.) 

ACT  No.  II  OF  1891.1 

\_6th  February,  1891.'] 

An  Act  to  amend  the  Indian  Christian  Marriage  Act,  1872.* 

Whbbeas  it  is  expedient  to  ameud  the  Indian   Christian  Marriage  Act, 

XV  of  1872.     1872  ;  •  It  is  hereby  enacted  as  follows  :— • 

XV  of  1872.  1.  (1)   For  section  6  of  the  Indian  Christian  Marriage  Act,  1872,«  the  Snb«titeii<m 

following  shall  be  snbstituted,  namely : —  tion  for  sec- 

tion 6,  Act 
XV,  1872. 

"6.*  The  Local  Government,  80  fistf  as  regards  *the  territories  under  its  Grant  and  ro- 
administration,   and  the  Govemor   General  in  Council,  so  far  as  regards  any  licrnsei  to 
Native  State,  may,  by  notification  in  the  local  official  Gazette  or  in  the  Gazette  J^|^a«f, 
of  India;  as  the  case  may  be,  grant  licenses  to  Ministers  of  Religion  to 
solemnize  marriages  within   such  territories  and  State,  respectively,  and  may, 
by  a  like  notification,  revoke  such  licenses.'* 

{2)  A  license  to  solemnize  marriages  granted  to  a  Minister  of  Religion 
under  Act  XXV  of  1864  {to  provide  further  for  the  eolemnization  of 
marriages  in  India  of  persona  professi)ig  the  Christian  Religion)  shall  be 
V  of  1863.  deemed,  if  in  force  on  the  day  on  which  the  Indian  Marriage  Act,  1865,  came 
into  force,  to  have  been,  while  that  Act  was  in  force,  a  license  granted  under 
that  Act,  and,  if  in  force  on  the  day  on  which  the  Indian  Christian  Marriage 
Act,  1872,'  came  into  force,  to  have  been,  since  that  Act  came  into  force,  a 
license  gpranted  under  that  Act, 

{3)  A  license  to  solemnize  marriages  granted  to  a  Minister  of  Religion 
under  Act  XXV  of  1 864  (to  provide  further  for  the  solemnization  of  mar» 
riages  in  India  of  persons  professing  the  Christian  Religion),  the  Indian  Mar- 
riage Act,  1865,  or  the  Indian  Christian  Marriage  Act,  1872,'  shall,  if  in  force 
immediately  before  the  commencement  of  this  Act,  be  deemed  to  have  been 


>  Short  title,  "The  Indian  Christian  Marriage  Act  (1873)  Amendment  Act,  189L"  See  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897).    Infra,  p.  331. 

For  Statement  of  Objects  and  Beasoni,  $ee  Gazette  of  Indii,  1800,  Ft.  Y,  p,  110 ;  for 
Report  of  the  Seleet  Committee,  tee  ibid,  1891,  Ft.  7,  p.  17  ;  for  Frooeedingi  in  Connoilf  eee  ibid* 
1890,  Ft.  VI,  pp.  118  and  144  ;  ibid,  1891,  Ft.  VI,  pp.  5  and  16. 

Thii  Act  ia  in  force  in  Upper  Burma  (except  the  Shan  States)  as  being  part  of  the  original 
Act,  XV  of  1872,  declared  in  force  there  by  the  Bnrma  Laws  Act,  1898  (XIII  of  1898).  Printed* 
Bnrma  Code,  Ed.  1899. 

The  Act  has  been  extended,  by  notification  nnder  s.  5  of  the  Scheduled  Districta  Act,  1874 
(XIV  of  1874),  to  British  BslnchUtan.  tee  Gazette  of  India,  1892,  Ft  II,  p.  867.  It  baa  also  been 
declared  in  f  oroo  in  the  Snnthil  Parganas  by  notification  nnder  s.  8  of  the  Santh&l  Farganaa 
Settlement  RegnliitioD  (III  of  1872)  as  amended  by  the  Santhil  Farganas  Laws  Begnlation, 
lb86  (III  of  1886),  tee  Cnlcntta  Gazette,  1892,  Ft.  I,  p.  448. 

*  Printed,  Qenernl  Acts,  Vol.  II,  Ed.  1898,  p.  878. 

*  For  notifications  issued  under  the  powers  conferred  by  this  section,  ##ethe  original  Act,  XV 
of  1872,  printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  d78. 
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Admidon  to 
proviso  to 
seotlon  10, 
Act  XT', 
1872. 


granted  under  the  Indian  Christian  Marriage  Act,  1872,  as  amended  by  sub-  xxvof  1872. 
section  (1)  of  this  section. 

{4)   [^Repeal  of  let  XV  of  1884.']     Bep.  by  tie  Bepealing  and  Amending 
Act,  1891  {XII  of  1891). 

2«  To  the  proviso  ^to  section  10  of  the  said  Act  iihe  following  shall  bo 
added,  namely ; — 


i( 


or 


Amendmaat 
of  sectioxi  111 

Act  xy, 

1872. 


Sabititation 
of  new  seo- 
tion  for  sec- 
tion 62,  Act 
XV,  1872. 
Keeping  of 
register  book 
and  deposit 
of  eitrftoti 
therefrom 
with  Regis- 
trar Qeneral. 


{3)  a  Clergyman  of  the  Church  of  Scotland   solemnizing  a  marriage 

according  to    the  rules,    rites,  ceremonies  and  customs    of  the 

Church  o£  Scotland/' 

3^  In  seeiticm  11  of  the  said  Act,  after  the  worda  ^*  either  than  a  church '^ 

the  words  '^  where  worship  is  generally  hdd  according  tO'  the  forms  of  the 

Church  of  England  '^  shall  be  added,  and  between  the  word  ^'  no  '^  and  the 

word  ^'  church  *'  m,  the.  expreseion  "  unless  thare  is  no  chxirch ''  the  word  '^  such '' 

*  shall  be  inserted. 

.  4.  (i)  For  asctioii  62  of  the  said  Act  the  following  shall  be  substituted, 
namely  :— 

*'  62.^  (i)  Every  person  licensed  under  section  9  shall  keep  ia  English,  or 
in  the  vernacular  language  in  ordinary  use  in  the  district  or  State  in  which  the 
marriage  was  solemnized^  and  in  such  form  as  the  Local  Oovemment  by  which 
ho  was  licensed  may  from  time  to  time  prescribe,  a  raster-book  of  all  mar- 
riages solemnized  under  this  Part  in  his  presence,  and  shall  deposit  in  the  office 
of  the  Re^strar  General  of  Births,  Deaths  and  Marriages  for  the  territories 
under  the  administration  of  the  said  Local  Oovemment,  in  such  form  and  at 
such  intervals  as  that  Oovemment  may  prescribe^  true  and  duly  authenticated 
extrai3ts  from  his  register-book  of  all  entries  made  therein  since  the  last  of 
those,  intervals. 

"  (^)  ^here  the  person  keeping  the  register-book  was  licensed  as  regards 
a  Native  State  by  the  Governor  General  in  Council,  references  in  sub-section  (i) 
to  the  Local  Oovemment  therein  mentioned  shall  be  read  as  references  to  tho 
Local  Oovemment.  to  whose  Registrar  General  of  Births,  Deaths  and  Mar- 
riages, certified  copies  of  entries  in  registers  of  births  and  deaths  are  for  tfaa 
time  being  required  to  be  sent  under  section.  24^  sub-section  (j3),  of  the  Births 
D4Aths  and  Marziagas  R^stration  Act,  1886/'  *  ^  «  ^^ 


^  For  notifications  issued  under  this  section,  #e«  note  to  a.  62  in  the  original  Act,  XY  of  1872| 
printed,  General  Acts,  VoL  II,  Ed.  1898,  p.  373. 

*  Sub-section  {11)  of  s.  4,  which  repeaU  cl.  {c)  of  s.  30  of  the  Births,  Deaths  and  Mhniages 
Begistration  Act,  1886,  was  repealed  by  the  Bepealing  and  Amending  Act,  1891  (XII  of  18^1)^ 
Printed,  infrih  p*  32. 


YI  of  1886. 


■"^T^ 
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5*  For  section  66  o^  iKo  said  Act   the  following   shall  be  substituted.  Sabsiltatloii 

I  of new 

TDO^QIJ  :-^  eection  for 

flection  66, 

A.ctXV, 

1872. 

*'  66.  Whoever,  for  the  purpose  of  procuring  a  marriage  or  Ucenae  of  mar-  False  oath, 

.    .      ^        9,  declaration, 

nage>  mtentionally, —  notice  or 

(a)  where  an  oath  or  declaratioii  is  required  by  this  Act,  or  by  any]  rule  ^^^^«  '^' 
or  custom  ot  a  Church  according   to   the  rites  and  ceremonies  of  marriage, 
which   a  marriage  is  intended  to   be   solemnized,   such   Church 
being  the  Church  of  England  ot  of  Scotland  or  of  Bome^  makes  a 
false  oath  or  declaration,  or, 
{b)  where  a  notice  of  certificate  is  reqtdred  by  this  Act,   signs  a  false 
notice  or  certificate, 
shall  be  deemed  to  have  committed  the  offence  punishable  under  section  193^ 
XLV  of  I860.  Qf  the  Indian  Penal   Code  ^   with'  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years  and,  at  the  discretion  of  the  Court,  with 
fine." 

d.  F6r  ^tidn  68  of  the  said  Act  the  following  shall  be  substituted^  Sabstitntion 

,,  of  new  sec- 

naniely  :—  tion  for  sec- 

tion 68,  Act 
XV,  1872. 

*'  6^.  Whoever,  not  being  authorized  By  section  5'  of  this  Act  to  soldmnize  Soiemniriag 

(  •        •  «  niarnaffe 

marriages,  solemnize  or  ph)fesse8  td'  solemnize,  ill  the  absence  of  a  Marriage  without  dae 
Registrar  of  the  district  id  which  the  ceremony  takes  place,  a  marriage  between  *^*"^'^*y« 
persons  one  or  both  of  whom  is  or  are  a  Christian  or  Christians,   shall  be  pun- 
ished with  imprisonment  which  may  extend  to  ten  years,  or    (in  lieu  of  a  sen« 
tence  dt  imprisonment  for  seven  years  or  upwards)  with  transportation  for  a 
term  of  not  less  than  seven  years  and  not  exceeding  ten  years, 

or,  if  the  offender  is  an  European  or  American^  with  penal  servitude  accord- 
ing to  the  provisions  of  Act  XXIV  6f  1855*  {to  suhstitute  penal  servitude  for 
the  punishment  of  transportation  irC  respect  of  European  and  American  con* 
fHcts,  aral  to  amend  th€  late  relating  to  the  removal  o/  such  convicts), 

and  shall  also  be  liable  to  fine.'^ 

7.  To  section  69  of  the  said  Act  the  following  shall  be  added^  namely  : —      Addition  to 

^*  Nor  does  this  section  apply  to  marriages  solemnized  by  a   Clergyman  of  Act  XV,  1*872. 
£he  Church  of  Scotland  according  to  the  rules^  rites,  ceremonies  and  custom^  of 
the  Chtttch  of  Scotland:"' 


*,  Pjrinted,  General  AirkB;'  Vol.'  I,  Erf.  18§6,  p.  292. 
•  Printed,  Generld'Aijis,  Vol.  i;  Ed;  1896,  i^.  101. 
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8.  (1)  Eor  clause  (d)  of  section  71  of  the  said  Act  the  following  shall  be 
substituted,  namely  :— 

"  {8)  after  the  expiration  of  two  months  after  the  copy  of  the  notice  has 
been  entered  as  required  by  section  40  in  respect  of  any  marriage, 
solemnizes  such  marriage ;  ^\ 
{2)  In   section   1%  of  the  said  Act,  for  the  words   '^  three  months ''   the 
words  ^^  two  months  '^  shall  be  substituted. 

9.  To  section  74  of  the  said  Act  the  following  shall  be  added,  namely  :-~ 
"  Whoever,  being  licensed  to  grant  certificates  of  marriage  under  Part  VI 

of  this  Act,  without  just  cause  refuses,  or  wilfully  neglects  or  omits,  to 
perform  any  of  the  duties  imposed  upon  him  by  that  Fart,  shall  be  punished 
with  fine  which  may  extend  to  one  hundred  rupees.^' 

10.  Section  86  of  the  said  Act  shall  be  read  as  if  the  words  ^^  situate  within 
or  bordering  on '^  instead  of  the  words  '^  situate  within  the  local  limits  of'^ 
had  been  enacted  in  that  section  when  the  Act  was  passed. 


ACT  No.  Ill  OP  1891,^ 

\_13th  February,  1691.^ 

An  Act  to  amend  the  Indian  Evidence  Act,  1872,'   and  the  Code 

of  Criminal  Procedure,  1882.* 

Whbseas  it  is  expedient  to  amend  the  Indian  Evidence  Act,  1872,'  and  the  I  of  1878, 
Code;of  Criminal  Procedure,  1882  ;«  It  is  hereby  enacted  as  follows :—  ^  ^'  ^®^- 

Indian  Evidence  Jet,  1872.^ 

1.  (i)  For  the   Explanation  to  section   14  of  the  Indian  Evidence  Act,  i  ^f  ig^j^ 
1872,«  the  following  shall  be  substituted,  namely  : —  ^ 

"  Explanation  i.^A  fact  relevant  as  showing  the  existence  of  a  relevant 

^  Short  title,  "  The  InciUn  EYidenee  Act  (1872)  Amendment  Act,  1881.  "  8m  the  IndiMi 
Short  Titl<»B  Atst,  1897  (XIV  of  1897).  Printed,  infra,  p.  881. 

Tor  Statement  of  Objects  and  BeaMnt, «««  Qszette  of  India,  1890,  PLY,  p.  100;  for 
the  Report  of  the  Select  Committee,  #m  ibid,  1891,  Pt  Y,  p.  25  ;  for  Prooeedings  in  ConnoiL  t«f 
iUd,  1890,  Pt.  YT,  pp.  106  and  144  j  ihid,  1891,  Pt.  YI,  pp.  17  and  21. 

So  far  as  this  Act  amends  Act  1  of  1872,  it  is  in  force  in  Upper  Bnrma  (except  tho  Shan 
States)  as  being  part  of  that  Act,'deoUu«d  in  force  there  by  the  Bnrma  Laws  Act,  1898  (XIII  of 
1898).     Printed,  Bnrma  Code,  Ed.  1890. 

The  Act  has  been  extended,  by  notiSeatinn  nnder  s.  6  of  the  Ssheduled  Distrieto  Act,  1874 
(XIV  of  1874),  to  Britiah  Baluchistan,  m«  Gazette  of  India,  1892,  Pt  II,  p.  867.  It  has  also  been 
declared  in  force  in  the  Santh&l  Parganas,  by  notification  nnder  s.  3  of  the  Santh^l  Pargaitaa 
Settlement  Regnlation  (III  of  1872)  as  amended  by  the  Santhil  Parganas  Laws  BegnUttion,  1886 
(III  of  188C),  ttee  Calentta  Gazette,  1892,  Pt.  I,  p.  448. 


.. -lin  Hill-tribes 

Regulation,  189»  (I  of  1895)  ;  to  Chins  in  the  Chin  Hills  of  Upper  Bnrma,  set  Schedule  to  the 
Chin  Hills  Begnlation,  1896  (V  of  1896). 

*  Printed,  Cieneral  Acts,  Yol.  II,  Ed.  1S98,  p.  222. 

*  Bep.  by  the  Code  of  Criminal  Prooedore,  1898  (Act  Y  of  1896).   li^ra^  p.  880. 


^ 
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/"Sees.  2^.J 

gtate  of  mind  most  show  that  the  state  of  mind  exists,  not  generally^  bnt  in 
reference  to  the  particular  matter  in  question. 

"  Explanation  S.  —  But  where^  upon  the  trial  of  a  person  accused  of  an 
offence,  the  previous  commission  by  the  accused  of  an  offence  is  relevant 
within  the  meaning  of  this  section,  the  previous  conviction  of  such  person  shall 
also  be  a  relevant  fact/' 

[2)  For  llluitration  {b)  to  the  same  section  the  following  shall  be  sub- 
stituted, namely  : — 

**  (b)  A 18  aooosed  of  f randnlentiy  delivei ing  to  anotker  person  a  oonnierfeit  coin  wbich 
at  the  time  when  he  delivered  it,  he  knew  to  be  counterfeit. 

The  fact  that,  at  the  time  of  its  delivery,  A  was  poBsesiied  of  a  namber  of  other  pieces  of 
oounterfeit  coin  is  relevant.  . 

The  faet  that  A  bad  been  previonsly  oonyioted  of  delivering  to  another  person  as  genuine 
a -oounterfeit  coin  knowing  it  to  be  oounterfeit  is  relevant." 

2.  In  section  15  of  the  said  Act,  after  the  word  ^*  intentional,^'  there  shall  Amendment 
be  inserted  the  words  "  or  done  with  a  particular  knowledge  or  intention  '*.  ^^  j  jg^g^  * 

3.  To  section  26  of  the  said  Act  the  following  shall  be  added,  namely  :— •      A^ddition  to 
"  Explanation. — In  this  section  '  Magistrate  '  does  not  include  the  head  of  Act^l'^1872. 

a  village  discharging  magist<erid  functions  in  the  Presidency  of  Fort  St.  George 
or  in  Burma  or  elsewhere,  unless  such  headman  is  a  Magistrate  exercising  the 
X  of  1882.       powers  of  a  Magistrate  under  the  Code  of  Criminal  Procedure,  1 882.^ 

4.  In  section  80  of  the  said  Act,  immediately  before  the  Illustrations  the  Addition  of 
following  shall  be  inserted,  namely  :—  ^^^nto, 

«  Explanation. — '  Offence  '  as  used  in  this   section  includes  the  abetment  ^«*  ^»  ^878. 
of,  or  attempt  to  commit,  the  offence.'^ 

5.  To  section  43  of  the  said  Act  the  following  Illustrations  shall  be  added,  Addition  to 

section  48, 

namely  :—  Act  I,  ib72. 

«<  (e)  A  is  charged  with  theft  and  with  having  been  pre? ionsly  eonvicted  of  theft  The 
l^revious  oonTiotion  is  relevant  as  a  fact  in  issue. 

^  (/)  A  is  tried  for  the  murder  of  3.  The  fact  that  B  prosecuted  A  for  libel  and  that 
A  was  eonvicted  and  sentenced  is  relevant  under  section  8  as  showing  the  motive  for  the 
faet  in  issue." 

6.  For  section  54  of  the  said  Act  the  following  shall  be  substituted,   SDbstitntion 

-1^  of  new  tee- 

»*««^^y  •"  tioii  for  sec. 

tion  64,  Act 

"  54.  In  criminal  proceedings  the  &ct  that  the  accused  person  has  a  bad  Frevions  bad 
character  is  irrelevant,  unless  evidence  has  been  given  that  he  has  a  good  Relevant  ex- 
character,  in  which  case  it  becomes  relevant.  <^«P^  '^  ""^ply* 


1  S#e  now  the  Code  of  (Mminal  Procedore,  1898  (Act  Y  of  1888).  Printed,  inflro,  p.  880. 


r 


10  Evidence.     (Seei.  7-8.)  [ISffl :  let  III. 

PorU.    (See.  l.J  [1891 :  Act  V. 

^  Explanation  i.-^TMs  section  does  nof  apply  to  cases  in  whicli  the  bad 
character  of  any  person  is  itself  a  fac{  in  issue. 

''  Eiiplanation  8.-^^A  previotifl  conviction'  isf  ifele^^aAt  as  evidence   of  bad 

charactei-/^ 

▲mendment  f^  j^  {he-  lotplanation  to  s^ctioii  BS,  aftief  the  word  «  but  '*  fhrid  shall 

#f  Oft  to  Bection  be  inserted  the  words  and  figures  *^  except  as  provided  in  section  54/' 
56,  A.ct  I, 

1872. 

Amendment  8.  In  section  86  of  the  said  Act,  for  the  words  ''  resident  in  "  the  words 

AcTtis?!!'    ''i»  or  for^Bhiiiibeftibfltitttted.  1  ♦  «  »  *  » 


Code  of  Criminal  Procedure,  1882, 

9*  lAmendment  of  sectiofl  310,  Act  X,  1888.']  Rep.  by  the  Code  of  Criminal 

Pf^eedurey  1898  (Act  V  of  1898}. 


ACT  Nd.  V  6^  18&1.« 

l^ti  February,  1891.] 

An  Act  to  amend  and  supplement  tlie  fndian  ^orts  Act,  188^.' 

Whs&eas  it  is  expedient  to  aihtod  diid  sapplemettt  the  Indian  Ports  Act,  x  of  1889. 
1889  ;•  It  is  hereby  enacted  as  follows :— ' 
SuMttiKtttini  L  For  danse  {a)  of  section  6,  stib-se^tion  {1),  of  the  Indian  Poits  Act,  ^  of  1889. 

ff^Z^^   1889,»  the  following  shall  be  substituted,  namely  :— 

6  (1)  (a),  Aot  f<  ^9^  for  regulating  the  time  and  hours  at  and  during  which,  the  speed  at 

I  which,  and  the  manner  and  conditions  in  and  on  which,  vessels 

gi^iiehfflj,  or  reittels  of  any  dkss  defined  in  the  rules,  liiay  Mter, 
leave  ot  be  nioVed  in  dtoy  port  stiBjedi;  to  this  *  Act''.- 


^  The  words  "  and  to  the  same  section  the  foUowing  shall  he  added,  namely  '*  and  the'  act^L 
tion,  were  repealed  hj  s.  5  of  the  Indian  Eyidence  Act,  1899  (V  of  18»9). 

«  Short  title,  **  The  Indian  PorU  Act,  1891."  89$  the  Iridian  Short  Titles  Act,  1897  (XIY 
of  1897):    rii/r<i»  p.  881. 

For  Statement  of  Objects  and  Beasons,  «m  Gazette  of  India,  1891,  Pt.  Y,  p.  7 ;  for  Report 
of  the  Select  Committed.  w»  ifiid,  1891,  Pt  IV,  p.  10 ;  for  Proceedings  in  ConhcU,  Mei '  ibid,  iSlJ 
Ft.  VI,  pp.  6,  26  and  80 ;  ibid,  1891,  Extraor^nary,  dated  Jannafy  12,  p.  14; 

»  Printed,  General  Acts,  Vol.  V,  Ed.  1898,  p.  297. 

*  For  notifications  issued  under  the  powers  dbnfc^ed  by  8.6,  tia  noWtd'tKcToritfitfil'Aet;' 
1889  (X*  of  1889),  priiitea.  General  Aots{  VoL  V,  Bd.  1898,  p.  800. 


^ 
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3»  Any  diteetioB  wliicb,  hamng  bsen  isBaed  by  a  Local  Gtoyemm^nt  tfnd  SeMug  of 
published  in  an  official  Gbzette>  expreBSly  purports^  or  may  be  reasonably  held  respecting 
to  have  been  intended,  to  be  a  rtde  under  section  7,  clause  8/  of  Act  XXII  of  *J®^™"^"? 
I  of  1875.    1855,^  or  under  section  7,  clause  {h),  of  the  Indian  Ports  Act,  1875,^  or  undier  ports, 
af  1889.       section  6,  sub-section   (/),  chrase  (A),  of  the  Indian  Ports  Act,  1889,>  oi*  under 
any  other  law  for  the  time  being  in  force,   with  respect  to  the  moving   of 
vessels  in  any  port  which  is  at  the  commencement  of  this  Act  subject  to  the 
Indian  Porte  Act,  1889,*  shallv  if  the  direction  has  not  been  cancelled  by  the 
Local  Oovemment  by  a  notification  in  an  official  Qazette  aind  could/  dfter  the 
commeneemeiit  of  this  Act,  be  issued  as  a  rate  made  under  clause  {a]  of  seotronS, 
oti9S0.      sub-eeetion  (2),   of    the  Indian  Ports  Act^  1889,'  as  amended  1^  the  fore^ 
g(Aja$^  sectioik  oi  tUa  Act>  be  deemed  to  hove  heat-  issaed  as  a  rule  made  u<Bder 
thatoIanse«. 

8v  The  expressions  ''port^'  and  ''vessel''  in  this  Act  har^e  respecti^y  th^  DelliUfcioDf. 
•*  1B89.       same  meanings  as  in  the  In£an  Ports  Act,  1889.' 


AC!T  No.  VI  OP  189I> 

[iSth  March,  1891.} 

An  Aci;  to  stmend  certain  A<tt$  res^peetittg  Indian  Merehant 

Shipping. 

WHXKB&a  it-  ifr  expedient  to  amend  certain  Acts  req^eetiog  Indian  Mer<duint 
Sh^iyin^;  It  ia  heriab;  enaetod  ae  follows  :«— 

Act  I  of  1859.^ 

1.  (1)   In  danse  1  of  section  12  of  Act  I  of  1859,.'  for  tho  words  ^'pr  any  Amendment 
higher  rank  in  the  service  of  Her  Majesty  or  of  the  East  India  Company,''  ^.ot  1, 1869.* 
the  following  woids  shall  be  substituted,  namely :-» 

'^  or  any  corresponding  or  higher  rank  in  the  service  of  Her  Majesty  or 
the  imnk  of  commander  or  first  grade  officer  in  the  Indian  Marine  S^rvice^^'. 


>  BepeftM  by  Aet  XII  of  1876»  since  also  repealed. 

*  Bepealed  by  the  Indian  Ports  Aet,  1889  (X  of  1889).  Printed*.  Oeneial  Aote,  Vol.  Y,  Ed« 
1898,  p.  297. 

»  Printed,  General  Acts,  Vol.  V,  Ed.  1898,  p.  297. 

^  Short  title,  "The  Indian  Merchant  Shipping  Law  Amendment  Act,  1891."  5m  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897).    In/ra,  p.  381. 

For  Stftt^iheut  of  Ot^ctr  and  Reasons,  gn  Oszette  of  Indls;  1890;  Pt;  V,  p.  216  ;  fbr  the 
fieport  of  the  Select  Committee,  t«e  ibid,  1891,  Pt.  V,  p.  88  s  for  Proceedings  in  Conncil,  «m  ibid^ 
1801,  Pt.  VI,  pp.  2,  SO  and  82. 

•  Printed,  eeaemd  Aolii  Tok  I^  Bd.  ISafli  p.  1«7. 
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{8)  In  olause  2  of  the  same  section^  after  the  words ''any  guch  ship  ae 
aforesaid/'  the  following  words  shall  be  inserted,  namely  :— 

''  or  who  has  attained  or  shall  attain  the  rank  of  second  grade  o£Scer  in  the 
Indian  Marine  Service,/'. 

2.  After  section  24  of  the  same  Act  the  following  shall  be  inserted,  name- 

ly:- 

"  24A.  (i)  When  a  running  agreement  with  the  crew  of  a  foreign-going 
ship  has  been  made  under  section  23  and  the  ship  arrives  after  the  next  follow- 
ing thirtieth  day  of  June  or  thirty-first  day  of  December  at  a  port  of  destina- 
tion in  India  which  is  not  the  port  at  which  the  crew  have  agreed  to  be  dischargedj 
the  master  may,  with  the  previous  sanction  of  the  shipping-master,  renew 
the  agreement  with  the  crew,  or  may  be  required  by  the  shipping-master  so  to 
renew  the  agreement,  for  the  voyage  from  such  port  of  destination  to  the  port 
in  India  at  which  the  crew  have  agreed  to  be  discharged. 

''  (jS)  If  the  master  of  the  ship  is  required  by  the  shipping-mast'Cr  to  renew 
the  agreement  as  aforesaid  and  refuses  so  to  renew  it,  any  expenses  which  may 
be  incurred  by  the  Government  for  the  subsistence  of  the  crew  and  their  con- 
veyance to  the  port  at  which  they  have  agreed  to  be  discharged  shall  be  a 
charge  upon  the  ship,  and  shall  be  recoverable  as  if  they  were  expenses  incurred 
in  respect  of  distressed  seamen  under  the  provisions  of  Chapter  III  of  the 
Indian  Merchant  Shipping  Act,  1880.^*' 

3.  To  section  32  of  the  same  Act  the  following  shall  be  added,  namely  :-* 
''  Notwithstanding  anything  ih  this  section  or  in  any  other  enactment  for 

the  time  being  in  force,  the  owner  of  home-trade  ships  or  his  agent  may  enter 
into  time-agreements,  in  forms  to  be  sanctioned  by  the  Governor  General  in 
Council,  with  individual  seamen  to  serve  in  any  one  or  more  ships  belonging  to 
him,  which  agreements  need  not  expire  on  either  the  thirtieth  day  of  June  or 
the  thirty-first  day  of  December." 

4.  To  section  115  of  the  same  Act  the  following  shall  be  added,  namely  :•— 
'^  and  for  the  repayment  to  the  Secretary  of  State  for  India  in  Council  of 

all  expenses  which  may  be  incurred  by  the  Government  in  respect  of  any  such 
lascar  or  other  native  seaman  who  may  be  discharged  or  left  behind  at  any  port 
out  of  India  and  becomes  distressed  and  is  relieved  under  the  provisions  of  the 
Merchant  Shipping  Act,  1854,'  section  211,  and  the  enactments  amending  the  17  k  18  Yictt 


VII  of  1880. 


same. 


f9 


clOi. 


>  Printed .  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  804. 

*  ^f  now  s.  185  of  the  Merchant  Shipping  Act,  1894  (67  and  68  Yiot ,  Cap.  80). 
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5.  Section  118  of  the  same  Act  shall  be  modified  as  follows^  namely  :—  Modifica ion 

(i)  in  the  definition  of  "home-trade  ship'^  the  words  "  or  in  the  Straits  ug,  Act  I, 
Settlements  '^  shall  be  inserted  between  the  words  "  on  the  Conti-  ^®^^' 
nent  of  India  '^    and  the  words  '^  or  in  the  Island  of  Ceylon/' 
and 
{2)  in  the  definition  of  "  foreign-going  ship  '^   the  words   "  nor  in  the 
Straits  Settlements  ^'  shall  be  inserted  between  the  words  '^  nor  on 
the  Continent  of  India ''  and   the  words  "  nor  in  the  Island  of 
Ceylon  '\ 

The  Indian  Merchant  Shipping  Act,  1880.^ 

Tn  of  1880.  6.  For  section  72  of  the  Indian  Merchant  Shipping  Act^  1880^  the  follow-  8nb»titution 

ing  shall  be  substituted,  namely  :-  tbXt^. 

"  72.  But  nothing  in  this  Chapter  shall  be  deemed  to—  5??  \^'Jf^ 

w  Lit  IvoO* 

(a)  affect  the  declaration  of  the  twenty-third  day  of  October,  1889,  in  Styiogs. 
the  schedule  to  this  Act,  between  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Government  of 
the  French  Ilepublic,  with  reference  to  the  disposal  of  the  proceeds 
of  wrecks  on  their  respective  coasts,  Miat  declaration  having  been 
made  applicable  to  India,  or  « 

X  of  1889.  {b)  affect  section  29  of  the  Indian  Ports  Act,  1889,'  or  entitle  any  person 

to  salvage  in  respect  of  any  property  recovered  by  creeping  or 
sweeping  in  contravention  of  that  section/' 

7.  In  section  74  of  the  same  Act,  after  the  words  '^  so  appointed ''  the  AmeDdment 
words  *'  or  bringing  within  such  limits  any  wreck  which  has  been  found  and  ao*  VII,"' 
taken  possession  of  elsewhere  '^  shall  be  inserted.  ^^^^' 

8.  To  the  same  Act  the  schedule  in  the  schedule  to  this  Act  shall  be  added.  Addition  of 

■cliedule  to 
Act  VII, 
1880. 

The  Indian  Merchant  Shipping  Jet,  1883^ 

T  of  1888.  9.  To  section  6  of  the  Indian  Merchant  Shipping  Act,  1888,  the  follow-  Amendmen 

ing  shaQ  be  added,  namely  :—  Aorvrisw. 

"  {4)  The  Magistrate  or  other  officer  whose  duty  it  is  under  sub-section  {1) 
to  report  to  the  Local  Government  such  information  as  is  referred  to  in  that 
sub-section  shall  be  deemed  to  be  a  public  servant,  and  shall  have  all  the  powers 


I  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  804. 

*  Printed,  Oeneral  Acts,  Vol.  V,  Ed.  1898,  p.  297. 

*  Printed,  General  Actf,  Vol.  lY,  Ed.  1898,  p.  6M. 
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whioh  9XL  im^ector  appoiBted  uoder  aection  14  of  the  M^yehant  Sfatpfrfng  Aot^  17  k  is  Vk 
1854,^  has  undor  chqseB  (i)  to  (5)  of  sectioa  1&  of  that  Aet^  tliAt  i«  to  8»y : —    ^'  ^^^ 
(i)  ha  may  g»o  on  board  any  sbip^  and  may  inspeot  the  same  or  any  part 
thereof^  or  any  of  the  machinery,  boats,   equipments  or  articles  On 
board  thereof,  to  which  the  provisions  of  this  Aot  apply>  not  un- 
fieei^owpily  detaining  or  delaying  her  from  proceeding  on  any  voy- 
age: 
(3)  Jie  may  enter  and  iiMsp^rt  any  preminea  the  entry  or  inspection  of 

which  appears  to  him  to  be  requisite  for  the  purpose  of  the  report 
which  he  is  directed  to  make  : 

(8)  he  may,  by ,  summonf  under  his  hand,  require  l&e  attendance  of  all 
pnch  per9ons  as  be  thinks  fit  to  caU  before  him  and  examine  for 
such  purpose,  and  may  require  answers  or  returns  to  any  inquiries 
he  thinks  fit  to  make  : 

(^  he  luay  require  9^  enforce  the  production  of  all  books,  papers  or 
documents  which  he  considers  important  for  such  purpose  : 

(6)  he  n)ay  administer  oaths,  or  may,  in  Uen  of  requiring  or  administering 
an  oath,  require  any  person  examined  by  him  to  make  and  sub- 
scribe a  declaration  p£  the  truth  of  the  statements  made  by  him  in 

his  examination. 

» 

'^  (9)  The  word  ^  eoasts'  in  this  section  inelndee  the  coasts  of  creeks  and 
tidal  rivers." 

10.  For  sub-section  (1)  of  Election  7  of  the  same  Act  the  following  shall  be 
substilfuted,  namely 


"  (i)  If  the  Local  Government  to  which  the  report  prescribed  by  the  last 
forgoing  section  has  been  made  or  within  whose  territories  any  competent 
witnesses  of  any  such  lossi,  abandonment,  stranding,  damage  or  casualty  as  is 
d^ribed  Ui  elause  (a)^  {h\  (a)  or  {i\  of  sub-action  (i)  of  the  same  section  have 
arrived  or  are  to  be  found  or  any  evidence  of  such  supposed  loss  as  is  described 
tn  clause  {e)  of  the  same  sub-seation  can  be  obtained,  is  of  opinion  that  a  formal 
investigation  into  the  facts  mentioned  in  any  of  the  said  clauses  is  requisite  or 
ai^pedient^  such  Local  Government  may  appoint  a  special  Court,  consiating  of 
not  less  than  two  nor  more  than  four  persons,  and  direct  that  Court  to  make 
the  investigation,  and  may  fix  the  place  for  making  the  same/' 


1  89t  now  s.  728  of  tba  ITafqlllMll  Slupiiuf  4c,^  VIMi  W  an4  Q9  V;ot.«  a  60)  by  wbicb  thU 
Act  has  been  repealed..  .  . 
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11.  In  section  8  of  the  same  Act,  after  the  words  "  Local  Government  "   Amendme^ 
the  wordjs  "  or  hj  such  officer  as  the  Local  Government  has  empowered  ii>  this  Acfe  V,  1884 
behalf  '^  shall  be  inserted. 

»  • 

12.  [Intendment  of  section  20y  Act  V,1883.']  Bep.  by  the  Repealing  affd 
Amending  Act,  1891  {XII  oj  1891).^ 

18.  After  section   24  of  the  same  Act  the   following  sh^ll  be  ^dded^  Ad^tioaof 
nameiy .  ^^^^^  3^ 

Act  y,  1888. 
*'  24A.  (1)  Notwithstanding  anything  in  the  foregoing  provisions  of  this  Power  to 

Act,  a  certificate  (whether  of  competency  or  service)  which   has  been  granted  gnspend  or 
by  any  Local   Government  to  a  master,  mate  or  engineer,  but   has  not  been  ?°ff  *^®^* 
tsi^ettc      granted  under  the  provisions  of  the  Merchant  Shipping  (Colonial)  Aet.  1869,'  gruited>y 
or  of  any  Order  in  Council  under  the  said  Act,  may,  if  a  Court  conducting  an-  emmeni.  * 
investigation  under  this  Act  finds  that  the  loss,  stranding  or  abandonment  of 
or  damage  to  any  ship,  or  loss  of  life,  has  been    caused  by  the  wi'ongful  act  or 
default  of  the  master,  mate  or  engineer,  or  that  he  is  incompetent  or  has  been 
guilty  of  any  gross  act  of  drunkenness,  tyranny  or   other  misconduct,  be  can- 
celled or  suspended  by  the  Court : 

"  Provided  that  the  Court  shall  not  cancel  or  suspend  a  certificate  unless  the 
holder  of  the  certificate  was  furnished  before  the  commencement  of  the  investi. 
gation  with  the  copy  of  tlxe  report  or  sti|.ten^nt  required  l^y  septjion  9  or  see* 
tion  10,  as  the  casp  may  be. 

*'  (2)  At  the  conclusion*  of  the  investigation^  or  as  sooii  afterwards  as 
possible,  t)xe  Court  shall  state  i^  open  oittitig  the  decision  to  which  it  P^  have 
poine  with  i^^pept  ^o  ift^e  cai^celm^^t  or  suspension  of  any  certificate* 

*^  (S)  A  master,  mate  or  engineer  whose  certificate  has  been  caacelleid  qr 
fDoqppnded  by  th^  Court  shall  d0live^  the  certificate  to  tl^e  Court,  and  thp 
Pourt  fiihall  forward  it  to  the  Local  Governnusnt,  together  with  the  report  wtUcfat 
it  is  required  by  section  17,  sub-section  (i),  to  transmit  to  that  Government- 

"  {4)  A  master,  mate  or  engineer  failing  to  deliver  a  certificate  as  required 
by  sub-section  {3)  shall  be  punished  with  fine  which  may  extend  to  five  hun- 
dred rupees. 

"  (5)  The  dutips  imposed  and  powers  conferred  by  sections  22,  23  and  24  on 
the  Local  Government  which  canpels  or  suspends  a  certificate  shall,  when  a 
Court  has  under  this  section  cancelled  ox  suspended  a  certificate,  be  performed 
and  exercised  by  the  Local  Government  to  which  the  Court  has  forwarded  the 
certificate  under  sub-section  {3),  as  if  such  Local  Government  had  itself  can- 
celled or  suspended  the  certificate  under  section  20.^' 

>  Prloted,  mfirt^  p.  82. 

'  8€§  now  the  Merchant  Shipping  Act,  1894  (67  and  68  Vict.,  c.  CO),  hj  wIM  \H^  4?t  h^ 
been  repealed. 
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Supplemental. 
General  14.  (1)  When  the  Certificate  of  a  master,  mate,  engiiieer  or  enffine-driver 

provigio  n  j=r  o 

with  respeot     IS  cancelled  or  suspended  under  any  law  for  the  time  being  in  force,  he  shall 
of  certS^'^r     ^®^^^'  ^  ^^  Court  or  person  entitled  to  receive  delivery  from  him  of  such 

cancelled  or  suspended  certificate  every  other  certificate,  if  any,  held  by  him 
which  has  been  granted  to  him  under  any  of  the  Merchant  Shipping  Acts,^  17  &18  Viet. 
1854  to  1889,  or  to  which  the  provisions  of  any   such  Act  have  been  made    '      * 
applicable  under  the  Merchant  Shipping  (Colonial)  Act,  1869,^  or  which  has  saYiot., «. 
been  granted  to  him  by  any  Local  G-ovemment  in  British  India. 

(2)  If  any  master^  mate,  engineer  or  engine-driver  &ils  to  comply  with  the 
requirement  of  sub-section  (1),  he  shall  be  jHinished  with  fine  which  may  ex- 
tend to  five  hundred  rupees. 


'  THE  SCHEDULE. 

(See  section  8.) 

The  Schedule. 

(See  section  72. ) 

Declaration  between  the  Government  of  the  United  Kingdom  of  Oreat  Bntatn 

and  Ireland  and  the  Government  of  the  French  Sepublic,  with  reference  to 

the  disposal  of  the  proceeds  of  WrecJci  on  their  respective  Coasts. 

The  Government  of  Her  Majesty  the  Queen  of  the  United  Klugdom  of 

Great  Britain  and  Ireland,   Empress  of  India,  and  the  Government  of  the 

French  Republic,  desiring  to  regulate  by  a  new  Agreement  questions  relative 

to  the  disposal  of  the  proceeds  of  wrecks  on  the  coasts  of  the  two  States,  have 

agreed  to  replace  the  Declaration  signed  at  London  on  the  16th  June^  1879^ 

by  the  following  arrangements  :— 

Abticle  I. 

When  any  ship  belong^g  to  the  subjects  of  one  of  the  two  Contracting 
States  is  wrecked  or  stranded  on  the  coast  of  the  other,  the  competent  local 
authorities  shall,  with  as  little  delay  as  possible,  bring  the  fact  to  the  know- 
ledge of  the  Consul  General,  Consul,  Vice-Consul  or  Consular  Agent  nearest 
to  the  spot  where  the  wreck  or  stranding  has  taken  place. 


t  Sff  now  the  Merchftiit  Shipping  Act,  189i  (67  and  68  Viot.,  o.  60)  hy  which  thoM  AcU 
haT«  b«en  repealed. 
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Article  JI. 

All  operations  relative  to  the  salvage  of  British  ships  which  may  be  wjrecked 
or  stranded  on  the  coasts  of  France  shall  be  directed  by  the  Constds  General^ 
Consols^  Vice-Consnls  or  Consnlar  Agents  of  Great  Britain,  and  reciprocally 
the  French  Consuls  General,  Consuls,  Vice-Consnls  and  Consnlar  Agents  shall 
direct  all  operations  relative  to  the  salvage  of  ships  of  their  nation  wrecked 
or  stranded  on  the  coasts  of  Great  Britain. 

Abticle  III. 

If  the  owners  of  the  ship  and  cargo,  or  their  duly  authorised  representatives, 
shall  be*present  and  shall  claim  it,  the  Consuls  General,  Consuls,  Yice-Consuls 
and  Consular  Agents  shall  hand  over  to  them  the  conduct  of  the  salvage  opera- 
tions after  requiring  the  deposit  of  the  ship^s  papers,  as  well  as  the  reimburse* 
ment  of  the  expenses  already  defrayed,  and  a  sufficient  guarantee  for  those 
incurred  before  the  operations  were  handed  over,  and  which  may  not  have  been 
already  settled. 

Aetiolb  IV. 

The  intervention  of  the  local  authorities  shall  only  take  place  in  the  two 
countries  for  the  purpose  of  assisting  the  Consular  authority,  of  maintaining 
order,  of  securing  the  interests  of  the  salvors  if  they  are  strangers  to  the  ship- 
wrecked crews,  and  of  assuring  the  due  execution  of  the  arrangements  to  be 
carried  out  for  the  entry  and  departure  of  the  merchandise  saved. 

In  the  absence,  and  until  the  arrival,  of  the  Consuls  General,  Consuls, 
Vice-Consuls  or  Consular  Agents,  the  local  authorities  shall,  moreover,  take  all 
necessary  measures  for  the  protection  of  the  persons  and  for  the  preservation 
of  the  articles  which  shall  have  been  saved  from  the  wreck. 

This  intervention  shall  not  give  rise  to  any  charges,  with  the  exception  of 
those  which  the  salvage  operations  and  the  protection  of  the  articles  saved 
sipill  have  rendered  necessary,  and  those  to  which  national  ships  would,  under 
similar  circumstances,  be  liable.  These  charges  shall  be  paid  according  to  the 
circumstances  of  the  case,  either  by  the  Agents  of  the  Consular  service,  or  by 
their  owners  or  thar  proxies. 

In  case  absence,  nckness  or  any  other  cause  should  prevent  the  Agents  of 
the  Consular  service  from  seeing  to  the  operations  and  the  management  of  the 
salvBge,  "the  local  authorities  who  may  be  charged  with  the  operations  and 
management  in  question  shall  be  bound  to  remit  to  the  aforesaid  Agents  the 
ship's  papers  and  the  net  proceeds  of  the  ship  and  the  cargo. 

vol;  VI.  0 
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Abticle  V. 

The  merchandiee  and  articles  saved  shall  not  be  liable  to  any  customs- 
duties^  unless  they  are  intended  for  home  consumption^  in  which  case  they  shall 
pay  the  same  duties  as  they  would  have  had  to  pay  if  they  had  been  imparted 
in  national  vessels. 

Abticlb  VI. 

The  stipulations  of  the  present  Declaration  ^  shall  be  applicable  to  all  the 
Colonies  and  foreign  possessions  of  Her  Britannic  Majesty^  excepting  to  those 
hereinafter  named^  that  is  to  say^  except  to— 

Victoria. 

Queensland. 

Tasmania. 


India. 

The  Dominion  of  Canada. 

Newfoundland. 

The  Cape. 

Natal. 

New  South  Wales. 


South  Australia. 
Western  Australia. 
New  Zealand. 


Provided  always  that  the  stipulations  of  the  present  Declaration  shall  be 
made  applicable  to  any  of  the  above-named  Colonies  or  foreign  possessions  on 
whose  behalf  notice  to  that  efPect  shall  have  been  given  by  Her  Britannic 
Majesty's  Representative  to  the  French  Republic  within  one  year  from  the  date 
of  the  signature  of  the  present  Declaration. 

The  stipulations  of  the  present  Declaration  shall  be  applicable  to  all  the 
Colonies  and  foreign  possessions  of  France. 

Aeticlb  VII. 

The  present  Declaration  shall  come  into  operation  three  months  after  the 
date  of  its  signature,  and  shall  remain  in  force  until  the  expiration  of  one  year 
from  the  day  on  which  either  Party  may  give  notice  of  its  intention  to  termi- 
nate it. 

In  witness  whereof^  the  undersigned  Plenipotentiaries^  His  Excellency  the 
Earl  of  Lytton,  Ambassador  of  Her  Majesty  the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Empress  of  India,  and  His  ExoeUency' 
M.  Eugene  Spuller,  Minister  for  Foreign  AfEairs,  have  signed  the  present 
Declaration,  and  have  affixed  thereto  their  seals. 

Done  at  Paris,  this  twenty-third  day  of  October,  1889. 

(L.S.)  LYTTON. 

(L.S.)  E.  SPULITeK 

— '  "  '  ■■'111 

^  The  Dedaration  bat  been  made  applicable  to  India*  u§  i.  6,  tuprog  p.  18. 
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ACT  No.  VII  of  1891.1 

[67A  Marck,  1891.] 

Ad  Act  to  amend  Act  X  of  1841.^ 

Whbbbas  it  is  expedient  to  amend  the  Act  of  the  Goyernor  General  in 
Council^  No.  X  of  1841'  {an  Act  for  prescribing  the  rules  to  he  observed  in 
order  that  ships  or  vessels  belonging  to  ports  mthin  the  territories  under  the 
government  of  the  Sast  India  Company,  or  belonging  to  Native  Princes  or  States^ 
-  or  their  subjects,  may  become  entitled  to  the  privileges  of  British  ships  under 
a  proclamation  of  the  Governor  General  of  India  in  Council  made  in  pursuance 
of  the  Statute  3rd  ^  4th  Vict.,  c.  56) ;  It  is  hereby  enacted  as  follows  : — 

1.  [Bepeal  of  a  word  in  section  2,  Act  X  of  1841."]     Rep.  by  the  Repealing 
and  Amending  Act,  1891  [XII  of  189 ly 

2.  For  that  portion  of  section  3  of  the  said  Act^  beginning  with  the  words  Amendment 
" the  persons  now  authorised '' and  ending  with  the  words  ''such  other  or  ^ctx^o?^* 
different  persons ^^  the  words  '^  such  persons^'  shall  be  substituted.  1841. 

^  3.  For  sections   8   to  12^   both  inclusive^   of  the  said  Act^  the  following  SabBtitntton 

shall  be  substituted,  namely  :—  tfo^^op"^" 

sections  8  to 
12,  Act  X 

"  8.  The  certificate  of  the  surveying  officer  shall   be  in  the  form  in  the  CerttAoate 
schedule  to  this  Act  or  in  such  other  form  as  the  Governor   General  in   Council  ^^^^^^S^ 
may  from  time  to  time  prescribe ;  and  such  certificate  shall  be  delivered  to 
the  registering  officer  before  registry. 

"9.  Subject  to  the  provisions  of  section  70  of  Act  I  of  1859  *  {an  Act  for  Measurement 
the  amendment  of  the  law  relating  to  Merchant  Seamen)  as  amended  by  section  S^  *<>^n*go 
XIII  o^  9  of  the  Indian  Merchant  Seamen's  Act^  1876/  the  tonnage  of  a  ship  or  vessel  of  registry, 

required  by  law  to  be  registered  shall^  previous  to  her  being  registered^  be 
measured  and  ascertained  according  to  such  of  the  rules  and  orders  for  the  time 
17  k  18  Vict.,  bong  in  force  in  and  under  the  Merchant  Shipping  Act^  1854/  a^  amended  by 
'  subsequent  Acts  [including  the  ^Merchant  Shipping  (Tonnage)  Act,  1889  ],  as 

Ci  48.  '  apply  to  measurement  of  tonnage  for  the  purpose  of  r^stry. 

"  10.  Subject  to  the  provisions  referred  to  in  the  last  foregoing  section,  the  MeaBurement 
tonnage  of  a  ship  or  vessel  requiring  to  be  measured  for  any  purpose  other  than  ^  tonnage 

__^_^_^^____^__^— ^_^___— — ^^— ^— — __^_^.^..^__^____^___,^    for  parpoee 

1  Shorttitle,  "The  Indian  Registration  of  Sliips  Act  (1811)  Amandmenb  Act,  1891."  i^^^  the 
In^Uan  Short  Titles  Act,  1897  (XIV  of  1897)  printed,  imflra,  p.  831. 

For  Statement  of  Objects  and  BeASons,  m«  Gaaette  of  India,  1890,  Ft.  V,  p.  243 ;  for 
Beport  of  the  Select  Committee,  tee  ibid,  1891,  Ft.  Y^  p.  39 ;  for  Proeeedingi  in  Council,  9ee  ibid^ 
1891,  Ft.  TI,  pp.  2,  26,  30  and  38. 

*  Frinted,  General  AcU,  Vol.  I,  Bd.  1898,  p.  19. 

*  Printed ,  infra,  p.  82. 

*  Printed,  Qeneral  Acts,  Vol.  I,  Ed.  1898,  p.  167. 

*  Frinted,  General  Aeta^  Vol.  II,  Bd.  1898,  p.  648. 

*  See  now  the  Merchant  Shipping  Act,  1894  (57  &  68  Viot«  o.  60). 
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registry  shall  be  measured  and  ascertained  according  to  such  of  the  rules  and 

orders  for  the  time  being  in  force  in  and  under  the  Merchant  Shipping  Act,  17  *  18  ▼!«* 

1854/  amended  as  aforesaid,  as  apply  to  measui'ement  of  tonnage  for  a  purpose 

other  than  registry. 

^^11.  The  rules  and  orders  referred  to  in  section  9  and  section  10  of  this 
Act  shall,  in  their  application  to  measurement  of  tonnage  for  the  purposes  of 
this  Act,  or  of  any  enactment,  rule  or  order  referring  to  this  Act,  be  read  and 
construed  as  if  the  Oovemor  Oeneral  in  Council  were  therein  named  instead  of 
the  Board  of  Trade  or  the  authority  for  which  the  Board  of  Trade  has  been 
substituted  by  section  3  of  the  Merchant  Shipping  Act,  1872.^  8(ft  86 

"  12.  The  true  amount  of  the  register  tonnage  of  every  ship  or  vessel  to  be  *' 
measured  and  ascertained  according  to  the  rules  and  orders  referred  to  in  section 
9  of  this  Act  shall  be  deeply  carved  or  cut  in  figures  of  at  least  three  inches  in 
length  on  the  main:  beam  of  every  such  ship  or  vessel  prior  to  her  bmng  regis- 
tered.'' 

4.  In  section  14  of  the  said  Act,  to  the  word  "  tonnage ''  wherever  it 
occurs,  the  word  "  register ''  shall  be  prefixed,  and  for  the  words  "  rules  herein 
prescribed''  the  words  '^said  rules  and  orders"  shall  be  substituted. 

5.  In  section  15  of  the  said  Act,  «  *  *  *  *  for  the  words  and  figurcg 
"  Act  No.  II  of  1 839  ^'  the  words  "  the  law  for  the  time  being  in  force  for  the 
recovery  of  fines  imposed  by  Criminal  Courts  "  shall  be  substituted. 

6.  [Repeal  of  words  in  section  17,  Aet  X  of  1841.1  Rep.  by  the  Repeal' 
ing  and  Amending  Aet,  1891  {XII  of  1891). 

(2)  To  [section  17  of  the  said  Act]'  the  words  ''recoverable  as  aforesaid  '^ 
shall  be  added. 

?•  In  section  23  of  the  said  Act,  after  the  words  "  ten  thousand  rupees  '^ 
the  words  "  recoverable  as  aforesaid  "  shall  be  inserted. 

8.  In  section  24  of  the  said  Act,*  *  *  *  *  for  the  words  "  for  the  Governor 
of  Fort  William  in  Bengal  or  for  the  Governor  in  Council  of  any  presidency  " 
and  for  the  words  "for  the  Governor  of  Fort  William  in  Bengal  or  the  Gov- 
ernor in  Council  of  any  presidency "  the  words  "  for  a  Local  Government " 
shall  be  substituted. 


I  See  now  the  Mezohant  Shipj^g  Act»  1894  (67  &  68  Viet,  c.  60). 

'The  words  **tiie  woide,  'or  the  East  India  Compaiiy '  are  berehj  repealed,  and"  were 
repealed  by  the  Repealing  and  Amending  Aet.  1891  (XII  of  1891),  printed,  «i|^,  p.  88. 

*  These  words  were  aubstitated  for  the  words  **  the  same  seetion,"  by  the  Bepeal&ng  and 
Amending  Act,  1891  (XII  of  1891). 

*  The  wox^  **  the  words '  issued  nnder  the  Company's  Seal  and '  are  hereby  repealed,  and  " 
were  repealed  l^  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 
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9.  After  section  26  of  the  said  Act,  and  before  the  Proclamation^  the  Addition  to 
following  shall  be  inserted,  namely :—  ^^^  **' 

^'27.  The  expressions  ' Local  Government/ '  Local  Q-ovemments  of  India'  Befinltionof 
and  '  Government  of  the  Presidency/  as  used  in  this  Act,  shall  be  deemed  to  erni^t?**^* 
indade,  and  to  have  always  included,  every  person  who  is  a  ^  Local  Govern- 
ment' as  defined  in  section  2,  clause  (10),  of  the  General  Clauses  Act,  1868/'^ 


"  THE  SCHEDULE. 

''  {See  section  8.) 

AOT  X,  1841. 

Certifleate  of  Survey* 


Name  of  Ship. 


Port  of  intendad  Begistry. 


OfBcitl  Number,  If  there  has  been 
an  J  former  Reglitiy. 


Whether  a  Sailing  or  Steam  Ship ;  and.  if  a 
Steam  Ship,  how  propelled. 


Where  Built. 


When  BaUt. 


Number  of  Decks 

Namber  of  Masts 

BIgged 

Storu 

Build 

Galleries 

Head 

Framework 


Name  and  Address 
of  Bolldere. 


Length  from  fore  part  of  stem,  nnder  the 
bow-sprit,  to  the  aft  4Bide  of  the  head  of 
the  stern  post      •  ... 

Main  breadth  to  ontside  of  plank 

Depth  in  hold  from  tonnage  deck  to  ceiling 
at  midships  •         .         .         •         . 

Depth  in  hold  from  npper  deck  to  ceiling 
at  midships,  in  the  case  of  three  decks 
and  upwards        •         •         •         •         • 

Length  of  engine  ro^,  if  any  .         • 


Feet. 


Tenths. 


«•  PARTICULARS  OF  ENGINES  (IF  ANY). 


No.  of 
Enginea. 

Deecriptlon. 

Whether 

British  or 

Foreign  made. 

1        When 
made. 

Name  and 

Address  of 

JUakers. 

Dismetor 

of 
Cjllnders. 

Length  of 
Stroke. 

No.  of 

Hones* 

Power 

(combined). 

• 

« 

Engines. 

• 

Boilers. 

^  See  now  the  General  Classes  Ao^  1807  (X  of  1897)>  printed^  infra,  p.  816. 
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«  PARTICULARS  OP  TONNAGE. 


Qboss  Tonkaqb. 


No.  of  Tons, 


DsDUCTiozr  Allowbd. 


Repeal  of  part 


Under  Tonnage  Deck 
Oloeed-in  roaoes  above  the  ' 

Tonnage  Deok,  if  any 
Space    or    spaoes    between 

Decks 
Poop       •        »         •         . 
Forecastle        .         • 
Round-Honse  . 
Other    doeed-in  spaces,    if 

any,  as  follows : 

On  account  of  space  required  for 
propelling  power     . 

On  account  of  spaces  occupied  by 
Seamen  or  Apprentices  and  ap- 
propriated to  their  use  and  kept 
free  from  goods  or  stores  of 
every  kind  not  being  the  per- 
sonal property  of  the  Grew 

These  spaces  are  the  following, 
namely  : — 

Gross  Tonnage  . 
Deduction;  as  per  contra    • 

Cubic  metres. 

Rej^stered  Tonnage    • 

! 

Total 

No.  of  tons. 


I,  the  undersigned- 


having  surveyed  the  above-named  Ship,  hereby  certify  that  the  above  particulars  are  true. 
Dated  at 


this- 


jday  of 


18- 


Surveyor*" 


ACT  No.  IX  OP  1891.1 

[IM  March,  1891.'] 

An  Act  to  amend  the  Indian  Merchandise  Marks  Act,  1889,* 

and  the  Sea  Customs  Act,  1878.^ 

Whebbas  it  is  expedient  to  amend  the  Indian  Merchandise  Marks  Act,  iv  of  1889. 
1889,*  and  the  Sea  Customs  Act,  1878  ;*  It  is  hereby  enacted  as  follows  :—        vni  of  1878. 

1,  In  section  1,  sub-section  {2),   of  the  Indian   Merchandise  Marks  Act,  ly  of  1889. 

*p^ —  •^—     — — ^     —  — ^^-^"-•— ^-^^^^^ » 

^  Short  title,  **  The  Indinn  Merchandise  MarkB  and  Sea  Customs  Acta  Amendment  Act, 
1891."     See  the  Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  881. 

For  Statement  of  Objeots;  nnd  Beasons,  tee  Qnzette  of  India^  1891 »  Ft.  V,  p.  4|  for 
Report  of  the  Select  Committee,  $ee  ibid,  1881,  Pi.  V,  p.  29 ;  for  Proceedings  in  Council,  tee 
ibid,  1891,  Ft.  VI,  pp.  6,  86  and  89. 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  as  being  part  of  the  oxiginal 
Aefai,  IV  of  1889  and  VIII  of  1878,  declared  in  force  there  by  the  Banna  Laws  Act,  1898  ^11 
of  1898),  printed,  Bnrma  Codci  Bd.  1899. 

*  Printed,  General  Acts,  Vol,  V,  Bd.  1898,  p.  262. 

*  Printed,  Qeneral  Acte,  Vol.  III»  Bd.  1898,  p.  168. 
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(Sea,  2-4.) 

1889,  the  words  ''subject  to  the  provision  of  the  last  section  of  this  Act^'  are  of  Motioo  l. 
hereby  repealed.  ^<*  *^»  ^^•* 

[V  of  1889.  2.  Section  19   of  the   Indian   Merchandise   Marks  Act,   1889,^  and   the  Bepetlof  mc- 

words  ^^Transitory  Provision  "  prefixed  to  the  section,  are  hereby  repealed.  ly^  Xg39^ 

3.  In  clause  ie),  sub-clause  (ii),  of  section  18   of  the   Sea   Customs  Act    Ameiidm«it 

mi  of  1878.  1878,'  as  amended  by  section  10,  sub-section  (i),  of  the  Indian  Merchandise  ^^\  ^^^-x  ^^ 

[V  of  1889.      Marks  Act,  1889,^  for  the  words  "  that  place  and  the  country  in  which  it  is  ^^^^'  ^^®* 
situated  are  *'  the  words  "  the  country  in  which  tliat  place  is  situated  is  '^  shall 
be  substituted. 

[V  of  1889.  4.  After  section   18  of   the  Indian   Merchandise  Marks  Act,   1889,^  as  AddUionsio 

amended  by  this  Act,  the  following  shall  be  added,  namely : —  '        ' 

''  19.  For  the  purposes  of  section  12  of  this  Act,  and  clause  (/)  of  section  Deflnidoii  of 

VUI  of  1878,  18   of  the   Sea  Customs  Act,   1878,*  as  amended  by  this  Act,  the  Governor  P^«*-8w>d«. 
General  in  CouncQ  may,  by  notification  in  the  Gbusette  of  India,   declare  what 
classes    of  goods  are  included  in  the  expression  ^piece-goods,  such  as  are 
ordinarily  sold  by  length  or  by  the  piece.' 

*^  20.  (1)    The  Gt)yemor  General  in   Council   may  make  rules,   for  the  Detonnina- 
purposes  of  this  Act,   to  provide,  with  respect  to  any  goods  which  purport  or  ^J^jj^  of 
are  allied  to  be  of  uniform  number,  quantity,  measure,  gauge  or  weight,  for  Boo6b  ^ 
the  number  of  samples  to  be  selected  and  tested  and  for  the  selection  of  the 
samples. 

"(2)  With  respect  to  any  goods  for  the  selection  and  testing  of  samples 
of  which  provision  is  not  made  in  any  rules  for  the  time  being  in  force  under 
sub-section  (i),  the  Court  or  officer  of  customs,  as  the  case  may  be,  having 
occasion^  to  ascertain  the  number,  quantity,  measure,  gauge  or  weight  of  the 
goods,  shall,  by  order  in  writing,  determine  the  number  of  samples  to  be 
selected  and  tested  and  the  manner  in  which  the  samples  are  to  be  selected. 

^*{3)  The  average  of  the  results  of  the  testing  in  pursuance  of  rules  under 
sub-section  {1)  or  of  an  order  under  sub-section  {S)  shall  he  primd  facie  evidence 
of  the  number,  quantity,  measure,  gauge  or  weight,  as  the  case  may  he,  of 
the  goods. 

"i^  If  a  person  having  any  claim  to,  or  in  relation  to,  any  goods  of 
which  samples  have  been  selected  and  tested  in  pursuance  of  rules  under  sub- 
section (i)  or  of  an  order  under  sub-section  {8)  desires  that  any  further 
Mmples  of  the  goods  be  selected  and  tested,  they  shall,  on  his  written  appli- 
cation and  on  the  payment  in  advance  by  him  to  the  Court  or  officer  of 

"  I  Printed,  General  Act§,  Vol.  V,  Bd.  1898,  p.  268. 

s  Printed,  General  Acta,  Vol.  Ill,  Ed.  1898^  p.  168. 
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customs,  as  the  case  may  be^^of  sach  sums  for  defraying  the  cost  of  the  farther 
selection  and  testing  as  the  Conrt  or  officer  may  from  time  to  time  reqidre, 
be  selected  and  tested  to  such  ertent  as  may  be  permitted  by  rules  to  be  made 
by  the  Governor  General  in  Council  in  this  behalf  or  as,  in  the  case  of  goods 
with  respect  to  which  provision  is  not  made  in  such  rules,  the  Court  or  officer  of 
customs  may  determine  in  the  circumstances  to  be  reasonable,  the  samples  being 
selected  in  manner  prescribed  under  sub-section  (i),  or  in  sub-section  (S),  as 
the  case  may  be. 

"{5)  The  average  of  the  results  of  the  testing  referred  to  in  sub-section 
{3)  and  of  the  further  testing  under  sub-section  (4)  shall  be  conclusive  proof 
of  the  number,  quantity,  measure,  gauge  or  weight,  as  the  case  may  be,  of  the 

goods. 

*'  {6)  Rules  under  this  section  shall  bo  made  after  previous  publication. 

''21.  An  officer  [oi  the  Government  whose  duty  it  is  to  take  part  in  the 
enforcement  of  this  Act  shall  not  be  compelled  in  any  Court  to  say  whence  he 
got  any  information  as  to  the  commission  of  any  offence  against  this  Act. 

"i2.  If  any  person,  being  within  British  India,  abets  the  commission,  with- 
out British  India,  of  any  act  'which,  if  committed  in  British  India,  would 
under  this  Act,  or  under  any  section  of  that  part  of  Chapter  XVIII  of  the 
Indian  Penal  Code  ^  which  relates  to  trade,  property  and  other  marks,  be  an  xLY  of  i860' 
offence,  he  may  be  tried  for  such  abetment  in  any  place  in  British  India  in 
which  he  may  be  found,  and  be  punished  therefor  with  the  punishment 
to  which  he  would  be  liable  if  he  had  himself  committed  in  that  place  the  act 
which  he  abetted.'' 


^  Printed^  General  Acto,  Vol.  I,  Ed.  1898»'p.  240. 
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ACT  No.  X  OF  1891.1 

[19th  March,  1391.'\ 

An  Act  to  amend  the  Indian  Penal  Code  »♦♦♦♦♦•.» 

^^  ^  Wheebas  it  is  expedient  to  amend  the  Indian  Penal  Code  *  *****•» 

It  is  hereby  enacted  as  follows : — 

Indian  Penal  Code.^ 
^^  1,  In  section  375  of  the  Indian  Penal  Code  *  in  the  clause  marked  Fifthlv  AiBenjnent 

1800.  *^       ^    of  MCtioQ 

and  in  the  Exception,  the  wc^d  ^'twelve '^  shall  be  substituted  for  the  word  876.  Act 
,,  t^  ^^^  XLV.  iseo. 

*  ^  ^  #  -N-  «4 


ACT  No.  XI  OP  1891.» 

I19ti  March,  1891.2 
An  Act  to  amend  the  Indian  Factories  Act,  1881.* 

xy  of  1881.  Wheebas  it  is  expedient  to  amend  the  Indian  Factories  Act,  1881;'  It 

is  hereby  enacted  as  follows  :— 

1.  {1)  This  Act  may  be  called  the  Indian  Factories  Act^  1891 ;    and  short  tiOe 
(2)  It  shall  come  into  force  on  the  first  day  of  January,  1892.                       menoement. 

2.  The  words  and  figures  "  and  shall  come  into  force  on  the  first  day  of  Repeal  of 
XYo£lfi8L     July,  1881,"  in  section  1  of  the  Indian  Factories  Act,  1881,«  are  hereby  tionifAS" 

repealed.  XVofi88i. 

1  Short  title,  *'  The  Indian  Criminal  Law  Amendment  Act,  1891."  See  the  Indinn  Short 
Titlei  Act,  1897  (XlV  of  1897),  printed,  infra,  p.  381. 

For  Statement  of  Objects  and  Kcasons,  eee  Gazette  of  India,  1891,  Pt.  y,p.  5 ;  for  Report  of 
thB  Select  Committer  eee  ibid,  p.  65,  and  for  Debates  in  Council,  eee  ibid,  Bxtraordinary^  dated 
12th  January,  1891»  p.  3,  and  Pt.  VI,  pp.  6  and  89. 

As  being  part  of  Act  XLV  of  1860  the  Act  is  in  force  in  Upper  Bunna  (except  the  Shan 
8trte^)«««0  the*  Bnrma  Laws  Act,  1898  (XIII  of  1898),  printed,  Burma  Code,  Bd.  1899;  it  has 
been  extended  under  s.  5  of  the  Scheduled  Districts  Act»  1874  (XIV  of  1874)  to  British  Baluohis- 
tan»  eee  Oaxette  of  India,  1892>  Pt.  11,  p.  367.  It  has  also  been  declared  in  force  in  the  Santhil 
Parganas,  by  notification  luider  s.  3  of  the  Santhfl  Parganas  Settlement  Regulation  (III  of  1872)  as 
amended  by  the  Santhdl  Parganas  Laws  Begulaiion,  1886  (III  of  1886),  printed,  Bengal  Code, 
Yd.  I>  Ed.  1889,  p.  597.  eee  Calcutta  Oaietto,  1892,  Pt.  I,  p.  448. 

*  Printed,  Gen^  Acts,  VoL  I,  Ed.  1898,  p.  240. 

*  The  rest  of  tluB  title  and  preamble  relates  to  the  Code  of  Criminal  Procedure,  1882  (Act  X 
of  1882),  which  was  repealed  by  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  printed* 
li|^p.880. 

*  The  rest  of  the  Act,  ss.  2  and  3,  was  repealed  by  the  Code  of  Criminal  Procedure,  1898 
(A0t  y  of  1886). 

*  For  Statement  of  Objects  and  Beasons,  eee  Qaaette  of  India,  1890,  Pt.  V,  p.  6  ;  for  Report 
of  the  Select  Committer  eee  ibid,  1891,  p.  43  ;  and  for  Proceedings  in  Council,  eee  ibid,  1890. 
Ft  VI,  pp.  10  and  17>  and  ibid^  1891,  Pt.  VI,  p.  86. 

*  Printed,  Qeneral  Acts,  Vol.  Ill,  Ed.  1898,  p.  882. 
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Amendment 
of  deflnition 
of ''  factory  " 
in  section  2, 
Act  XV, 
1881. 


Amendment 
of  deflnition 
of  •*  em- 
ployed '»  in 
section  8>  Act 
XV,  1881. 

Amendment 
of  Beotions  2, 
4,  6  and  16, 
Act  XV,  1881. 
Amendment 
of  sectiioii  Sy 
Act  XV, 
1881. 


Amendment 
of  section  4, 
Act  XV, 
1881. 

Amendment 
of  section  6, 
Act  XV, 
1881. 


Amendment 
of  sections  4, 
6  and  16»  Act 
XV,  1881. 

Substitution 
of  new  sec- 
tions for  sec- 
tions  6  to  11. 
Act  XV,  1881. 


Idmited 
stoppage  of 
work  daily 
Incertaiit 
drcum* 
stanoef. 


3.  For  clause  {b)  in  section  2  of  the  said  Act^  in  the  definition  of  the  word 
^*  factory/^  the  following  shall  be  substituted,  namely : — 

"  (J)  wherein,  subject  to  the  provisions  of  section  20,  not  less  than  fifty 
persons  are  on  any  day  simultaneously  employed  in  any  manual 
labour  in,  or  incidental  to,  any  such  process;  and'^. 

4.  (i)  For  the  word  '^  child  '^  in  the  same  section  of  the  said  Act,  in  the 
definition  of  the  word  "  employed  '\  the  word  '^  person ''  shall  be  substituted. 

{2)  In  the  same  section  of  the  said  Act,  in  the  definition  of  the  word 
"  employed  ^',  the  word  ^'  either  ^'  is  hereby  repealed. 

5.  For  the  word  *^  twelve '^  in  sections  2,  4,  5  and  16  of  the  said  Act,  the 
word  ^'fourteen  '^  shall  be  substituted. 

6.  (1)  In  the  first  paragraph  of  section  |  3  of  the  said  Act,  after  the 
word  "appoint  ^^  the  word  '^ by  name  or  by  office j^'  shall  be  inserted. 

{2)  For  the  second  paragraph  of  the  same  section  of  the  said  Act,  the 
following  shall  be  substituted,  namely : — 

"  The  District  Magistrate  shall,  in  virtue  of  his  office,  be  an  Inspector  of  all 
factories,  if  any,  in  his  district/' 

7.  In  clause  {b)  of  section  4  of  the  said  Act,  for  the  word  "provisions''^ 
the  word  "  purposes  '^  shall  be  substituted. 

&•  In  section  5  of  the  Act,  before  the  word  "  examine  "  the  words  "  and 
on  payment  by  such  person  of  such  fee,  if  any,  as  may  from  time  to  time  be 
prescribed  by  the  Oovernor  Greneral  in  Council  by  notification  in  the  Gazette 
of  India''  shall  be  inserted. 

9.  For  the  word  "seven"  in  sections  4,  5  and  16  of  the  said  Act  the  word 
"  nine  "  shall  be  substituted. 

10.  For  sections  6  to  11,  both  inclusive,  of  the  said  Act,  and  for  the  head- 
ing ^^ Children"  prefixed  to  the  said  section  6,  the  following  shall  be  sub- 
sti  uted,  namely : — 

^^  All  Operatives. 

"  5A.  (i)  In  every  factory,  except  a  factory  in  which  a  system  of  employ- 
ment in  shifts  or  sets  approved  by  the  local  Inspector  is  in  force,  there  shall 
between  noon  and  two  o'clock  in  the  afternoon  be  a  stoppage  of  work  for  a 

full  half -hour  : 

i/i)   Provided  that  nothing  in  this  section  8hall  apply  to  any  hffbaey  of  a 
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daw  to  which  the  Governor  General  in   Comicil  has^  by  notification  in  the 
Ghizette  of  India,  declared  this  section  not  to  apply .^ 

*'  5B.  (1)  No  person  shall  be  employed  in  any  factory  on  a  Sunday  :  Holldayi. 

{2)  Provided  as  follows : — 
{a)  any  manager,  foreman^  mechanic,  artizan  or  labourer  may  be  employed 
in  a  factory  on  a  Sunday  in  examining  or  repairing,  or  in  super- 
vising or  aiding  in  the  examination  or  repair  of,  any  machinery 
or  other  thing  whatsoever  necessary  for  the  carrying  on  of  the  work 
performed  in  the  factory ; 
{b)  any  person  may  be  employed  in  a  factory  on  a  Sunday  if  he  has  had 
or  will  have  a  holiday  for  a  whole  day  on  one  of  the  three  days 
immediately  preceding  or  succeeding  the  Sunday ; 
(e)  the  Local  Oovemment  may  from  time  to  time,  by  notification  in  the 
official  Gazette,  declare  *  sub-section  (/)  of  this  section  not  to  apply 
to  any  factory  or  class  of  factories  (the  factory  or  class  being 
described  in  the  notification)  in  which  the  work  performed — 
(t)  necessitates  continuous  production  for  technical  reasons^  or 
{if)  supplies  the  public  with  articles  of  prime  necessity  which  must 

be  made  every  day,  or 
(m)  by  its  nature  cannot  be  carried  on  except  at  stated  seasons  or 
at  times  dependent  on  the  irregular  action  of  natural  forces ; 
and 
{d)  the  Gt)vemor  General  in  Council  may  from  time  to  time,  by  notificar 
tion  in  the  Gtkzette  of  India,  declare  sub-section  (/)  of  this  section 
not  to  apply  to  factories  of  any  class  described  in  the  notification. 

"  Women. 

"  6.  (i)  No  woman  shall  be  employed  before  five  o'clock  in  the  morning  Employment 
or  after  eight    o'clock  in  the  evening   in  any  foctory  in  which  a  system  of  ®'  women, 
employment  in  shifts  or  sets  approved  by  the  local  Inspector  is  not  in  force. 

(8)  No  woman  shall  be  actually  Employed  in  any  factory  in  any  one  day 
for  more  than  eleven  hours. 

{3)  Every  woman  shall  be  allowed  an  interval  or  intervals  of  rest  amount- 
ing in  the  aggregate  to  at  least  an  hour-and-a-half  in  the  day  when  she  is 
actually  employed  for  eleven  hours  and  to  a  proportionately  less  time  when  she 
is  actually  employed  for  less  than  eleven  hours. 

*  8m  tbe  Beventh  footnote  on  page  383,  Qeneml  Acts,  Vol.  Ill,  Ed.  1898.  * 

'  For  deolftratione inaed  under  tbie  pronnon,  $ee  footnote  on  p.  384,  General  Acts,  Vol.  Ill, 
lid.  1896. 
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[4)  The  Governor  General  in  Coancil  may  from  time  to  time^  by  notifica- 
tion in  the  Ghtzette  of  India^  declare  all  or  any  of  the  foregoing  sub-sectionB 
of  this  section  not  to  apply  to  factories  of  any  class  described  in  the  notifica- 
tion or  to  women  employed  in  any  process  so  described. 

''  Children. 

"  7.  (i)  No  child  shall  be  employed  in  any  factory  if  he  is  under  the  age  of 
nine  years. 

{2)  No  child  shall  be  employed  in  any  factory  before  fince  o'clock  in  the 
morning  or  after  eight  o'clock  in  the  evening, 

(3)  No  child  shall  be  actually  employed  in  any  factory  for  more  than 
seven  hours  in  any  one  day. 

{4)  Every  child  who  is  actually  employed  in  any  fEictory  for  six  hours  in 
any  one  day  shall  be  allowed  an  interval  or  intervals  of  rest  amounting  in  the 
aggregate  to  at  least  half-an-hour. 

^*  8.  No  occupier  of  a  factory  shall  allow  any  child  to  clean  any  part  of  the 
mill-gearing  or  machinery  of  such  factory  while  the  same  is  in  motion^  or  to 
work  between  the  fixed  and  traversing  parts  of  any  self-acting  machine  while 
such  machine  is  in  motion  by  the  action  of  the  steam-engine^  water-wheel  or 
other  mechanical  power^  as  the  case  may  be. 

"  9,  The  Local  Government  may  direct  any  occupier  of  a  factory  to  keep^^ 
in  such  form  and  with  such  particulars  as  such  Government  may  from  time  to 
time  prescribe,  registers  of  the  children  (if  any)  employed  in  such  factory,  and 
of  their  respective  employments. 

"  Women  and  Children. 

^'10.  (1)  The  occupier  shall  set  up  and  maintain,  in  some  conspicuous  place 
in  the  &ctory,  a  printed  or  written  notice,  in  English  and  the  languages  of 
the  district  in  which  the  factory  is  situated,  showing  the  times  at  which  such 
intervals  as  are  required  by  section  6,  sub-section  (d),  and  section  7,  sub-section 
{4)f  to  be  allowed  to  women  and  children,  respectively,  shall  be  allowed  and 
the  length  of  each  interval. 

(2)  A  woman  or  child  shall  not  be  deemed  to  be  actually  employed  within 
the  meaning  of  section  6  or  section  7  during  any  such  interval  as  aforesaid. 

"11.  No  occupier  of  a  factory  shall  employ  therein  ou  any  day  any 
woman  or  child  who  has  to  his  knowledge  already  been  employed  on  the  same 
day  in  any  other  factory.'' 

'  For  uotlficatious  iesued  under  this  proTisiony  tee  footnote  on  p.  886,  General  Acts,  Vol.  III^ 
Kd.  18^8. 
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(Sees.  11-14  J 

11.  In  claoBe  {a)  of  section  12   of  the  said  Act  the  word  "  or  '',  where  it  Amendment 
first  occurs,  is  hereby  repealed.  j^^^  xv,      * 

1881. 

12.  In  section  18  of  the  said  Act,  after  the  word  ^'  hours ''  the  word"  next ''  Amendment 
shall  be  inserted,  and  for  the  words  "  such  accident ''  the  words  "  the  accident ''  Act  XV,      * 
shaQ  be  substituted,  ^  ^®®^- 

13.  (1)  In  section  14  of  the  said  Act,  before  the  words  "  the  place  ''  the  Amendment 
words  "  and  of  "  shall  be  inserted.  Act  XV, 

{2)  The  words  "  (if  any)  ''  in  the  same  section  of  the  said  Act  are  hereby  ^^^' 
repealed. 

14.  For  section   15  of  the  said  Act  the  following  shall  be  substituted,  Snbititntlon 

_  1  of  new  860- 

namely :—  1^  !„,  ,^c. 

tion  15,  Act 
XV,  1881. 

"  15.  (i)  Any  person  who,   in  breach  of  this  Act  or  of  any  order  or  rule  Penaitte§. 
made  thereunder, — 

{a)  employs  any  person  in  any  factory ; 

{b)  allows  any  child  to  perform  the  work  forbidden  by,  or  to  work  in 

contravention  of,  section  8  ; 
ie)  neglects  to  keep  a  register  in  manner  prescribed  under  section  9 ; 
{d)  n^lects  to  set  up  or  maintain  the  notice  required  by  section  10,  sub- 
section (1) ; 
^{e)  neglects  to  fence  any  machinery  or  mill-gearing  in  any  &ctory ; 
{/)  neglects  to  maintain  a  supply  of  water  for  the  use  of  persons  employed 

in  any  factory  ; 
(ff)  neglects  to  ventilate  any  factory  or  to  keep  any  &ctory  in  a  cleanly 

state  and  free  from  effluvia  arising  from  any  drain,  privy  or  other 

nnisance; 
(A)  suffers  any  fiwstory  to  be  so  overcrowded,  while  work  is  carried  on 

therein,  as  to  be  injurious  to  the  health  of  the  persons  employed 

therein ;  or 
(f)  neglects  to  send  any  notice  or  furnish  any  return^ 
shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees  : 
Provided  that — 
(f )  no  prosecution  under  this  sub-section  shall  be  instituted  except  by, 

or  with  the  previous  sanction  of,  the  local  Inspector ;  and 
(n)  no   person  shall  be  liable  under  this  sub-section  to  more  than  one 


^Cf.  the  ITactories  Act,  1844  (7  &  8  Viet.,  o.  16),  s.  48  i  and  the  Factories  Act,  1856  (19  k 
90  Vkt.,  c.  38),  s.  6.  Both  Acts  are  repealed  by  the  Factoriee  and  Workshopa  Act*  1878  (41  &  42 
Vlfit^  e.  16). 
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penalty  for  any  one  deecription  of  offence  committed  on  the  same 

day^  except  where  two  or  more  persons  are  employed  contrary  to 

the  provisions  of  this  Act^  in  which  case  one  penalty  may  be  imposed 

in  respect  of  each  person  so  employed. 

{3)  Any  person  who  cormptly  nses  or  attempts  to  use^  as  a  certificate 

granted  to  himself  under  section  5,  a  certificate  granted  to  another  person 

under  that  section^  or  who^  having  procured  a  certificate  under  the  said  section^ 

corruptly  allows  it  to  be  used;  or  an  attempt  to  use  it  to  be  made,   by  another 

person^  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees.  ^' 

15.  For  section  17   of  the  said  Act  the  following  shall  be  substituted, 
namely : — 

"17.  Every  occupier  of  a  factory  shall  be  deemed  primarily  Hable  for  any 
breach  therein  of  this  Act  or  of  any  order  or  rule  made  thereunder ;  but  he 
may  discharge  himself  from  such  liability  by  proof  that  such  breach  was 
committed  by  some  other  person  without  his  knowledge  or  consent^  and  in  that 
case  the  person  committing  such  breach  shall  be  liable  therefor.'^ 

16.  (1)  For  section  18  of  the  said  Act  the  following  shall  be  substituted, 
namely : — 

"18.  {1)  Subject  to  the  control  of  the  Governor  General  in  Council,  the 
Local  Government  may  from  time  to  time  make  rules  consistent  with  this  Act 

to  provide  f  or^ — 

{a)  the  fencing,  of  machinery  and  null-gearing  in  factories ; 

(})  the  water-supply  to  be  maintained  for  the  use  of  persons  employed  in 

factories ; 
(<j)  the  ventilation  of  factories  and  their  cleanliness  (including  Ume-wash- 

\x\gj  paintingy  varnishing  and  washing)  and  freedom  from  effluvia 

arising  from  any  drain,  privy  or  other  nuisance ; 
(rf)  the  prevention   of  such  overcrowding  of  factories,   while  work  is 

carried  on  therein,  as  is  likely  to  be  injurious  to  the  health  of  the 

persons  employed  therein  j 
{e)  the  inspection  of  factories.; 
(f)  the  manner  in  which  appeals  under  this  Act  are  to  be  presented  and 

heard;  and 
{jsD  otherwise  carrying  out  the' purposes  of  this  Act. 
(2)  The  Governor  General  in  Council  may  from  time  to  time  make  rules 


1  For  roles  Issued  in  accordance  with  this  provision,  «M  the  footnote  to  s.  18  as  printed  in 
General  Acts,  Vol.  Ill,  Ed.  1898,  p.  888. 
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requiring  occupiers  of  factories  to  fnmisli  saoh  returnfl^  occasional  or  periodical^ 
as  may  be  necessary  for  the  effectual  carrying  oat  of  this  Act. 

(d)  Such  roles  shall  be  published  in  the  local  o£Scial  Ghizette^  or  the 
Glazette  of  India^  as  the  case  may  be^  and  shall  thereupon  have  the  force  of 
law. 

{4)  Before  making  rules  under  clause  {b)y  clause  [e)  or  clause  {d)  of  sub- 
section (i)  of  this  section  the  Local  Government;  and  before  making  rules 
under  sub-section  (S)  of  this  section  the  Governor  General  in  Council^  shall 
publish  in  such  manner  as  may  in  its  or  his  opinion  be  sufficient  for  giving 
information  to  persons  interested  a  draft  of  the  proposed  rules^  with  a  notice 
spedfying  a  date  (not  less  remote  than  two  months  from  the  pubUcation  oi  the 
notice)  at  or  after  which  the  draft  will  be  taken  into  consideration^  and  shall 
confflder  any  objection  or  suggestion  which  may  be  received  from  any  person 
with  respect  to  the  draft  before  the  date  so  specified.^' 

17.  In  section  19  of  the  said  Act,  the  word  "  such/'  where  it  occurs  before  Amendment 
the  word  "  factory/'  is  hereby  repealed.  td^^  ^^' 

1881. 

18.  To  the  said  Act  the  following  shall  be  added^  namely : —  Addition  d 

aaeetionto 
Act  XV, 
1881. 

'^  20.  (i)  Notwithstanding  anything  in  clause  (i)  of  the  definition  of  the  Power  to 
word  "  factory ''  in  section  2,  the  Local  Government  may  from  time  to  time  emment°to 
by  notification  in  the  official  Gazette,  declare  any  premises  or  premises  of  any  extend  defln- 
class,  which  fulfil  the  other  conditions  of  the  said  definition,  to  be  a  &ctoiy  for  **  factory.'* 
all  the  purposes  of  this  Act,  or  for  such  of  those  purposes  as  may  be  specified  in 
the  notification,  if  the  number  of  persons  simultaneously  employed  in  the  pre- 
mises on  any  day  in  any  manual  labour  in,  or  incidental  to,  any  such  process  as 
is  referred  to  in  the  said  clause  [p)  is  less  than  fifty  and  not  less  than  twenty. 

(j3)  The  Local  Government  may,  by  such  notification,  fix  any  number 
below  fifty  and  not  below  twenty  as  the  number  of  persons  whose  simultaneous 
employment  as  aforesaid  is  to  be  held  to  subject  premises,  as  a  factory,  to  all  or 
any  of  the  provisions  of  this  Act  and  of  the  orders  and  rules  made  thereunder.^' 

19.  A  reference  in  any  enactment  or  document  to  the  Indian  Factories  Act>  Bef erences  to 
XV  of  1881.      1881,*  shall  be  read  as  a  reference  to  that  Act  as  amended  by  this  Act.  l^ito  be 

. — read  m 

*  Printed,  General  Acts,  Vol.  Ill,  Ed.  189S,  p.  382.  references  to 

that  Act  as 
amended  by 
this  Act, 
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ACT  No.  XII  OP  1891.1 

[3U6  March,  1891.] 

An  Act  to  repeal   certain   Obsolete  Enactments   and  to  amend 

certain  other  Enactments. 

Whebeas  it  is  expedient  that  certain  enactments  specified  in  the  first 
schedule  to  this  Act  which  are  spent^  or  have  ceased  to  be  in  force  otherwise 
than  hj  express  specific  repeal^  or  have  by  lapse  of  time  or  otherwise  become 
mmeoessary^  should  be  expressly  and  specifically  repealed  ; 

And  whereas  it  is  also  expedient  that  certain  formal  amendments  should  be 
made  in  the  enactments  specified  in  the  second  schedule  to  this  Act ; 

It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Repealing  and  Amending  Act^  1891. 
{2)  Save  in  so  far  as  it  applies  expressly   or  by  necessary  implication  to 

particular  territory  only^  it  extends  to  the  whole  of  British  India^  inclusive    of 
Upper  Burma  and  British  Baluchistan  ;  and 
(3)  It  shall  come  into  force  at  once. 

2.  (/)  The  enactments  specified  in  the  first  schedule  are  hereby  repealed  to 
the  extent  mentioned  in  the  fourth  column  thereof. 

{^)  The  enactments  specified  in  the  second  schedule  shall  be  modified  to 
the  extent  and  in  the  manner  mentioned  in  the  fourth  column  thereof ;   but 
nothing  in  this  sub-section  shall  affect  any  Act  passed   after   this  Act  comes 
into  force  by  the  Governor  of  Madras  in  Coimcil,  the  Gtevemor  of  Bombay  in  • 
Council^   the  Lieutenant-Governor  of  Bengal  in  Council  or  the  Lieutenant- 
Governor  of  the  North*Western  Provinces  and  Oudh  in  Council. 

(3)  The  modifications  hereby  made  in  the  Foreign  Jurisdiction  and  Extra-  xxiof  i879. 
dition  Act,  1879,  secstion  6,  and  the  Cantonments  Act,  1889,  section  19,  shall  ^'^^^  ^®®- 
have  effect  as  from  the  commencement  of  those  Acts  respectively. 

8.  The  repeal  by  this  Act  of  any  enactment  shall  not  affect  any  Statute, 
Act  or  Beg^ulation  in  which  such  enactment  has  been  applied,  incorporated  or 
referred  to; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect  or  consequences 
of  anything  already  done  or  suffered,  or  any  right,  title,  obligation  or  liability 

^  For  Statement  of  Objects  and  Beaeons,  «m  Gaiette  of  India*  1890»  Pt.  Y,  p.  214  $  for 
Report  of  the  Seleot  Committee,  «««  ihid,  1891 ,  p.  65  $  and  for  ProoeedbigB  in  Coond^  «m  ihid, 
1880,  Pt.  VI,  p.  142,  and  ibid,  1891,  p.  HI. 

This  Act  has  been  declared  in  foroe  in  the  Sautb£1  Parganas,  by  notifleation  nnder  s.  8  of 
the  Santh&l  Parganas  Settlement  Regulation  (III  of  1872)  as  amended  by  tbe  Santhtt  Parganas 
Laws  Regulation,  1886  (III  of  1886),  printed,  Bengal  Code,  T6L  I,  Ed.  1889,  p.  697,  m«  CSalontta 
Gaaette,  1892,  Pt.  I,  p.  448. 

The  Act  BO  far  as  it  maf  be  applienble  has  been  extended  to  the  Shan  States^  1^  the  Shan 
States  Laws  and  Criminal  Justice  Order,  1896,  m«  Burma  Oasette,  1895.  Pt.  T,  p.  262. 
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already  acquired^  accrued  or  incurred,  or  any  remedy  or  proceeding  in  respect 
thereof,  or  any  release  or  discharge  of  or  from  any  debt,  penalty,  obligation^ 
liability,  claim  or  demand,  or  any  indemnity  already  granted,  or  the  proof  of 
any  past  act  or  thing  3 

nor  shall  this  Act  affect  any  principle  or  rule  of  law,  or  established  juris- 
diction, form  or  course  of  pleading,  practice  or  procedure,  or  existing  usage, 
custom,  privil^e,  restriction,  exemption,  office  or  appointment  notwithstanding 
that  the  same  respectively  may  have  been  in  any  manner  affirmed,  recognizeJ 
or  derived  by,  in  or  from  any  enactment  hereby  repealed ; 

nor  shall  the  repeal  by  this  Act  of  any  enactment  provide  or  restore  any 
jurisdiction,  office,  custom,  liability,  right,  title,  privilege,  restriction,  exemp- 
tion^ nsage,  practice,  procedure  or  other  matter  or  thing  not  now  existing  or  in 
foiroe. 


THE  FIRST  SCHEDULE. 

Enactmbnts  befealed. 

A  description  or  citation  of  a  portion  of  an  Act  or  Begnlation  {nclndcs  the  wordfl,  seetion 
or  other  part  mentioned  or  referred  to  as  forming  the  be^nning  or  as  forming  the  end  of 
the  portion  domprised  in  the  description  or  citation. 


Part  L — Acta  of  the  Governor  General  in  Council, 


1 

s 

8 

4 

Tear. 

No. 

Sal^ect  or  tiUe. 

Extent  of  repeal 

1886 

II 

Control    of    officers  in 
Assam,  Arakan    and 
Tenasserim. 

So  mnch  as  has  not  heen  repealed. 

f» 

YI 

Control   of   officers   in 
Ehasi     Hills       and 
Cachar. 

So  much  as  has  not  heen  repealed* 

f» 

XXI 

Assistant  to  Agent  for 
Sard&rsi  Dekkhan. 

In  section  1,  the  words  and  in  the  trial  of 
snch  snits  the  Asnstant  shall  follow  the  same 
rales  which  are  now  applicahle  to  the  Agent 
and  the  toords  andfiguree  under  the  proTi- 
sions  of  Chapter  XXil,  Begpilation  lY  of 
1827  of  the  ]Bombay  Code. 

1886 

X 

Indigo-contracts 

The  whole  Act,  so  &r  as  it  applies  to  Assam* 

ff 

XXVI 

Camp  Police 

So  mnch  as  has  not  heen  repealed. 

VOL.  VI. 
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THE  PIEST  SCHEDULE— <?^n«. 


Year. 


1838 


Part  I, ^^ Acts  of  the  Governor  General  in  Council-^  contd. 

8 

8 

4 

Ko. 

Sobjeot  or  tUle. 

Extent  of  Npeal. 

Bengal   Bonded    Wait)- 
house. 


i» 


XXV  :  Wills 


1889 


»> 


VII  !  TahslldiirB,  Madras 

I 

XXIV  I  Ganjam  and  Vizagapa^ 
tam* 


»> 


XXVII 


The  word*  And  it  fs  hereby  enaoted  that, 
fBherever  theg  occur. 

In  secdons  3,  5,  7,  8,  9»  10, 17, 18, 80, 23, 23, 
24  and  27,  the  word  that  wherever  ii  occurs 
after  the  word  and. 

In  section  81,  the  word  that  where  it  occurs 
after  the  word  but. 

In  seetions  2  to  5,  7  to  29  and  81,  the  word* 
And  it  is  hereby  enacted  that. 

In  section  2,  the  words  except  so  far  as  re- 
lates  to  His  Majesty's  colonies  and  planta- 
tions in  America. 

In  sections  3  and  81,  the  word  that  wherever 
it  occur*. 

In  section  4,  the  word  that  where  it  occure 
before  the  worde  the  power. 

In  section  6,  the  vorde  proTided  also  and  it 
is  herehy  enacted  that. 

Section  80. 

Section  4. 

In  section  7,  the  word  fonrth. 


XXIX 


Execntion  by  the  Conr^ 
•of  Keq nests,  Calcntta, 
of  decrees  of  Courts 
of  24-Pergiinnahs. 

Dower 


The  whole. 


In  sections  2  to  10, 12  and  14,  the  worde 
And  it  is  hereby  further  enacted  that. 

In  section  11,  the  words  And  it  is  hereby  far- 
ther enacted. 

In  section  15,  the  words  And  it  is  hereby  pro- 
yided  that. 

Section  18. 
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35 


rev. 


18d9 


1840 
1841 


1942 
1811 


2 


No. 


8iLl]joot  or  title. 


XXX     Inheritance 


X 
XXIV 


Temple  of  Jagannatli    • 

IlloBOTy    appointments, 
etc. 


IX 


LeMe  and  Belease 


YI     Land-cnstomB,  Madias  • 


1846 


I  I  Pleaders 


1847 


IX  I  Assessment  of  new  lands 


1848 


*» 


1860 


Kzient  of  repeal. 


X 

Mandree    •        •         • 

XVIII 

Kairab  of  Sarat    .        • 

1 

XXV 

Forfrited  deposits 

Ihe  words  And  it  is  beieby  farther  enacted 
that  and  And  it  is  hereby  farther  enacted 
and  declared  that,  wherever  they  occur. 

In  section  7,  the  worde  also  that  and  the 
word  that. 

In  section  18,  the  worde  And  it  u  hereby 
proTided  that. 

So  mnch  as  has  not  been  repealed. 

Section  4,  so  far  as  it  relates  to  section  10  of 
the  Statute  11  George  TV  is  I  William 
IV,  chapter  47. 

Section  6,  fi*om  or  any  proceedings  to  the 
end. 

So  far  as  it  has  not  been  repealed. 

In  the  title,  the  word  abolishing,  the  words 
tranmt  or  and  the  words  for  reyising  the 
duties  on  imports  and  exports  by  sea,  and 
for  determining  the  price  at  which  salt 
shall  be  sold  for  home  consumption. 

In  section  6,  the  words  and  figures  Section 
26,  Eeffulation  XXYII,  1814,  of  the' Ben- 
gal Code;  Section  26,  Regulation  XIY, 
1816,  of  the  Madras  Code ;  and. 

In  sectbn  13,  the  numerals  YII. 

In  section  1,  the  words  and  that  all  such 
investigations  pending  before  the  Collectors 
and  Deputy  Collectors  in  the  said  iSroyin- 
ces  at  the  said  date  shall  forthwith  be  ^is- 
oontinued. 

So  much  as  has  not  been  repealed. 

Section  2. 

In  the  schedule,  the  names  and  desoripUons 
numbered  1,  2,  8,  6,  6  and  7. 

In  the  title,  the  words  cMd  figures  and  Act 
IV,  1846. 


P« 
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Teai. 


1860 


2 


No. 


XXV 

— contd. 


M 


1858 


XXXIV 
VI 


» 


M 


1866 


VIII 
XIX 

X 


xxrv 


1866 


XXXVII 


XII 


3 


Sabjeet  or  title. 


XIII 


state  FrisonetB     •        • 

SammaTj  suits  for  ar- 
rears of  rent,  etc. 


Colaba 
Evidence 

Witnesses 


Penal  Serritnde  • 


Sttithil  Districts 


Civil  Cotirt  Amins 


Police 


Extent  of  repeal. 


In  the  preamble,  the  wordt  and  jndgment- 
debtors,  the  ioorde  a/nd  figures  and  in  sec- 
tion Y,  Act  IV,  1846,  and  the  wordit  v\ 
execntion  of  decrees  or. 

Section  8. 

In  the  preamble,  the  words  and  figures  fi»om 
and  whereas  it  is  expedient  to  Act  VIII, 
1836,  and  the  words  from  and  to  prevent 
to  wrong  district* 

So  mnch  as  has  not  been  repealed. 

In  section  26,  the  words  in  addition  to  any 
proceedings  under  this  Act. 

In  the  title,  the  words  and  figures  and  to 
amend  the  provisions  of  section  XL,  Act 
XrX  of  1853. 

In  the  title,  the  words  and  to  amend  the  law 
relating  to  the  removal  of  such  oonviots. 

In  the  preamble,  the  words  and  to  amend  the 
law  relating  to  the  removal  of  European 
and  American  convicts  for  the  purpose  of 
imprisonment. 

In  section  1,  clause  1,  the  words  extend  to  or 
affect  any  case  now  ponding  in  any  Court, 
nor. 

In  the  preamble,  the  words  and  figures  ^h)m 
and  whereas  to  other  agency. 

Section  10,  fivm  Whenever  to  the  end. 

In  section  1,  the  words  and  figures  fi^om  See- 
tions  XXII  to  the  end* 

In  section  2,  definition  of  "Local  Govern- 
ment," the  words  in  the  possession  and,  the 
words  the  East,  and  the  word  Company. 

In  section  8,  the  words  and  figure  except  as  is 
otherwise  provided  by  section  1  of  this  Act. 

Form  B  in  the  Schedule  of  Forms. 
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Year. 


186G 


»9 


2 


No. 


XVIII 


XX 


M 


1857 


f> 


n 


XXII 


II 


IV 


XIII 


XXI 


M      ! 


XXII 


»f 


1858 


XXV 


XXVII 


III 


Subject  01  title. 


Collector  of  Oalcntta 


Ghatikidan 


Bombay  Univenity 


Forfeiture  of  property 


Madras  UniYerBity 


State  PriflonerB 


Extent  of  repeal. 


Tolls,  Karatoya  Biyer    . 


Calcntta  Uniyendty 


Tobaooo,  Bombay  Town 


Opium 


Howrah 


In  the  preamble,  the  wards  should  have 
charge  of  the  collection  of  the  stamp-duty 
withhi  the  town  of  Calcntta,  and  that  he. 

Section  1. 

In  section  8,  the  words  amd  figures  the  said 
Eegulation,  or  under  Act  XI  of  184i9,_  or. 

In  sections  10,  21,  33,  34,  36  and  59,  the 
words  of  Circuit. 

Section  60. 

In  section  6,  the  words  and  figures  Begulatloa 
I  of  1824,  or  of. 

In  section  1,  the  words  in  the  possession  and, 
the  words  the  East,  and  the  word  Company. 

Section  2^ from  and  such  duty  to  the  end. 

Section  h^from  The  import-duty  to  the  end. 

In  the  preamble,  the  words  that  certain  ob- 
solete Beguktions  relating  to  the  proTiaion 
of  opium  should  bo  fonually  xepealed,  and. 

Section  54,  the  second  proviso. 

Section  58. 

In  section  1,  the  words  in  the  possesnon  and, 
the  words  the  East,  and  the  word  Com- 
pany. 

In  the  title,  the  words  to  render  officers  and 
soldiers  in  the  Native  Army  liable  to  for- 
feiture of  property  for  mutiny,  and. 

In  the  preamble,  the  words  to  render  officers 
and  soldiers  in  the  Native  Army,  who  shall 
be  convicted  of  mutiny,  subject  to  the  for- 
feiture of  all  their  property,  and. 

In  section  1,  the  words  in  the  poBseasion  and, 
the  words  the  East,  and  the  word  Com- 
pany. 

Section  4 
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Year. 


2 


No. 


1858  III 

^eonid. 


Sabjeet  or  title. 


>» 


XXXVII 


1859 


IX 


Naw4b  of  the  Carnatio 


Bsioni  of  repeal. 


99 


XI 


1860 


99 


9; 


M 


XIV 
XXII 

XXIII 

XLV 


Claims  to  piov^y  seized 
as  forfeited. 

Bent  .... 

dales  of  land  for  arrears 
of  revenue. 


1862 
1868 


VII 
XVI 


King  of  Ondh      • 

Hill    Traots   of  Chltta- 
gong. 

Amending  Act  XXI  of 
1856  (Abkari). 

Indian  Penal  Oode 


King  of  Ondh 

Spirits  nsed  in  Mannfac- 
tnres,  etc* 


In  section  5,  the  toord*  in  the  posBesslon  and, 
the  words  the  East,  and  tke  word  Com-^ 
pany; 

The  preamble,  JHrn  and  that  to  oommenoe- 
ment  of  this  Aiot. 

Section  2. 

Schedules  B  and  G. 

In  the  preamble,  the  ioord»Jf*om  to  make  pro- 
Tision  to  also  expedient. 

The  schedule,  Forms  £  and  F. 

Section  4. 

In  section  68,  the  wordt  and  Jig  urea  sharers 
in  estates  under  bntwarah  who  maj  have 
saved  their  shares  from  sale  under  sections 
XXXIII  and  XXXIV,  Begulation  XIX, 
1814,  and. 

The  whole. 

Section  1,  proviso* 


The  whole  Act,  so  far  as  it  applies  to  Assam. 

In  section  1,  the  words  and  figuree  on  and 
from  the  first  day  of  May,  1861. 

In  sections  1  and  15,  the  worde  except  the 
Settlement  of  Prince  of  Wales'  Island,  Binga- 
pore  and  Malacca. 

In  sections  2  and  4,  the  words  and  figures  on 
or  after  the  said  first  day  of  May,  1861. 

In  section  410,  the  word  the,  whet'e  U  oeeurs 
itfter  the  iM>r(£  which. 

So  much  as  has  not  been  repealed 

Section  8« 
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SO 


Twr. 


1864 
1896 


>> 


1866 


99 


1867 


>y 


1  • 


1868 


»» 


» 
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2 


8 


No. 


xvn 


Sa14«ot  or  title. 


Offioial  Trustees 


Extent  of  repeal. 


VII    Goyernment 
Act,  1866. 


Forests 


X     Indian  Suoecssion    Act, 
1865. 


XXI  {  Native  Converts'  Mar- 
riage Dissolution  Aot, 
1866. 


XXV 


Transfer  to  Goyernment 
of  deposits  in  High 
Courts. 


XXII 


Sartfis  Act,  186T   . 


XXIII 


XXV 


Murderous       Outrages, 
Punjab. 

Printing    Presses     and 
Books. 


Section  8. 

The  whole  Act,  so  far  as  it  has  not  been  re- 
pealed by  the  Indian  Forest  Act,  1878,  and 
the  Lower  Burma  Forest  Act,  1881. 

In  section  3,  the  words  other  than  the  Settle- 
ment of  Prince  of  Wales'  Island,  Singapore 
and  Malacca. 

In  section  35,  the  words  except  the  Settle* 
ment  of  Prince  of  Wales'  Island,  Singapore 
and  Malacca. 

In  the  first  schedule,  the  words  Bs.  two. 

In  the  preamble,  the  words  or  in  the  late 
Supreme  Courts  at  Calcutta,  Madras  and 
Bombay,  respectively,  and  the  words  now  or 
hereafter. 

In  section  1,  the  words  or  of  the  late  Supreme 
Courts  of  Calcutta,  Madras  and  Bombay, 
and  the  words  now  or  hereafter. 

Section  1. 

In  section  17,  the  words  and  the  Settlement 
of  Prince  of  Wales*  Island, '  ^ngapore  and 
Malacca. 

Section  17. 


In  section  1,  the  words  other  than  the  Settle- 
ment of  Prince  of  Wdes'  Idandi  Singapore 
and  Malaooa. 


CommiasioQer  in  Sindb 


XVIII 


XXI 


The  schedule,  so  fiur  as  it  i*eli|t6s  to  Act  XXVI 
of  I860. 


Small  Cause    Jurisdic-    So  much  as  has  not  been  repealed, 
tion,  Nilgiris.  ( 


NawA  of  the  Carnatic 


The  whole. 


1  The  entry  reUtlDg  to  Act  1  of  1668  was  rapealed  by  the  General   ClaoseeAot,  1897   (X  of  1887),  printed, 
itifra,  p.  310.  « 
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Tear. 


No. 


1869 


XIV 


1870 


VII 


8 


Subject  or  title. 


Bombay     Civil    Courts 
Act,  1869. 


Court'fees  Act,  1870 


» 


w 


XXI 
XXVI 


fl 


1871 


XXVII 

II 

IV 
XXI 


Hindu  Wills  Act,  1870 . 
Prisons  Act,  1870 


Amendingr    the    Indian 
Ponal  Uode. 

Extending    the  Prisons 
Act,  1870,  to  Coorg. 

Coroners  Act,  1871 

Dehr^  Dnn  .         • 


Extent  of  repeiL 


In  section  32,  proviso,  clanse  (5)  [  added  by 
Act  XV  of  1880,  section  8  ],  ^Ae  words  and 
figures  or  selected  nnder  Act  No.  XX  of 
1&64  {for  making  better  provision  for  the 
care  qf  the  persons  and  property  if  minors 
in  the  Presidency  cf  Bombay),  section  9, 
and  the  words  or  selection.^ 

In  section  3,  the  word  sixteen. 

In  section  7,  paragraph  iv,  last  danse,  the 
words  and  the  provisions  of  the  Code  af 
Civil  Procedure,  section  thirty-one,  shall 
apply  as  if  for  the  word  '  claim  '  the  wards 
'  relief  sought '  were  substituted. 

Section  10,  clause  iii. 

Section  19,  clause  ii. 

In  section  19C  (inserted  by  Act  XIII  of 
1876,  section  6),  first  line,  the  word  such. 

In  section  19G  (inserted  by  Act  XIII  of 
1876,  section  6),  the  words  and  figures  after 
the  first  day  of  April,  1876,  or. 

Sections  24  and  82. 

Schedule  II,  Articles  8  and  9. 

In  section  6,  the  words  and  Parts. 

In  section  9,  the  words  (subject  to  the  appro- 
val of  the  Governor  General  of  India,  in 
Council). 

Sections  7y  9  and  14. 


So  much  as  has  not  been  repealed. 

Section  4,  the  second  paragraph. 

Section  l^from  and  no  judgment  to  the  end. 


I     I 


1  Cy.  Also  1. 3  of  the  Bombaj  CItU  Coarti  Act  AmendmeDt  Aot,  1886  (111  of  189S). 
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Tmi. 


1871 


No. 


XXI 

— eontd. 


99 


1872 


XXII 


XXIII 


XXVI 


IV 


n 


1878 


XV 


in 


Satjcot  or  title. 


Amending  Act  XX  of 
1866  (ChaokidtfrB). 


Pensions  Aeti  1871 


Land  Improrement  Act, 
1871. 


Punjab  Laws  Aet.  1872. 


Extent  of  repeal. 


Indian  ChiiBtian  Mar- 
riage Act,  1872. 


Madras  Ciyil  Courts  Aet, 
1873. 


In  seotion  2,  the  words  and  shall  be  deemed 
to  have  been  heretofore  authorized  to  exer- 
cise. 

In  section  8,  the  toordt  shall  be  deemed  to  have 
been  heretofore  the  District  Oonrt  of  the  said 
district  of  Dehrd  Dun,  and,  and  the  words 
and  Jigurea  And  may,  subject  to  the  provi- 
rions  of  Act  VI  of  1871»  hear  appeals  from 
decisions  giren  in  the  said  district  before  the 
passing  oi  this  Act. 

In  section  4,  the  words  and  figures  and  refer- 
red to  in  section  eleven  dE  Act  XXIV  of 
1864. 

Seotion  6* 

In  section  6,  the  words  but  shall  not  take 
efEeet  within  the  territories  subject  to  the 
Lieutenant-Gbvemor  of  Bengal. 

Section  1,  firom  but  not  so  as  to  affect  to  ths 
end. 

The  whole  Act,  so  far  as  it  applies  to  the 
Andaman  and  Nioobar  Islands  and  the  Par- 
gana  of  Manpur. 

Section  88. 

Seotion  SOG  (inserted  by  Act  XV  of  1876, 
seotion  2). 

The  first  schedule,  so  &r  as  it  relates  to  Aot 
XVII  of  1861. 


In  section  68  (as  amended  by  Act  II  of  I89I9 
section  6),  the  words  **  and  to  amend  the 
law  relating  to  the  removal  qf  such  eon* 
victs." 

In  seotion  13|  the  words  and  figures  or  m^ 
peals  under  Madras  Begulation  XI  of  18^, 
section  9. 

Section  29,  the  second  and  third  paragraphs. 


ii, 


Tear. 


1878 


»• 


»f     I 


19 


1874 


w 


If 
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2 


8 


No. 


^    Bnl^eot  or  title. 


IV 


Panjab  Mnnioipal  Act, 
1878. 


Y    GK)Tenunent        SaTingB 
Banks  AM,  1878. 


XVI 


Nortih>  Western  Pror- 
inoes  Village  and  Boad 
PoUoe  Act,  1878. 


Eitent  of  repeal . 


So  &T  as  it  has  not  been  repealed. 


In  section  6,  the  wards  the  said. 


In  section  1,  the  words  andjigures  so  far  as 
regards  the  repeal  of  Act  !&o.  Ill  of  1869» 
this  AiCt  extends  to  the  whole  of  British 
India  :  the  rest  of. 


XIX  ,  North- Western      Pror-    Section  2,  the  third  paragraph. 
I    inoes       Land*rereniie 
!    Act,  1878. 


XX 


Prinoe  of    Aroot's  Pri- 
yilege  Act,  1878. 

Qaieting      of      Titles, 


!    North-Westem    Pror- 
inoes. 

Ill  ;  Married  Women's  Pro- 
I    perty  Aet,  1874. 

Yin  I  Exennse  of  Powers   in 

Aasam. 
I 
XIV    Schednled  Districts  Act, 

1874 


The  whole. 


The  whole. 


XV  ,  Iawb  Local  Extent  Act, 
!    1874. 


In  section  9,  the  words  affect  any  suit  insti" 
tnted  before  the  passing  of  this  Act,  nor. 

Section  8. 


In  section  10,  the  words  andjigures  and  Not 
XXY  of  1869. 

In  the  first  schedule,  Part  I,  No.  I,  the  figsLre 
and  words  (9)  the  Ohighatti  Maliah. 

The  first  schedule,  Part  XIII. 

Section  8,  danse  (/). 

Tlie  first  schedule,  so  &r  as  it  relates  to  Acts 
IX  of  1842,  XVIII  of  1854,  VIII  of  1869, 
XIV  of  1869,  XV  of  1869,  XXIII  of  1861. 
VI  of  1868,  X  of  1866  and  X  of  1868. 

The  second  schedule,  so  far  as  it  relates  to 
Madias  Regulations  III  of  1802,  section  11, 
I  of  1806,  II  of  1807,  IV  of  1816,  IX  of 
1816  and  XIV  of  1816  and  Acts  XVII  of 
1840,  VII  of  1862  and  XI  of  1869. 
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4^ 


Yoir. 


1874 


No. 


XV 
'COfUd. 


1875 


i> 


1876 


XIll 


XV 


XX 


X 


3 


SabJMt  or  title. 


Probatefl  and  Lettera  of 
Administiratioii. 


Pnnjab    Laws  Amend* 
ment  Act,  1876. 


Central  ProTinces  Laws 
Act,  1875. 


Bombay  Revenue  Jnris- 
diction  Act,  1876. 


Extent  of  repofti. 


The  third  schednle,  so  far  as  it  relates  to  Bom- 
bay Begpilations  XII  of  1827,  preamble, 
XYI  of  1827  and  XXI  of  1827  and  Acts  XI 
of  1843,  III  of  1862  and  XXI  of  1862. 

The  fourth  schedule,  so  far  as  it  relates  to 
Bengal  Kegulations  XLVIII  of  1798,  III  of 
1794,  section  12,  XV  of  1797,  I  of  1798, 
XVII  of  1806,  XI  of  1811,  XIX  of  1814, 
XX  of  1817,  sections  28  and  82,  and  VI  of 
1819  and  Acts  XX  of  1886,  XI  of  1838,  XX 
of  1866,  XXI  of  1866  and  XXIII  of  1860, 

The  fiffch  schedule,  so  far  as  it  relates  to  Ben- 

?a  Eegnlations  I  of  1798,  XVII  of  1806, 
IX  of  1810,  V  of  1817,  VI  of  1819,  VI  of 
1831  and  XI  of  1831,  sections  4  and  8. 

In  the  sixth  schedule.  Fart  I,  No.  I,  the  figure 
(ind  words  (9)  the  Chighatti  Maliah. 

The  rixth  schedule.  Part  XHI. 

Section  1. 

So  mubh  of  section  6  as  diraots  the  insertion  of' 
section  19H  in  the  Court-fees  Act,  1870. 

Section  2,  so  far  as  it  applies  to  the  Punjab 
and  relates  to  seotions  39 A  and  89B. 

Section  2,  so  far  as  it  relates  to  section  89G. 

Section  2,  proviso. 

In  the  third  column  of  Part  A  of  the  sched- 
ule, in  the  entry  opposite  Regulation  XI 
of  1806,  tke  words  and  Jlgures  and  with 
the  exception,  in  section  VIII,  of  the 
words  and  figures  **  under  the  rules  pre- 
scribed by  Regulation  V,  1804." 

The  schedule,  so  far  as  it  relates  to  Bengal 
Regulation  VI  of  1819  and  Act  XVIII  of 
1853. 

Section  2,  and  the  schedule  referred  to 
therein. 
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THE  FIRST  SCHEDULE— <?«««. 
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Part  L — Jets  of  the  Oovemor  Oeneral  in  Council — contd. 


2. 


Tear. 


1876 


i» 


No. 


XII 
XVII 


»9 


XVIII 


n 


XXI 


9* 


XXIII 


1877 


» 


II 


99 


III 


8 


Sabjeot  or  title. 


Repealing  Act,  1876 

Ondh  Land-reyenue  Act, 
1876. 


Ondh  Laws  Act,  1876    . 


Amending  the  Land 
Improyement  Aot^ 
1871. 

Opium  Act,  1876 


Spedfic  BeHef  Act,  1877 


Amending  Act  XIII  of 
1876  (ProbateB  ^  and 
Letters  o£  Administra- 
tion). 

Indian  Begistiation  Act, 
1877. 


Extent  of  repeal. 


The  whole. 

In  section  150,  the  words  stamped  or. 

Section  178,  clause  (/>). 

Sections  17, 18  and  41. 

In  the  third  column  of  Part^  I  t>i  the  second 
schedule,  in  the  modifications  of  B^ulation 
XXXIII  of  1808,  the  words  for  <<  city  "  read 
"  jurisdiction,"  and  the  words  and  figures 
In  section  IV,  omit  the  words  *'  or  in  either 
of  the  cities  of  Patna,  Dacca  or  Moorshed- 
abad." 

In  the  third  column  of  Part  I  of  the  'second 
schedule,  in  the  modifications  of  section  8  of 
Regulation  XI  of  1806,  the  words  and 
figures  and  omit  the  words  and  figures 
"  (under  the  rules  prescribed  by  RMnilation 
V,  1804),"  and  "in  Regulation  XXVII, 
1803." 

The  second  schedule,  so  far  as  it  relates  to 
Bengal  Regulation  VI  of  1819  and  Act 
Xm  of  1857,  section  2. 

The  whole  Aot,  so  far  as  it  afyplies  to  the 
Andaman  and  Nicobar  Islands  and  the 
Pargana  of  Manpur. 

The  whole  Act,  so  far  as  it  applies  to  the 
i^daman  and  Nicobar  Islands  and.  the 
Pargana  of  Manpur. 

Section  2, 

In  section  9,  the  words  instituted  within  six 
months  from  the  date  of  the  dispossesrion. 

The  schedule. 

Section  2. 


Section  84  the  last  paragraph. 
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Tear. 


1877 


n 


§$ 


1878 


n 


9» 


» 


9» 


No. 


VI 


XI 


XV 


XIX 


VI 


XI 


XII 


Snlijeot  or  titlo. 


Extent  of  repMl. 


U- 


Postponing  o^ration  of    The  whole  Act,  bo  far  as  it  applies  to  the 

Andaman   and    Nioobar    Islanos   and    the 


the  Opium  Act,  1876. 


Pargana  of  Manpor. 


Military  Lunatics  Act,  '  Sections  2  and  9. 
1877. 


Indian  Limitation  Act, 
1877. 


District  Judges    • 


Opium  Act,  1878  • 


Indian    .  Treasure  *tro?e 
Act,  1878. 


Indian  Arms  Act,  1878  • 


XIV 


XVII 


Amending   the  Punjab 
Laws  Act,  1872. 


Assimilation  of  Powers, 
North- Western  P^rov- 
inoes  and  Oadh. 


Northern  India  Ferries 
Act,  1878. 


Section  2,  down  to  the  word  But. 

Section  2,  the  third  paragraph. 

The  first  schedule. 

In   the   preamble,   the    words    the  District 
.  Judges  of  the  Lower  and  the  North-Western 

ProYinces  of  the  Preddency  of  Fort  William, 

and. 

Section  2,  the  first  and  second  paragraphs. 

The  schedule. 

Section  2. 

The  schedule. 

Sections  8  and^9. 

Section  14,  the  last  three  paragraphs. 

The  second  schedule. 

Section  6. 

Section  7,  from  All  penalties  to  the  end. 

In  the  preamble,  the  words  sn^  whereas  doubts 
have  arisen  as  to  the  TieJidity  of  certain  acts 
done  since  the  said  union,  and  It  is  expedient 
to  remore  such  doubts. 

Section  4,  the  finrt;  paragraph. 

Section  6,  the  first  paragraph. 

Sections  7  and  8. 

Section  86. 
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P(^ft  7. — jici%  of  the  Governor  General  in  Council — contd. 


I  • 


1879 


>9 


» 


ti 


S» 


M 


1880 


» 


»f 


>» 


1881 


tf 


it 


III 


Til 


XII 


XVII 

XIX 

XX 

VII 
IX 

XIV 
XV 

II 


Destraodon  o£  BecorcLs 
Aet,  1879. 


Punjab  Additional 

Financial        Commis- 
fidoner's  Act,  1879. 

Amending  the  Code  of 
Civil  Procedure,  the 
Registration  Act,  1877, 
and  the  Limitation 
Act,  1877. 


Extent  of  repeal. 


Section  9. 
The  schedule. 
The  whole. 


TX 


Dekkhan  Agricnltniists' 
Belief  Act,  1879. 

Baipur     and     Khattra 
Laws  Act,  1879. 

Glanders  and  Farcy  Act, 
1879. 

Indian  Merchant  Ship- 
ping Act,  1880. 

Bombay    Civil    Courts 
Act,  1880. 

Indian  Census  Act,  1880. 

Bombay  Reyenne  Juris- 
diction Act,  1880. 

Pegu  and  Sittang  Canal 
Act,  1881. 

Probate    and    Adminis- 
tration Act,  1881. 

Administrator  General's 
Act,  1881. 


In  the  title,  the  words  the  Code  of  Civil  Pro- 
cedure. 

The  first  preamble. 

Section  108,80  far  as  it  refers  toNos.  171» 
171  A,  171B  and  171C  of  the  second  sched- 
ule to  the  Indian  Limitation  Act,  1877. 

Section  48,  the  second  paragraph  (inserted  by 
'Act  XXIII  of  1881,  section  10). 

Section  8. 


Section  15. 


In  section  72  (as  amended  by  Act  VI  of  1891, 
section  6),  the  word  But. 

Section  8. 


The  whole. 

The  preamble^om  and  to  make  to  1871* 

Seotioin  22. 

In  section  162,  the  words  the  said* 

So  much  of  section  6  as  has  not  been  repealed. 
Section  6,  J^om  and  the  words  to  the  end. 


J  The  entry  relating  to  th«  Indian  stamp  Act.  1879  (I  of  1879).  wag  repealed  by  the  Indian  Stamp  Aet,  1890 
(11  of  1899). 
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Yen, 


1881 


M 


t» 


1888 


t$ 


s* 


Ko 


XIII 
XIV 

XVIII 


s 


Snbject  or  title. 


Extent  of  repttl. 


Fort  Wimam  Aot,  1881. 

Benares  Family  Domains 
Act,  1881. 

Central  Proyinces  Land- 
reyenne  Act,  1881. 


XIX 


XXIIl 


XXV 


XXVI 


Lower    Burma     Forest 
Aet,  1881. 


Dekkhan  AgHonltnrists' 
Relief  Act,  l88l. 

Bank!  Laws  Act,  1881    . 


Negotiable  Instruments 
Act,  1881. 


Inland  Emigration  Act, 
1882. 


II    Indian  Trusts  Act,  1882 . 


Ill 


VII 


Seotion  9. 
Sections  S  and  14. 

Sections  2  and  8. 

SeddoQ  136W  (inserted  by  Ast  XVI  of  1889, 
section  26). 

The  scbednle. 

Section  2. 

The  schedule. 

Sections  4,  5  and  16. 

Section  3. 

In  section  4,  the  words  and  figwres  firom  And 
In  the  following  Bengal  Regulations  to  the 
end, 

Seotion  2. 

The  schedule. 

Seotion  2,  the  first  paragraph. 

In  seotion  2,  seoond  pangraphi  the  toorde  the 

said. 

Section  198. 

Section  86,  the  seoond  paragraph. 

In  the  schedule,  tkefignres  89. 


Seditumt  Puhlieatione   Sections, 
Aet,  1882. 

Powers-of  •attorney  Act,  <  Seotion  0. 
1882.  , 


iTbe  reft  of  the  Aet  has  liaee  been  repealed  bj  tbe  lodiao  Poet  OflBce  Aet,  18M  (VI  of  1996),  printed,  i^fr; 

p.  ess. 

>Tbe  entry  idettng  to  tlie  Code  of  Criminal  Proeedme.  18RS  (Aet  X  of  1882),  wu  repealed  br  the  Code  of 
Crivdnl  Proeedof^  1866  (Aet  V  of  1888).  pribtad,  infra,  ii^  38Q.  r—       / 
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Part  I.-^AcU  of  the  Governor  General  in  Couneil-'^ontd, 


1 

2 

3 

4 

Year. 

No. 

Bubjeot  or  tide. 

JSztent  or  rep6ftl. 

1882 

XII 

Indian  Salt  A?t,  1882   . 

In  section  11,  the  words  and  figures  or  under 
section  11  of  the  Inland  Customs  Aot»  1875. 

»f 

XIV 

Code  of  Civil  Procedure. 

Section  689,  the  last  paragraph. 

9t 

XV 

PresidenoY  Small  Cause 
Courts  Aot,  1 882. 

In  section  1,  the  figures  1881. 

■ 

»l 

XIX 

Punjab  University  Act, 
1882. 

Section  22. 

>» 

XXII 

Dekkhan  Agrioulturisis* 
Belief  Aot,  1882. 

Sections  17  and  19. 

1888 

III 

Repealing  Act    XXVII 
of  1B&4    (Ntfzim      of 
Bengal). 

The  whole. 

91 

V 

Indian   Merchant  Ship- 
ping Aot,  1883. 

In  section  2,     sub-section    (2\    the 
proceedings    commenced     and    the 
commenced. 

words 
word 

M 

VII 

Bepealing     the    Lower 
Burma   Labour    Law, 
]876. 

The  whole. 

» 

VIII 

Little         CoooB       and 
Preparis            Islands 
Laws  Act,  1888. 

Section  3. 

1* 

•  - 

•              • 

•               •               t               t 

• 

» 

XIII 

Indus       Valley     State 
Railway  Lands. 

Section  1. 

» 

XIV 

North -Western       Prov- 
inces and  Oudh  Local 
Boards  Act,  1888. 

Sections  57  and  60. 

»» 

XV 

North-Westem      Prov- 
inces       and       Oudh 
Municipalities       Act, 
1888. 

Section  ^tfirom  and  shall  to  the  end. 

»» 

XIX 

Land         Improvement 
Loans  Act,  1888. 

Section  12,  sub-section  (2), 

1884 

I 

Honorary  Degrees        • 

Section  1. 

The  entry  relating  to  the  Central  Provinces  Tenaney  Act,  1888  (IX  of  1888),  WM  repealed  'bj  th  CanknJ 
PloflnofisTenanoyAct,l8M(XIof  1898).  ^       i         >  ,  ^  -^ 
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THE  FIRST  SCHEDULE— (?(7«^i/. 

Part  I. — Acts  of  the  Governor  General  in  Couneil-^^onid, 


Year. 


1884 


!• 


W 


n 


9» 


M 


f» 


w 


»> 


» 


t« 


»» 


99 


49 


2 


No. 


II 


3 


Sobiect  or  title. 


TJnrc^slored  instru- 
ments of  partition, 
Madras. 


Extent  of  repeal. 


IV 


VI 


VII 


VIII 


IX 


XIV 


XX 


Indian  Explosives  Act, 
1884. 

Amending  the  Ghntia 
N^gpnr  Encnmbered 
Estates  Act,  1876. 

Inland  Steam-vessels 
Act,  1884. 


Indian  Steam-ships  Act, 
1884. 

Repealing  Bengal  Regu- 
lation XIX  of  1810  in 
the  North-Westem 
Provinces. 

Legal  Practitioners  Act, 
1884. 

Validation  of  Settle- 
ment-officers' Deci- 
sions, Punjab. 

Amending  the  Indian 
Salt  Act,  1882. 


In  section  2,  proviso,  the  words  within  three 
years  after  the  date  on  which  this  Act  comei 
into  force,  or  and  the  words  if  the  transfer  is 
made  after  this  Act  comes  into  force. 


Section  2,  sub-section  (^. 

Section  8,  clause  (a). 

Section  10. 

In  seotioo  8,  sub-section  (9),  the  words  pro- 
ceedings commenced  and  \the  word  com- 
menced. 

Section  2,  sub-section  (j8). 
The  whole. 


Section  10,  sub-section  {2). 


The  whole. 


XVIII 


XIX 


Punjab      Courts      Act, 
1884. 


Rangoon     Water-works 
Act,  1884. 


The  whole. 


Section  1,  sub-section  (4). 
Sections  2,  68  and  69. 
The  schedule. 
Section  1,  sub-section  (d). 


I 


^  The  entry  relating  to  the  Criminal  Procedure  Code  Amendment  Aet,  1881  (III  of  1884).  waf  repealed  bj  the 
Code  of  Criminal  Proeediure.  1898  (Act  V  of  1896).    Infra,  p.  380. 

The  entry  reilatlnfr  to  the  Lower  Bnrma  Mnnicipal  Aot,  1881  (XYIII  of  1884),  was  repealed  hy  the  Borma 
Laws  Aet.  1688  (XIII  of  1898).    Printed,  Bnrma  Cq^,  Ed.  1899. 
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1 


Tear. 


1884 


1886 


«> 


91 


«l 


»» 


9f 


«9 


1886 


n 


n 


No. 


XXI 


II 


8 


Bnbjeot  or  title. 


Straits 


Settlements 


VII 


IX 


XII 


XVI 


XVII 


XX 


II 


Emigration. 
Negotiable  Instmments 


Extent  of  repeal. 


egoti 
Act, 


1886. 


Ptfnch  M/iyils  Laws  Act, 
1886. 

Tariff ;      Excise ;     Sea- 
onstoms. 


Indian   Sea   Passengers 
Act,  1886. 

Central  Provinces  Civil 
Courts  Aot,  1886. 


Central  Provinces  Gov- 
ernment Wards  Act, 
1886. 

Postponing  temporarily 
the  operation  of  cer- 
tain provisions  of  tbe 
Bengal  Tenancy  Act, 
1886. 


IV 


VI 


License-tax 
nTent. 


Amend- 


Amending    the    Indian 
Contract  Act,  1872. 

Mirzapnr  Stone  MahA 
Act,  1886. 


Births,  Deaths  and  Mar* 
riages  B^gistration 
Act,  1886. 


The  whole. 


Section  7. 


Section  8,  clause  (5),  and  the  word  and  at  the 
end  of  clause  [a). 

Section  ^,from  and  in  Part  II  to  the  end. 


In  the  title  and  preamble,  the  worde  and 
Jiguree  to  repeal  part  of  section  6  of  the 
Indian  Tariff  Act,  1882,  and. 

Section  1. 

Section  2. 


Section  1,  snb-section  {£). 
Sections  24  and  25* 
Section  2. 


The  whole« 


Section  1,  sub-section  {S). 

The  second  schedule,  Part  III,  clause  (6). 

Section  2. 

Section  1,  sub-seetion  (d). 
Seotions  2  and  10. 
Section  1,  sub-section  (B). 
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T«w, 


1886 


•99 


4» 


99 


No. 


xin 


XIV 


XVIII 


99 


XX 


•»> 


XXII 
XXIII 


»» 


XXIV 


i887 


99 


9* 


II 


IV 


Sabject  or  title. 


Amending  the  Code  of 
Criminal  Procedure, 
1882,  etc. 

Indian  Secnrities  Act, 
18^6. 

North- Western  Prov- 
inces Rent  Act,  1886. 


Extent  of  repenl. 


Amending  Act 
XXXVI  of  1868 
(Lunatic  Asylnms). 

Upper  Burma  Laws 
Act,  1886. 


Oudh  Bent  Act,  1886    • 

Dekkhan  Agrusulturists' 
Relief  Act,  1886. 


Extension  of  the  Glan- 
ders and  Farcy  Act, 
1879,  to  Bombay. 

Soa-cn8t4)ros ;  Excise ; 
Tariff. 

Indian  Museum  Act, 
1887. 


VII    Suits    Valuation     Act, 
1887. 


Section  20.* 

Section  24,  sub-section  (2). 

Section  1,  sub-section  (5)« 

Section  6. 

In  section  7,  the  words  the  word  "  other  "  is 
repealed ;  and  in  and  the  foordw  of  the  same 
section. 

Section  8,  so  far  as  it  relates  to  section  17A. 


In  section  1,  sub-section  ^),  the  words  within 
four  months  from  the  passing  of  the  Act. 

Section  6. 


The  first  schedule. 

The  second  schedule.  First  Part,  so  &r 
relates  to  Act  V  of  1881,  section  158« 

Section  1,  sub-section  {4). 

Section  10,  sub-sections  (i)  and  [2), 

Section  12,  sub-section  (2), 

Section  13. 

The  whole. 


it 


Sections  7  and  9. 


Section  2. 


Section  10. 


18  »«ffacts4h6Bombay  Dietrietl'oUceAct,  19S7(Bom.  ActVIIof  1867).    ,  ^  ^    ^^   „  ^         .^  ,,^ 

•Tht  Upper  Banna  Laws  Act,  1886  (XX  of  1886),  has  now  been  entirely  repealed  by  Oe  Bama  Lawi  Ae^  1898 
aia  4rf  WlT  ■»"«  Code,  Bd.  18W.  - 
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Ye&r. 


1887 


9> 


f> 


ft 


f> 


1888 


»• 


»> 


ft 
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THE  FIRST  SCHEDULE— c(?^rf. 
Part  I.'^'Acts  of  the  Governor  General  in  Council^coniA. 


a 


No. 


VIII 


IX 


Subject  or  title. 


XII 


XVI 


XVII 


VI 
VII 


AbolisMng        Militaiy 
Oonrts  of  Bequests. 

Provincial  Small  Cause 
Courts  Act,  1887. 


Bengal,  North-Western 
ProTinces  and  Assam 
CiTil  Courts  Act, 
1887. 

Punjab    Tenancy   Act, 
1887. 


Extent  of  repeal. 


The  whole. 


Section  2,  down  to  the  word  But. 

In  section  17,  sub-seotion  (2),  tho  words 
amended  bj  this  Act. 

The  first  schedule. 

Section  2,  down  to  the  word  But. 


Punjab      Land-revenue 
Act,  1887. 


Debtors  Act,  1888 


Sections  2  and  8. 

Section  4,  clause  {11),  sub-clause  (a). 

The  schedule. 

Section  I,  sub-section  (4). 

Section  8,  o1ai:so  (9),  sub-olause  (a). 

Section  9. 


Civil    Procedure    Code  I  Sections  4,  25,  29  and  4,1. 

Amendment  Act,  1888. 

Section  49/8ub-section  (i). 

Section  60. 


VIII 


IX 


Tolls 


Repealing  enaotments 
relating  to  contagious 
diseases. 


Section  52,  sub-section  (1), 

Sections  56  and  57* 

In  section  65,  sub-section  (3),  the  wordt  "  tho 
Code  of  Civil  Procedwre**  • 

Section  66,  sub -section  (9). 

In  section  5,  Md  words  the  words  "and  th^ 
Governor  of  the  Presidency  of  Bombay  in 
Counoil  "  are  hereby  repealed,  and. 

The  whole. 
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53 


Tear. 


1888 


f9 


I* 

1889 


M 


>> 


»» 


19 


9» 


t« 


No. 


XIII 
XVI 


8 


8abject  or  title. 


Extent  of  repeal. 


Amending  the  Code  of 
Civil  Ftooedare  and 
the  Presidenoy  Small 
Cause  Courts  Act, 
1888. 

Pui  jah  Conrts  Act,  1888 

Repealing  Act  YII  of 
1867  and  Madi-as  Bega- 
lation  XIV  of  1832. 


Coroner  of  Madras 


Sooiion  4. 


Section  8. 
The  whole* 


VI 


XI 


XII 


XIII 


XVI 


Prohate  and  Administra- 
tion Act,  1889. 


Lower  Bnrma  Courts 
Act,  1889. 

Amending  the  Indian 
Merchandise  Marks 
Act,  1889. 

Cantonments  Act,  1889. 


Central  Provinces  Land- 
revenue  Act,  1889. 


Section  8,  sub-section  {S). 

Section  4,  sub-section  (i}. 

Section  9,  sub-section  (S). 

Section  18,  sub-section  (1). 

Section  21. 

The  firat  and  second  schedules,  so  far  as  they 
relate  to  Regulation  VII  of  1886. 

The  whole. 


In  sections  3,  21  and  26,  the  ftgwres  1881, 
wherever  they  occur. 

Section  3. 

In  section  26,  the  words  and  Jigures  seotioa 
136  is  hereby  repealed,  and. 

S3ction  26,  so  far    as  it  relates  to  section 
186W. 

Section  29,  sub-section  {2),  from  and  the  last 
to  the  end. 

Sections  80,  81 'and  36. 

•  •  •  • 


iThe  ontrr  relating  to  Act  XIX  of  1888  was  repealed  bj  the  Borma  Lawi  Act,  1896  (XIII  of  1896).  Barma 
Code.  Bd.  1899. 

*Tbe  entry  relating  to  the  Cential  Proriaces  Tenancy  Act.  1889  (XVII  of  1689),  was  repealed  by  the 
Central  ProTinose  Tenancy  Act,  1898  (XI  of  1896). 


u 


Tear. 


1889 


1890 


»> 


»> 


99 


*» 
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Part  L'^Acts  of  the  Governor  General  in  Ccuueil—coTLtdL. 


No. 


1891 


!• 


»» 


BabJ«ct  or  title. 


Extent  of  repeal. 


XX  1  Amending  Act  XXXVI 
o£  1858  (Lunatic  Asy- 
lums). 


II 


III 


Amending  Act  XYIIof 
1864,  etc. 

Amending  the  Inland 
Steam-yesaelB  Act, 
1884,  and  the  Indian 
Steam-ships  Act,  1884. 


V 
X 


XVIII 


XIX 


XX 


Forest  Act,  1890 

Amending  Act  XXV  of 
1867  (Fiinting-press* 
es  and  Books). 

Amending  the  Indian 
Emigration  Act,  1883 

Amending  the  Indian 
Salt  Act,  1882. 

North-Western  Provin- 
ces and  Ondh  Act, 
1890. 


Section  8. 

Section  11,  suh-seotion  (2), 

Section  3. 

Section  4,  snh-section  (i). 

Sections  6  and  16. 

Section  17,  snh-seotion  (1), 

Section  18. 

Section  21. 

Sections  1,  2  and  7. 

Section  6. 


II  I  Amending  the  Indian 
Christian  Marriage 
Act,  1872. 


VI 


Amending  certain  Acts 
respecting  ^  Indian 
Merchant  Shipping. 


Section  5,  and  the  preamble  prefixed  thereto. 

Section  17* 

Section  21,  sab-section  (2). 

Section  36. 

Section  4d,yrom  and  the'word ** Oadh ''to the 

end* 
Sections  48,  60  and  66. 

Section  1,  snb-section  (^)« 

Section  4,  snb-seotion  (k), 

•  •  •  • 

Section  12. 


■  mw-  wrv  nVAlntt  to  the  Criminal  Procedare  Code  (1882)  Amendmeiit  Act.  1891.  «m  repealed  by  the  Code 
ofciS!^rpSc.diro.fai8(ActVofl8i«).    l-Aa.  p.  880. 
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1 

2 

s 

4 

Tear, 

No. 

Subjeot  or  title. 

Extent  of  repeal. 

• 

1891 

VII 

Amending    Act    X     of 
1841. 

Section  1. 

In  seotion  5,  the  words   the  words  **  or  the 
East  India  Company  "  are  hereby  repealed^ 
and* 

• 

Seotion  6,  snb-seotion  (i). 

In  section  8,  the  words  the  words  *'  iasaed 
under  the  Company's  seal  and  "  are  hereby 
repealed,  and. 

Part  II* — Act*  of  the  Lieutenant-Governor  of  Bengal  in  Council, 


a 


Tear. 


1866 

1867 
1876 


No. 


V 

II 

V 


8Qbject  or  title. 


Amending  Bengal  Begn- 
lation    YI    of     1819 
(Ferries). 

Hackney  Carriages 

Gambling   •         •         • 

Bengal     Survey      Act, 
1876. 


Extent  of  repeal 


The  whole  Act,  so  far  as  it  applies  to  Assam. 

The  whole  Act,  so  far  as  it  applies  to  Assam* 
The  whole  Act,  so  far  as  it  applies  to  Assam. 
The  whole  Act,  so  far  as  it  applies  to 


Part  III. — Regulations  of  the  Bengal  Code. 


Tear. 


1798 


M 


1794 


No. 


XIX 


XXXVIII 


III 


Sabject  or  title. 


lltle    to   Non<b<dKhihi 
L<khii<i  Grants. 

Loans   by    Civil    Ser- 
vants. 

Bevenue  arrears  . 


Extent  of  repeal. 


In  seotion  4^  the  word  and  figures  and  XXI. 

The  title,y^ff»  and  for  re-enaeting  to  the  mtd* 
Seotion  l^yVom  From  a  regard  to  remained  in 

force. 
In  the  title,  the  words  for  exempting  pioprie- 
ton  of  land  (with  certain  exceptions)  mm 
being  confined  for  arrears  of  revenue ;  and 
and  the  words  and  for  expediting  the 
trial  of  canses  relating?  to  the  pnblio  xer* 
enne  or  the  rents  of  individnalB. 


66 


jRepealing  and  Amending  JeL  [1891 :  Act  XII. 

(Tie  First  Schedule. — Enactments  repealed,) 

THE  FIRST  SCHEDULE— ^(>»W. 
Part  III. — Regulations  of  the  Bengal  Code — contd. 


Year. 


1796 


Nt. 


8 


Subject  or  title. 


9» 

1799 

1800 
1801 


Benares  Permanent  Set- 
tlement. 


XY    Beferring  cases  to  Baja 
of  Benares. 


XXVII 

I 
V 

vni 
I 


1804 


1806 


1806 


XII 


XI 


Benares         Permanent 
Settlement. 

Trade  on  Sjlhet  Frontier 

Wills  and  Intestacies     • 

Registers  of  estates 

Division     of    joint    es- 
tates. 


State-ofienoes 


Settlement,  Cnttack 


Extent  of  repeal. 


Assistance  to  marching 
troops  and  to  travel- 
lers. 


The  title,  from  and  for  extending  to  1798* 


The  title,/roffi  for  extending  to  Section  X ; 
and. 

The  title,  from  and  for  continning  to  func- 
tions. 

So  much  as  has  not  heen  repealed. 

In  the  title,  the  words  and  City. 

The  title, /row  preparing  to  prescribed. 

The  title,  from  to  explain  and  amend  port  to 
such  sales,  from  contained  in  Be^ilation 
XXV,  1798,  to  Regalation  XXVI,  1796, 
and  from  and  to  fix  ^o  the  end. 

In  section  8,  the  words  and  figures  by  clause 
First  oi  ^QciioVL  XXIX,  Regnlation  VII, 
1799,  or  any  other  Regalation. 

In  section  14,  the  words  and  figures  from 
The  rules  contained  in  to  affected  by  this 
Regnlation,  the  words  It  is  farther  hereby 
declared  that,  and  the  words  and  figures 
from  This  declaration  to  portions  thereof. 

In  section  2,  the  words  declared  to  be. 

In  section  8,  the  words  It  is  hereby  farther 
declared  that. 

In  section  80,  the  words  and  figures  from 
The  rules  to  this  Regalation,  the  words 
FroTided  however  that,  the  words  and 
figures  under  Section  IV,  Regulation 
XXIV,  1793,  and  the  word  likewise. 

The  title,  from  and  for  extending  to  the  end. 

Section  1,  from  and  whereas  it  is  forther 
necessary  to  Section  XII,  Regalation  I. 
1804 

In  section  8,^0  words  and  figures  (under 
the  rules  prescribed  by  Regalation  V,  1804). 
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Tear. 


1812 


M 


1816 


1817 


No. 


XVIII 


99 


1819 


XXII 


8ll|]J6Ci, 


Leases;  Appodionmeut 
of  Assessment  on 
partition. 

Territories  bordering  on 
Bandelkband. 


XII 


K4ndngos  • 


Patwaris 


XX 


II 


Police 


K4ndng08  and  PatwiCris 


Besnmntion  of  reveniie- 
free  landst 


Extent  of  Rp«al. 


In  section  8,  clause  Second,  ike  wordM  and 
fig^tre*  and  Section  YII,  Begalation 
XXVII,  1795. 

The  title,^offi  and  for  annezing'^o  Calenger. 
Section  1. 

In  seotion  2,  the  words  Ditto  of  Rajah 
Kisseree  Sing,  the  Bajah  of  Jejtpore,  the 
words  Ditto  of  Chobey  Salligram,  jaghire- 
dar  of  Cushbah  PoorwaJi,  etc.,  and  the 
word$  Ditto  of  Pursram  Bahadur,  jaghire- 
dar  of  Khnddee,  etc. 

Sections  3  and  4. 

The  whole  Regnlation,  so  far  as  it  applies  to 
Assam. 

In  section  82,  the  words  reporting,  however, 
the  amount  for  the  information  of  the 
GoYemor  General  in  Council  and  the  words 
when  confirmed  by  QoYemment. 

The  whole  Regulation,  so  far  as  it  applies  to 
Assam. 

The  title,  fi'otn  for  modifying  to  the  end. 

In  the  heading  prefixed  to  section  80,  the 
words  badges  and  the  words  and  insane 
persons. 

Forms  Nob.  1,  4,  6,  7,  9  to  12  and  16  to  21  in 
the  Appendix. 

The  title,/ro#ii  for  replacing  to  Goiakhpur. 

Section  4,  clause  Fifth,  from  anything  to  the 
end. 

The  whole  Regulation,  so  far  as  it  applies  to 
Assam. 

In  section  4,  the  words  and  figures  and  Regu- 
lations XLI  and  XLII  of  1796,  Regulations 
XXXI  and  XXXVI  of  1808,  Reguktiong 
VIII,  and  the  words  and  figures  from  nor 
to  alter  to  the  end. 


\ 
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Tear. 


1819 


No. 


1821 


1822 


»» 


1828 


1826 


II 

-eontd. 


vni 


8atj€ct. 


Extent  of  npeal. 


IV 

vn 

XI 


Patnl  Talnqs 


VI 


Powen  of  Colleetonand 
Magistrates. 

Settlement,  Cattack,  etc. 

Non-liability  of  GoTem- 
ment  for  errors  of 
Conrty  etc. 

Indigo-contracts  . 


IX 


In  section  12,  thefgwres  XXVL     - 

Section  29. 

The  title,yVM»  and  to  ezplun  to  ike  emd. 

The   preamble,  from  It    has  been    likewise 
deemed  adTisable  to  defanlten. 

The  title,  from  for  anthoridng  a  Collector  to 
Also. 

The  title, /r(Mift  for  continuing  to  five  yeais. 

The  title,  ft'om  for  modifying  to  arrean  of 
reyenae. 


The  preamble,yrom  Under  the  mles  to  diaw- 
ing  np  the  agreement. 

In  section  8,  clause  Fonrtk,  the  words  or 
other  officer. 

In  section  8,  clause  Fifth,  the  words  or  other 

tribunal  trying  the  case* 

In  section  8,  clauses    Sixth,    Seventh    and 
yinth,  the  words  or  other  officer  tiyhig  tho 


Defaulting  malg^zars 


In  section  3,  clause  Ninth,  the  words  or  other 
person  trying  the  case. 

The  whole  Begulation,  so  far  as  it  applies  to 

Assam. 

The  preamble,  yrom  and  whereas  the  mlfli  to 
sanctioned  by  Government. 

In  section  2,  clause  First,  the  words  and 
figures  and  Begulations  II  and  XXII,  1795» 

In  section  3,  the  words  and  Benares. 

Section    8,  from    Section    XI,    BegulatuA 
XXXI,  1808,  to  Conquered  F^vinoes. 

Section  9. 
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1825 


1880 


1881 


» 


1 

2 

Year. 

No. 

XIII 


XI 


Subject. 


Settlement  of  resumed 
Lakhiraj  land. 


Indigo-eontraots 


YI    SadrAdalat 


Polioe-powera  of  Tahsil* 
dan. 


Ezteot  of  repMl. 


In  section  2,  the  figures  and  words  IY»  1808, 
Begolations  II  and. 

In  section  4,  the  words  and  figtsres  or  the 
second  clause  of  Section  Yill,  Begnlation 
XLI,  1796,  in  the  province  of  Benares. 

In  section  5,  the  figures  and  word  XLII, 
1795,  and  XXXVI,  1808. 

The  title  ^oifft  for  amending  to  contracts. 

The  preamble,  down  to  indigo  crops ;  and. 

The  whole  Begulation,  so  far  as  it  applies  to 
Assam. 

So  mnch  as  has  not  been  repealed. 

The  preamble,  from  Whereas  by  Begnlation 
lY,  1821,  to  Magistrates  and  and  fywn 
and  whereas  it  is  expedient  to  poUce-offioers. 


^^  Repealing  and  Amending  Aet.  [1891 :  Act  XII. 

(The  Second  Schedule, — Enactments  amended,) 

THE  SECOND  SCHEDULE. 

Ekaotmbnts  amended. 

A  description  or  citation  of    a  portion  of  an  Act  or  Regulation  indndes  the  words, 
sertion  or  other  part  mentioned  or  referred  to  as  forming  the  beginning  or  as  forming  the 
end  of  the  portion  compi-ised  in  the  description  or  citation. 


Part  I, — Acts  of  the  Oovernor  General  in  Council, 


Tear. 


1836 


2 


1839 


1846 


1850 


1851 


1  « 


1866 


1867 


No. 


XIX 


VII 


I 


XIX 


XII 


XX 


XXV 


Sabjeet  or  title. 


Assistant   to  Agent  for 
Sardars,  Dekkhin. 


Amendment. 


Tahsild^rs,  Madi^as 


Pleaders 


Binding  Apprentices 


Land-re  venne, 
Town. 


Madras 


C]>ankidSrs 


Forfeiture  of  property 


Add  the  following  section : — ' 

2.  The  provisions  of  the  Code  of  Civil  Proced- 

Procedare    Inappealato     ^^e    relating    to   ap- 
Governor    of  Bombay    in      peals  to  a  High  Conrt 

^;""°'^-  .  from    decrees  passed 

in  appeal  shall  apply,  so  far  as  may  he,  to 
appeals  to  the  Governor  in  Conncil  nnder 
this  Act. 

In  section  6,  for  the  three  last  preceding 
sections  read  sections  3  and  6. 

In  section  7,  for  the  sections  of  Kegnlations 
read  the  section  of  the  Regulation. 

In  section  11,  for  section  VIII  read  section  9, 

In  section  20,  for  and,  iohere  the  word 
occurs  before  administrators,  read  or. 

In  the  preamhle  and  section  1,  for  within  the! 
limits  of  the  Town  of  Madras  as  defined  In 
Section  XII,  Regnlationll  of  1802  of  the 
Madras  Code,  read  %nthin  the  local  limits  of 
the  ordinary  original  civil  jurisdiction  of  the 
High  Court  of  Judicature  at  Madras. 


In  section  38  (as  amended  by  Act  XXII  of 
1871,  section  8),  for  Commissioners  of 
Circuit  read  Commissioner. 

In  section  2,/ar  by  this  Act,  or  Act  XI  (f 
1867,  or  Act  XIV  of  1867,  or  Act  XVI  of 
1867,  rearf  by  the  Indian  Penal  Code,  sec- 
tion 121  or  section  122,  or  the  Indian 
Articles  of  War,  Article  24. 


1  Bepealed  by  the  Prleona  Act,  189^  (IX  of  1891),  s.  2  and  Schedole,  printed,  i^fro,  p.  269. 
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Tear. 


1868 


No. 


XXXVII 


Subject  or  title. 


Amendnent. 


1859 


Nawib  of  the  Carnatio  .    For  the  list  of  names  in  Schedule  A,  read' 

the  follotoing : — 

1.  Her  Highness  Nawtfb  Khair-un-Nissa  Beg^ 
am. 

2.  Nawib  Ahmad-nn-Nissa  Begam. 
8.  Naw&b  Qadiria  Begam. 
4.  Eabim-nn-Nissa  Begam. 
6.  Ammak-ul-Ali  Aliyat-tm-Nissa  Begam. 


Merohant  Seamen 


1860 


XXVIII 


B  0  n  n  d  a  r  y-m  arks, 
Madras. 


>9 


1863 


1864 


XLV 


XX 


III 


Indian  Penal  Code 


Religious  Endowments. 


1866 


1867 


Foreigners 


III 


Indian  Snooession    Act, 
1866. 

Gambling    . 


In  section  62,  for  Act  XX  of  1841  (for  facil- 
itating the  collection  of  debts  on  succes- 
sions, and  for  the  security  qf  parties  pay- 
ing debts  to  the  representatives  of  deceased 
persons)  read  the  Succession  Certificate 
Act,  1889. 

In  section  115, /or  Sections  XXI  and  XXII 
of  this  Act  'read  Chapter  IV  of  the  Indian 
Merohant  Shipping  Act,  1883,  and  section 
22  of  this  Act. 

In  section  4, /or  the  toords  and  figures  from 
in  the  same  manner  to  the  end,  read  in  the 
manner  provided  by  the  law  for  the  time 
being  in  force  for  the  recovery  of  fines 
imposed  by  Criminal  Courts. 

In    section   807,    Illustration  (c),  after    of 
insert  the  first  paragraph  of. 

In  section  d,for  Section  1  read  the  preamble 
to  this  Act. 

In  section  24,  for  the  words  and  figures  from 
according  to  the  end,  read  be  recovered  in 
the  manner  provided  by  the  law  for  the  time^ 
being  in  force  for  the  recovery  of  fines 
imposed  by  Criminal  Courts. 
• 

In  section  242,  after  is  insert  or  are. 


In  the  preamble,  after  Fort  William  inssH^ 
and. 
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Mnrderom 


CommiMioner  in  Sindh 


iQiUftn  Articles  of  War  . 


In  »ectioQ  10,  for  the  Punjab  Chief  Conr: 
Act,  1866,  read  id  any  other  enactment  foi 
the  time  being  in  force. 

In  section  8,  b^ore  of  the  pnblislier  inten 
the  name. 

In  the  schedule,  for  Act  VII  of  1854  (for  tbe 
apprehenrion  within  the  ferritoriea  under  the 
Government  of  the  East  India  Company  of 
persona  charged  with  the  commiggion  of 
heinous  oSenceg  beyond  the  limits  of  the 
B^d  territories,  and  for  delivering  them  up  to 
jnstice,  and  to  provide  for  the  eiecntion  of 
warrants  in  placeis  ont  of  the  jnrisdiction  of 
the  authorities  iBsuing  them)  rvad  The 
Foreign  Jurisdiction  and  Extradition  Act, 
1879  i  and  for  Act  VII  of  1865  11«  pre  . 
effect  to  rules  for  the  management  and  ta^e- 
servation  of  Government  forests)  read  The 
Indian  Forests  Aot,  187U. 


In  the  heading  to  Article  170,  for  "  commit 
Jed  "  read  "  of  tchich  any  person  is  aeeiU' 


In  Bedioa  22,  f(n-  the  tBordi  from  if  for  irf- 
fences  committed  outside  to  the  end,  readia 
the  manner  provided  by  the  law  for  the  lime 
being  in  force  for  the  recovery  of  fines  im- 
posed by  Criminal  Courts. 

For  section  34  read  Ihefollomng  : — 

S4.  (I)  The  Local  Government  may  from   time 

a.,,  „,., t«    time  make  mlei 

8.1.of.u™p..  j^^     regulating    the 

sale  of  stamps  to  be  used  under  this  Aot,  the 

JDcBons  by  whom  alone  snoh  sale  is  to  be  con- 
ucted,  and  the  duties  and  remnneration  t£ 
Bueh  persons. 


iTheentricelilliiE  toFirt  [.I'l.  |r).  of  tbalndlSD  ArtidnotWir  (Aot  V  at  18S«1  ii  Tiitwllf  npooled 
bl  1.  I  or  tbcr  ludinu  Artlulm  o[  War  Aoisndmsnt  A«t,  IWl  (XII  of  IMI),  u  Iha  what!  ol  that  eUiui  wsi 
npeilM  br  Iha  Hcllon  xettmi  to.    For  Art  XII  Bl  ISU,  »  imfrt,  p.  lei. 
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Tear* 


1870 


No. 


VII 
— eantd. 


y* 


■!• 


1871 


1872 


Babjeot  or  title. 


XXIV 


Oadh  Talnqd&TB'  Relief 
Act. 


XXVII 


IV 


Amending    the    Indian 
Penal  Code. 

Prisoners  Act,  1871       • 


Punjab  Laws  Act,  1873 


AmeDdment. 


{2)  All  snch  rules  shall  be  published  in  the 
local  official  Gazette,  and  shall  thereupon 
have  the  foroe  of  law. 

(3)  Any  person  appointed  who  sells  stamps 
who  disobeys  any  rale  made  under  this  sec- 
tion, and  any  person  not  so  appointed  who 
sells  or  offers  for  sale  any  stamp,  shall  be 
punished  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine 
which  may  extend  to  five  hundred  rupees, 
or  with  both. 

In  Schedule  I,  Article  2,  for  Act  No.  XIV  of 
l8o9  (to  provide  for  the  limitation  (ff  suit  f) , 
section  15,  read  the  Specific  Belief  Act, 
1877,  section  9. 

In  Schedule  II,  Article  -Ufor  Bombay  Act  No. 
V  of  186  i  {to  give  Mamlatdars*  Courts 
Jurisdiction  in  certain  cases  to  maintain  ex- 
isting  possession  or  to  restore  possession  to 
any  party  dispossessed  otherwise  than  hy 
course  qf  law)  read  the  Mamlatdars'  Courts 
Act,  1876. 

In  section  12,  for  the  words  section  three,  in 
the  second  place  in  which  they  occur,  read 
section  4. 


In  section  IB,  for  the  said  sections  124A  and 
226A  read  sections  124A,  226 A  and  226B. 

In  section  13,  for  section  eight  of  Act  No. 
XXIII  of  1861  {fo  amend  Act  VIII  of 
iS5d)  reac?  section  360  of  the  Code  of  Civil 
Procedure,  and  for  the  provisions  as  to 
deposit  of  fees  and  as  to  release  on  security 

'  contained  in  the  same  section,  read  the  provi- 
sions as  to  release  on  security  contained  in 
section  349  of  the  same  Code. 

In  section  18  (as  amended  b^  Act  XII  of  1878, 
.  section  2),  for   the    Pun3ab    Tenancy  Act 

1868,  section  34,  retid  the  Punjab  Tenancy 

Act,  1887,  section  63. 


1  Bfp,  by  iU  PrlMot  Act,  IbM  (IZ  of  liMii,  priotf^  Utfrm,  p.  IM. 
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Tear. 


1872 


No. 


IV 
-eontd. 


»i 


1873 


1874 


99 


99 


u. 


XV 


VIII 


n 


IX 


XIV 


3 


ISabJeot  or  title. 


Jnrifldiotion  over  Sindh  • 


Indian    Contract     Act, 
1872. 


Indian  Christian    Mar- 
riage Act,  1872. 


Northern  India  Canal 
and  Drainage  Act, 
1873. 

Administrator  General's 
Act,  1874. 

European  Vagrancy  Act, 
1874. 


Amendment. 


Scheduled  Districts  Act, 
1874. 


In  section  50  (as  amended  hy  Act  XV  of  1875, 
section  8),ybr  sections  forty-three  to  forty- 
nine  read  sections  43  to  48. 

In  section  2  (added  hy  Act  XX  of  1872),  for 
the  Administrator  General's  Act,  1867,  read 
the  Administrator  General's  Act,  1874. 

In  section  25,  clause  (i),  for  assurances  read 
documents. 

In  section  43,  first  paragraph,  for  one  read 
one  or  more. 

In  section  63,  Illustration  (e),  for  compenaa* 
tion  read  oompodtion. 

In  section  4,  after  is  inseH  or  are. 

In  Schedule  III,  for  (See  section  28)  read 
(See  sections  28  and  31). 

In  section  75,  clause  (5),  afier  whom  insert 
and. 


In  section  15,  afier  hereafter  insert  to. 


In  section  26,  for  the  words  from  if  for 
offences  committed  outside  to  time  heing 
read  in  the  manner  provided  hy  the  law  for 
the  time  heing  in  force  for  the  recovery  of 
fines  imposed  hy  Criminal  Courts. 

After  section  6  insert  the  follomng 
section : — 

5 A.  In  declaring  an  enactment  in  force  in  a 
Modification  of  enactsnents     scheduled    district 
intheir  application  to  Bched-     qx      part     thereof 
nleddiBtrict..^  ^       undersection  3  of 

this  Act,  or  in  extending  an  enactment  to  a 
scheduled  district  or  part  thereof  under  sec- 
tion 5  of  this  Act,  tne  Local  Government, 
with  the  previous  sanction  of  the  Governor 
General  In  Council,  may  declare  the  opera* 
tion  of  the  enactment  to  he  subject  to  such 
restrictions  and  modifications  as  that  Govern- 
ment thinks  fit. 
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Tear. 


1874 


»> 


No. 


XIV 
— eontd. 


XV 


1876 


XIII 


M 


1877 


XVII 


xvin 


III 


Sal^eot  or.title. 


Iaws  Looal  Extent  Act, 
1874/ 


Amendment. 


Bombay  Revenue  Jnria- 
dlotion  Aet,  1876. 


Indian    Merohant    Sea- 
men's Act,  1876. 


Ondh  Land-revenue  Act, 
1876. 


Ondb  LawB  Act,  1876    . 


Indian  Begistration  Act, 
1877. 


In  the  first  schedule,  Part  I,  No.  II,  for  (7) 
The  Konda  Mutttf  of  Belgtfm  read  (7)  The 
Konda  Mutt&  of  Merangi. 

In  the  first  schedule.  Part  1 11*  No.  I,  for 
Diviflions  read  Districts. 

In  the  second  schedule.  Part  (a),  in  the  entry 
relating  to  Madras  Begulation  II  of  1806, 
for  (parts  of  ss.  1  &  7)  read  (section  7, 
clause  second). 

In  the  sixth  schedule.  Part  I,  No.  II,  Jhr  (7) 
The  Konda  Mutttf  of  Belg&m  read  (7)  The 
Konda  MuttA  of  MerangL 

In  the  sixth  schedule.  Part  III,  No.  I,  for 
Divisions  read  Districts. 

In  section  1,  clause  {h),for  Act  XV  of  1871 
read  Act  XXI  of  1881. 


In  section  8,  last  paragraph,  for  to  imprison- 
ment read  with  imprisonment. 


In  section  106,  for  field  read  fields. 


In  section  89,  clause  (/),  for  Oudh  Beven«e 
Act  read  Oudh  Land-revenue  Act,  1876. 


To  section  1  add  the  following — 

Hie  Local  Gbvemment  may,  with  the  previous 
sanction  of  the  Governor  General  in  Council, 
cancel  any  order  excluding  districts  or  tracts 
of  country  from  the  operation  of  this  Act* 

In  section  83,  for  the  worde  from  if  for 
ofEences  oomioitted  outride  to  the  end  read 
in  the  manner  provided  by  the  law  for  the 
time  being  in  force  for  the  recovery  of  fines 
imposed  by  Criminal  Courts. 


YOU     VI, 
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Toar. 


2 


No. 


1877 


III 


SvbjMt  or  title. 


1878 


n 


n 


VII 
VIII 


Opinm  Aot,  1878 


Indian  Forest  Act,  1878 
Sea-cnstoms  Act,  1878 


XVII 


Northern  India  Ferries 
Act,  1878. 


Amendment. 


After  the  third  paragraph  of  aeotion  89  insert 
the  following : — 

Every  Bevenne-offioer  granting  a  certificate  of 
sale  to  the  purchaser  of  immoveable  property 
sold  by  public  auction  shall  send  a  oopy  A 
the  certificate  to  the  registering  officer  within 
the  local  limits  of  whose  jurisdiction  the 
whole  or  any  part  of  the  property  comprised 
in  the  certincate  !s  situate,  and  snoh  officer 
shall  file  the  copy  In  Book  No.  I. 

In  section  90,  clause  {e),for  or  filed  re€ut  are 
filed. 

In  section  24,  for  Deputy  Collector  read 
Deputy  Commissioner. 

In  section  41,  clause  ie),for  dep6t  reocfdepdts. 

In  seclion  2,  for  the  first  schedule  read  Part 
I  of  the  schedule. 

In  the  aohedule  appended  to  section  167 — 

in  the  first  column  of  the  entry  numbered 
3,/or  No.  2  read  No.  4,  and  for  land- 
ing or  shipment  read  shipment  and 
landing ;  and 

in  the  second  column  of  the  entry  num« 
bered  69,/or  141  read  142. 

In  section  17,  clause  (c),/or  first  read  in  the 

first  instance,  and  for  the  wards  andjlguree 

J¥om  and  then  to  the  end  of  the  elauee  read 

and  shall  then,  at  the  discretion  of  the  Local 

Gbyemment, — 

(»)  be  pUoed  at  the  disposal  of  any  District 
Board  or  District  Boardn  established 
under  the  Punjab  District  Boaids  Act, 
1883,  or 

(h)  be  applied  to  any  of  the  purposes  speci- 
fied in  the  second  clause  of  section  6 
of  the  Central  Proyinoes  Additional 
Bates  Act,  1878, 

as  the  case  may  be ;  and. 
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1 

2 

T«r. 

No. 

1  m 

• 

1879 

XVI 

» 

XXI 

18S0 

VII 

8 


SvbjeotortltU. 


Transport  of  Salt  Act, 
1879. 


1881 


M 


XII 


XVIII 


▲mcndment. 


Foreign  Jnriadiotion 
and  Extradition  Act, 
1879. 


Indian  Merchant  Ship- 
ping Act,  1880. 


Probate  and  AdminiBtra^ 
tion  Act,  1881. 


NoTth-Westem  ProTin- 
c«Bent  Act,  1881. 


Central  ProTincee  Land- 
reyenue  Act,  1881. 


In  section  3,  clause  (a),  for  section  twenty- 
eight  or  section  thirty-one  of  the  Act  of  the 
Goyemor  of  Bombay  in  Conncil  No.  VII  of 
1878,  or  by  a  rawana  granted  nnder  Madras 
Regulation  I  of  1805,  section  eleyen,  clause 
thirl,  read  Chapter  V  of  Madras  Salt  Act, 

1889,  or  Chnpter  V  of  the  Bombay  Salt  Act, 

1890,  or  the  corresponding  law  for  the  time 
being  in  force  in  the  territories  administered 
by  the  Goyemor  of  Fort  St.  George  in 
Council  or  the  Goyemor  of  Bombay  in 
Council,  as  the  case  may  be. 

In  section  6,  for  thefirH  thirty'three  ioord$ 
read.  The  Goyemor  General  in  Council 
may  appoint  any  European  Briti^  subject, 
either  by  name  or  by  yirtue  of  his  office,  to 
be  a  Justice  of  the  Peace  in  or  for  any  such 
country  or  place. 


In  section  68, /or  purposes  read  purpose. 


In  section  69,  c^er  is  insert  or  are. 


In  section  83,  for  prooeeding  read  proeeed- 
ings. 


In  section  94,  for  of  yillage-ezpenses  read 
for  yillage-expenses,  and  for  arrears  or 
share  read  arrears,  share,  expenses  or 
dues. 


In  section  33,  for  the  first  fiye  grades  read 
the  last  fiye  classes ;  for  the  Centnd  Proyinces 
Courts  Act,  1866,  r^o^the  Central  Proyinces 
Ciyil  Courts  Act,  1885 ;  and  for  sections 
twelye,  nineteen  and  twenty  read  section  T« 


iTh«  tniij  i^lgkiBff  to  tlM  Indiaa  Staap  Aot,  lt7t  (I  of  1879),  wto  rtpMlod  by  tht  ladisn  Stamp  Aot,  ISM  (II 
uss^. 


.tUW 
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1881 


Ko. 


Salject  or  title. 


xvni 

— eonid. 


im 


1888 


•» 


1888 


•.ii 


Ameodnieat. 


VI 


Indian  Eawments  Aflt, 
1882. 

Indian  Companies  Act, 
1888. 


In  seotlon  31^  /or  the  Central  Provinees 
CoarU  Aict,  1865,  seetiona  twelve,  nineteen 
and  twenl^,  read  the  Central  ProTinees 
Chril  Courts  Act,  1886,  seetion  16  and 
aeedon  17,  snb-eaetion  (i),  and  the  tpowen 
of  a  Conrt  of  a  Commiwioner  described 
in  the  same  Aet,  section  lo,  snb-oeetioQ 

In  section  %  for  the  first  f oar  grades  read 
the  last  fonr  classes. 


XIV 


In  aociioa  lA,/or  right  read  a  light. 

In  section  66,  ^tcr  the  word  cheqne,  where 
U  firdt  oeemre,  iueert  or. 

In  seetion  8:^,  ^er  dates  imeeH  oL 

In  seetion  18?,  for  prove  read  proof. 

In  sectio^  144^  danse  (/),  itfter  the  mwd 
biU,  »» the  laet  place  t »  which  it  oeemre^ 

'      imeert  hnndL 

I 

I  *  A  *  A 


Code  of  Civil  Procedure,  j  In  section  6,  danse  (^.  ffr  Manlmain,  Akjab 

or  Baasun  res^  or  Manlmain. 


I 


In  seetion  866,  danse  (i),  for  Kativ« 
Indian. 


In   seetion   484,  for  the  snm 


the 


j  In  seetion  568,  danse  {b),for  for 


V    Indian  Merdiant  Ship-  j  In  section  6,  snb-section  (iQ,  for  to  Mmpb 
j      ping  Act,  1888.  j      imprisonment  res^  with  simple   imprison* 


1 


to  tk*  Lflwcr  Bun*  Ftacst  a<  issa,  «as  ic^mM  kf  tkt 

'«&■.  u.  tan. 

tothe  Bute  act. lan  CXZU of  1891), «as npeiM hj tte 

tolksC^ide  ««f  CHaiMlPnMin«.UB(Act  X  •€  UOk  ns 
PneiinSi  UB  (Act  Y  eC  Un).  iriatsd.  li^K  >•  S*^ 


iMW 


18a(ZlU«l 
tXn«fMM|. 
ly  Iks  CMt  ef 
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TMir. 


1883 


% 

No. 


u 


99 


1884 


XIV 


Sul^ect  or  title. 


XV 


XX 


North- Western  Provin- 
ces and  Ondh  Local 
Boards  Act,  1888. 

North-Wesfern  Provin- 
ces and  Ondh  Muni- 
cipalities Act^  1883. 

Pnnjab  District  Boards 
Act,  1883. 


Amendment. 


VI     Inland       Steam-vessels 
Act,  1884. 


i» 


1386 


» 


1887 


1888 


XII 


XXIII 


XVI 


III 


Petroleum  Act,  1886 


In  sections  86  and  87,  for  Government  Civil 
Pension  and  Leave  Codes,  wherever  those 
words  occur,  read  Civil  Service  Eegulatk)ns. 

In  sections  87  and  38,  for  Government  Ciyil 
Pension  and  Leave  Codes  read  Civil 
Service  Regulations. 

In  sections  28  and  29,  for  Government  Civil 
Pension  and  Leave  Codes,  wherever  those 
words  occur,  read  Civil  Service  K^;ulations. 

In  section  56  for  to  simple  imprisonment 
read  with  simple  imprisonment. 


.    . 


ff 


1881* 


vir 


Dekkhan  Agriculturists' 
Relief  Act,  1886. 

Punjab    Tenancy    Act, 
1887. 

Police  Act,  1888  . 


IXI 


Civil  Procedure  Code 
Amendment  Act, 
1888. 


Coroner  of  Madras        • 

Lower   Burma     Courts 
.A0t,  11889. 


-: JS — J*.^ 


In  section  1,  sub-section  (5),  for  The  provi- 
sions of  this  Act  read  Sections  1  to  4  of 
this  Act  and  the  provisions. 

In  section  10,  sub-section  (5),  for  the  same 
section  read  section  68. 

In  section  46,  sub-section  (2),  htfore  year 
insert  agricultural. 

In  section  2,  sub-section  (1),  for  the  Bombay 
District  Police  Act,  1867,  read  or  the 
corresponding  law  for  the  time  being  in 
force  in  the  territories  administered  by 
the  Governor  of  Bombay  in  Council. 

In  section  49,  sub-section  (5),  for  the  same 
section  read  section  662. 

In  section  62,  sub-section  {2\  for  the  nme 
section  read  section  666. 

In  section  4,  sub-secUon  (2),  for  that  Code 
read  the  Code  of  Criminal  Procedure,  1882. 

For  section  87  read  the  following  ;— 
b7.  For   the  purposes  of  section  47  of  the 
Appeal,  from     G^«fdians    and  Wards    Act, 
orders  ouder  the    1890,  the  Special  Court  consti- 

wSJil/Yir*  iS£f    ^'^'^  "^^^^^  Chapter  V  of  this 
W»il  Act.  1800.     ^^  ^^j  ^^  ^^^^^  ^^  ^  ^^^ 

High  Court  in  respect  of  app^  &am 
orders  made  by  the  Judge  of  the  'iown  of 
Manlmain. 


1  The  entzT  nlstloff  to  th«  Loirer  Burmm  Uviiiolpftl  Ae  ,  1884  (XTII  cf  1884).  wu  repcaltd  by  th«  Burma  Lsirt 
A«t«  ttM  (XIII  e{  itiiij,  prlot«),  Bvrms  Code.  Kd.  1880 


to 
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1 

i 

t 

4 

Ttar. 

Ko. 

flvbjtot  or  title. 

Amendment. 

1889 

1890 
1891 

XIII 
XVIII 

III 

VII 

Cantonments  Act,  1889  . 

Central  Provinoes  Muni- 
cipal Act,  1889. 

Amending  the    Inland 
Steam-yessels       Act, 
1884,  and  the  Indian 
Steam-ships          Act, 
1884. 

Amending    Act  X    of 
1841. 

In    section  19,    for   shall  not   he   imposed 
nnder  seeiion  17  of  this  Act  in  the  eanton- 
ment,  read  shall  not  he    leviahle  in  the 
cantonment  in  pnrsnanoe   of  a  notification 
nnder  section  17  of  this  Aot. 

In   section  29,  clause  (/),  for   used   read 
use. 

In  section  4,  snh-section  (2),  for  the  same 
section  read  section  11  of  the  said  Aot. 

In  section   17,  suh -section  {2),  Jbr  the  same 
section  read  section  13  of  the  said  Act. 

In  section   6,  snh-section  {2\  for  the  same 
section  read  section  17  of  tne  said  Act. 

Part  IL — BeffulaHone  of  the  Bengal  Code. 


1 

% 

3 

4 

Tear. 

Mo. 

flalijeet. 

Ameodment. 

1798 

1817 

XI 

XII 

— 

Inheritance 
Patwaris 

• 

In  section  8,  for  that  section  read  teotion  2, 
a^  for  Beguktion  XXV,  1798,  read  the 
Estates'  Partition  Act,  1876. 

In  section  81,  for  Boards  are  read  Board  is. 

For  section  36  read  the  following  ;- « 

85.  (i)  Any  person  aggneved  hr  a  dedidon 

Appeal  to  Com-  or  order  of  a  Collector  nnder 

diSSSf"'^™    Mctio^aSOof  this   Beguktion 

order  °  ooder    ^'^J  <^PP^1  within  SIX    months 

Heeiion  20.          from  the    date  thereof  to  the 

Commissioner  of  the  Division. 

( 9)  The  Commissioner  may  reverse  or  alter 

any  such  decision  or  order  in  appeal. 

J 
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n 


TMr. 


VKil 


1818 
1819 


1822 


1828 


1826 


Ko. 


XX 


III 
II 


III 


VI 


XIII 


Soljeot, 


Polioe 


State  Prisoners     • 

Reeamption  of  Beyeniie« 
free  lands.  - 


Board  of  Bevenne  for 
the  Lower  Provinces 
of  the  Presidenoy  of 
Port  William  in  ben- 
gal. 


Indigo-oontraots  •         • 

Settlement   of  resumed 
l&khin(j  land. 


Amtndmenf^ 


In  the  heading  prefixed  to  seotion  2(f,  for 
Commerdal,  Salt  and  Opium  Departments 
read  Opium  Department,  and  for  those 
Departments  read  that  Department. 

In  seotion  29,  clause  Tweyih,  for  Section 
XXXI,  Begulation  XIII,  1816,  read  Act 
XIII  of  1857,  section  21. 

In  section  9,  after  situated  ineert  and. 

In  seotion  6,  clause  Firt^,  for  the  words 
from  in  the  Persian  and  Bcnugal  languages 
to  Conquered  Prorinces  read  in  the  verna- 
eular  of  the  district. 

In  seotion  12,  ofter  belong  insert  he. 

In  seotion  28,  clause  Second^  for  %  appeal 
read  an  appeal. 

(a)  In  section  6,  clause  F»r«f,  for  the  Got- 
emor  General  in  Council,  by  an  order  in 
Council,  and  for  the  Governor  General  in 
Council  similarly,  (&)  in  section  6,  clause 
Fireti  first  proviso,  clause  Second  and 
clause  Third,  for  Goremment,  and  (e)  in 
seotion  6,  clauses  Foufih  and  F^h,  for 
the  Governor  General  in  Coundl— f*mMi  the 
Lieutenant-Governor. 

In  section  6,  clause  Firet,  first  proviso,  before 
Collector  tTieert  Commissioner  or. 

In  section  6,  clause  First,  third  proviso,  for 
formally  confirmed  read  made  or  confirmed 
in  accordance  with  rules  sanctioned. 

In  section  6,  for  a  investigation  read  an  in- 
vestigation. 

In  section  4,  for  the  Begulations  read  the 
Begulation. 

In  section  6,  for  Begulations  read  Begula- 
tion. 
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ACT  No.  XIII  of  1891.1 

\2Ut  March,  1691.] 

An  Act  to  amend  the  Inland  Steam-vessels  Act,  1884.* 

Wheseas  it  is  expedient  to^mend  the  Inland  Steam-vessels  Act^  1884 ;'  iv  of  1884. 
It  is  hereby  enacted  as  follows :— - 

!•  For  Chapter  III  of  the  said  Act  the  following  shall  be  substituted^ 
namely  :— 

^'CHAPTER  III. 

"  Masters  (inolvding  8ekangs)/and  Enginebks  (inolvding  Enginb-dri. 

VERs)^  OF  Inland  Steam-vessels. 

"  22.  The  Local  Government  may^  from  time  to  time^  appoint '  persons 
for  the  purpose  of  examining  the  qualifications  of  perlbns  desirous  of  obtaining 
certificates  of  competency  as  masters  or  serangs^  or  as  engineers  or  engine- 
drivers^  of  inland  steam-vessels. 

''  28.  (i)  The  Local  Government  shall  grant  to  every  person  who  is  re- 
potted by  the  examiners  to  possess  the  necessary  qualifications  a  certificate  of 
competency  to  the  effect  that  he  is  competent  to  act  as  a  first-class  master; 
second-class  master  or  serang^  as  the  case  may  be^  of  an  inland  steam-vessel. 

'^  {2)  Every  certificate  granted  under  this  section  shall  be  in  the  prescribed 
form. 

^'  24.  (i)  The  Local  Government  shall  grant  to  every  person  who  is  re- 
ported by  the  exigniners  to  possess  the  necessary  qualifications  a  certificate  of 
competency  to  the  effect  that  he  is  competent  to  act  as  an  engineer,  first-class 
engine-driver  or  second-class  engine-driver^  as  the  case  may  be,  of  an  inland 
steam-vesseL 

"  {2)  Every  certificate  granted  under  this  section  shall  be  in  the  prescribed 
form. 

'' 25.  Before  granting  a  certificate  under  either  of  the  two  last  for^;oing 
sections^  the  Local  Government  may,  if  it  has  reason  to  believe  that  the 
report  of  the  examiners  regarding  any  applicant  has  been  unduly  made,  require 

^  Short  tiile,  "  The  Inland  Steam-vessels  Act  (1884;  Amendment  Act,  1891.''  6>d  the  Indian 
Short  Titles  Act,  1897  (XIV  of  lb97), printed,  iitflih  p.  331. 

For  Statement  of  Objects  and  Beaeons,  m0  Gazette  of  India,  1891,  Pt  V,  p.  16 }  for  Report 
of  the  Select  Committee,  see  ibid,  p.  113  s  and  for  Procee^ngs  in  Coancil,  «••  ibid$  Pt.  VI,  pp.  6, 
18  and  lis. 

As  being  part  of  the  Inland  Stenm-Teesels  Act,  1884  (VI  of  1884),  it -is  in  force  in  Upper 
Burma  (except  the  Shan  States),  ««•  the  Burma  Laws  Act,  lb98  (XIII  of  1898),  printed,  Burma 
Code,  Ed.  1899. 

>  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  718. 

*  At  to  appointments  made  in  exercise  of  the  power  oonf erred  by  this  proTision,  n$  footnote 
on  p.  72I9  Genend  Acts,  Vol.  IV,  Bd.  1898. 
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(Sec.  l.J 

%  re-examination  of  the  applicant  or  a  farther  inquiry  into  his  testimonials  and  ®'  farther 
character. 

"25A.  {/)  The  Local   Government  may  in  its  discretion  grant  without  f?^"I®'?'' 
examination  to  any  person  who  has  served  as  a  master^  or  as  an  engineer,   of  senrlce. 
an  inland  steam- vessel  before  the  first  day  of  April,   1890,   a  certificate   of 
service  to  the  effect  that  he  may  aot  as  a  first-class  master,  second-cUss  master 
or  sei'ang,  or  as  an  engineer,  first-class  engine-driver  or   second-class  engine- 
driver,  as  the  case  may  be,  of  an  inland  steam-vessel. 

"  (2)  A  certificate  of  service  so  granted  shall  have  the  same  effect  as  a 
certificate  of  competency  granted  under  this  Act  after  examination. 

"  26.  Every  certificate  of  competency  or  service  granted  under  this  Act  Certifleatei 
shall  be  made  in  duplicate,  and  one  copy  shall  be  delivered  to  the  person  en-  in  dupiiovte. 
titled  to  the  certificate,  and  the  other  shall  be  kept  and  recorded  in  the  pre- 
scribed manner. 

"27.  Whenever  a  master  or  serang,   or  an  engineer  or  engine-driver,  Copyof  ceiti. 
proves,  to  the  satisfaction  of  the  Local  Government  which  granted  his  certificate,  granted  in 
that  he  has,  without  fault  on  his  part,  lost  or  been  deprived  of  it,  a  copy  of  *^®'***"  ^^•••' 
the  certificate  to  which,   by  the  record  kept  as  provided  by  law,  he  appears  to 
be  entitled  shall  be  granted  to  him,  and  shall  have  all  the  effect  of  the  original. 

"  28.  {1)  An  inland  steam-vessel  having  engines  of  eighty  nominal  horse-  Naturctof 
power  or  upwards  shall  not  proceed  on  any  voyage  unless  she  has—  necwwry  in 

{a)  as  her  master  a  person  possessitig  a  first-^tJass  master's  certificate  ^J*  ?L^^^ 
granted    under    this    Act    or    a    master's    certificate    granted  vetsei*. 
r&isvt.  under  Act   I  of  1869^  {for  the  amendment  of  the  law  relating 

e.  104,  etc  to  Merchant  Seamen)   or  the  Merchant   Shipping  Acts,    1854 

^  to  1889,  or  to  which  the  provisions  of  any  such  Act  have  been 

e.11.  made  applicable  under  the  Merchant  Shipping  (Colonial)   Aot, 

1869,*  and 
(i)  as  her  engineer  a  person  i)08ses6ing  an  engineer's  certificate  granted 
under  this  Act  or  the  Indian  Steam-ships  Act,  1884,*  or  the  Mer- 
chant Shipping  Acts,  1854  to  1889,  orto  which  the  provisions  of  any 
such  Act  have  been  made  applicable  under  the  Merchant  Shipping 
(Colonial)  Act,  1869.« 
'^  (S)  An  inland  steam-vessel  having  engines  of  thirty  nominal  horse-power 
or  upwards  but  of  less  than  eighty  nominal  horse-power  shall  not  proceed  on 
tny  voyage  unless  she  has-^ 

(a)   as  her  master  a  person  possessmg  a  second-class  master's  bertificate 

^  'Ihe  Indiftti  Merchant  Shipping  keU  1859,  priLfced,  General  Acti,  Vol.  I,  Ed.  1898, pi.  167« 
'  Se9  now  the  Merehtnt  SUppiiig  Act,  1894  (57  &  68  Yiot.,  e.  60),  bj  which  theie  Acts  hart 
been  Tepe%led. 

«  P;ialed»  General  Aeti,  Vol.  IV,  Ed.  1898,  p.  740. 
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(See.  1.) 

granted  under  thiB  Act  or  a  certificate  of  the  higher  grade  of  the 
nature  referred  to  in  clause  {a)  of  sub-section  (i)^  and 
(i)  as  her  engineer  a  person  possessing  a  first-class  engine-driver's  certi- 
ficate  granted  under  this  Act  or  an  engine-driver's    certificate 
granted  under  the  Indian  Steam-ships  Act^  1884^^  or  a  certificate  ^il  o^  188^* 
of  the  higher  grade  of  the  nature  referred   to  in  clause  (i)  of 
sub-section  [1) : 
Provided  that  a  steam-vessel   shall  be  deemed  to  have  compUed  with  this 
sub-section  if  she  has  as  her  master  and  engineer  a  person  possessing  both  a 
second-class  master's  certificate  and  a  first  class  engine-driver's    certificate 
granted  under  this  Act^  or^  in  substitution  for  either  of  such  certificates^  as  the 
case  maj  be,  a  master's  certificate  or  an  engineer's  certificate  of  the  higher 
grade  of  the  nature  referred  to  in  sub-section  (i). 

"  [3)  An  inland  steam-vessel  having  etigines  of  less  than  thirty  nominal 
horse-power  shall  not  proceed  on  any  voyage  unless  she  has— 

(a)  as  her  master  a  person  possessing  &  serang's  certificate  granted  under 

this  Act  or  a  certificate  of  the  higher  grade  of  the  nature  referred 
to  in  clause  (a)  of  sub-section  [1)  or  sub-section  {2)y  and 

(b)  as  her  engineer  a  person  possessing  a  second-class  engine-driver's  cer- 

tificate  granted  under  this  Act  or  an   engine-driver's  certificate 
granted  under  the  Indian  Steam-ships  Act,  1884/  or  a  certificate  VII  of  i88i. 
of  the  higher  grade  of  the  nature  referred  to  in  clause  (i)  of  sub- 
section (i)  or  sub-section  {2) : 
Provided  that  a  steam-vessel  shall  be  deemed  to  have  complied  with  this 
sub-section  if  she  has  as  her  master  and  engineer  a  j^son  possessing  both  a 
serang's  certificate  and  a  second-class  engine-driver's  certificate  granted  under 
this  Act>  or,  in  substitution  for  ^ther  of  such  certificates,  as  the  case  may  be,  a 
master's  certificate  or  an  engineer's  or  engine-driver's  certificate  of  the  higher 
grade  of  the  nature  referred  to  in  sub-section  (1)  or  sub-section  [2). 

^^  (4)  Notwithstanding  anything  in  sub-section  (/),  sub-seotion  {2)  or  sub- 
section (3),  the  Local  Government  may,  by  general  or  special  order,  direct  that 
a  person  possessing  a  master's  certificate  granted  under  Act  I  of  1859'  {for  the 
amendment  of  the  law  relating  to  Merchant  Seamen)  or  the  Merchant  Shipping  17  k  18  Viot, 
Acts,  1864  to  1889,  or  to  which  the  provisions  of  any  such  Act  have  been    '  ^ 
made  applicable  under  the  Merchant  Shipping  (Colonial)   Act,  1869/  or  pos-  82  k  88  VUt., 


e.li. 


^  Printed,  Geaeral  Acto,  Vol.  IV,  Ed.  1898,  p.  740. 

*  The  Indian  MercbADt  Shipping  Act.  1869,  printed,  Geneml  Aets,  Vol.  I,  Ed.  1898,  p.  167. 

*  8e$  now  the  Merohu&t  Shipping  Act,  189i  (67  k  68  Vict.,  e.  60),  by  which  theee  Actf  h«Te 
been  repealed. 
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B608ing  an  engineer's  certificate  granted  nnder  the  Indian  Steam-ships  Aet^ 
1884/  or  the  Merchant  Shipping  Acts,  1854  to  1889,  or  to  which  the  pro- 
visions of  any  such  Act  have  been  made  applicable  under  the  Merchant  Ship- 
ping (Colonial)  Act,  1869,*  shall  not  act  as  master  or  engineer,  as  the  case  may 
be,  of  an  inland  steam-vessel  unless  he  also  possesses,  in  the  case  of  a  master, 
such  a  master^s  or  serang's  certificate  granted  under  this  Act  as  quaUfies  him 
nnder  this  section  to  act  as  master  of  the  vessel,  or,  in  the  case  of  an  engineer, 
such  an  engineer's  or  engine-driver's  certificate  granted  under  this  Act  as 
qualifies  him  nnder  this  section  to  act  as  engineer  of  the  vessel : 

'^  Provided  that,  forthe  purposes  of  this  sub-section^  the  Local  Government 
may,  in  its  discretion^  grant  without  examination  a  nfliEister's  or  serang^s,  or  an 
engineer's  or  engine-driver's,  certificate  of  competency  under  this  Act,  and 
that  a  certificate  of  competency  so  granted  without  examination  shall  have 
the  same  effect  as  a  certificate  of  com  etency  granted  under  this  Act  after 
examination.' 

'^  29.  (i)  The  Local  Government  may  make  rules  to  regulate  the  granting  Power  for 
of  certificates  of  competency  under  this  Act,  and  may  by  such  rules  ' —  eniment°to 

(a)  provide  for  the  conduct  of  the  examination  of  persons  desirous  of  obtain-  ™***«  "»!» 
ing  certificates  of  competency  as  masters  or  serangs,  or  as  engineers  of  certificates 
or  engine-drivers,  under  this  Act ;  taw^ 

(ft)  prescribe   the  qualifications  to  be   respectively   required  of  persons  oertiflcatee  of 
desurous  of    obtaining  first-class  masters'  certificates,  second-class 
masters'   certificates,   serangs'   certificates,  engineers'  certificates, 
first-class  engine-drivers'  certificates,  and  second-class  engine-drivers' 
certificates  respectively : 
{c)  fix  the  fees  to  be  paid  by  all  applicants  for  examination ;  and 
{d)  prescribe  the  form  in  which  certificates  are  to  be  framed  and  the 
manner  in  which  the  copy  of  the  certificate  which  is  kept  by  the 
Local  Government  is  to  be  recorded. 
"  (8)  The  Local  Government  may  also  make  rules  with  respect  to  the 
grant  of  certificates  of  service  under  this  Act,  and  may  by  such  rules — 
{a)  fix  the  fees  to  be  paid  for  such  certificates,  and 

(ft)  prescribe  the  form  in  which  such  certificates  are  to  be  framed  and  the 
manner  in  which  the  copy  of  the  certificate  which  is  kept  by  the 
Local  Gt>vemment  is  to  be  recorded." 


»  Prlnt<»d.  General  Acts,  Vol.  IV,  Ed.  1898.  p.  740. 

>  iSM  now  the  Merchant  supping  Act,  1894   (57  &  58  Vict.,  c  60),  by  which  these  Acli 
haTg  been  repealed. 

I  For  notification!  iisned  nnder  the  powtn  conferred  nnder  the  piofiio  to  i.  28  and  and 
I.  29,  Mf  footnotea  on  p.  724,  Qeneral  Acts,  Vol.  IV,  Ed.  1 898, 
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Substiiation 
of  new  cUuse 
for  cUase  {e). 
Motion  48, 
Aot  VI, 
1884. 


Repeal  of 
•eetions  9, 10 
and  11,  Act 
III,  1890. 


Title  and 

commence- 
ment. 


Appointment 
of  Colonial 
Conrta  of 
Adminlty. 


2.  For  clause  (c)  of  section  48  of  the  said  Act  tlie  following  shall  be 
substituted^  namely  :«• 

''  ((?)  if^  in  the  case  of  a  second-class  master  or  eerang,  or  of  an  engine-driTer^ 
the  master  or  serang,  or  the  engine-driver^  is  or  has  become^  in  the 
opinion  of  the  Local  Gk>vemment,  unfit  to  act  as  a  second-class 
master  or  serang^  or  as  an  engine-driver^  as  the  case  may  be  ;''• 

3.  Sections  9,  10  and  11  of  Aot  III  of  1890>  [an  Ad  to  amend  AeU  VI  and 
VII  of  1884)  are  hereby  repealed. 


ACT  No.  XVI  OF  18»1.«   ' 

[14a  May,  1891.] 

An  Aot  to  declare  certain  Courts  in  British  India  to  be  Colonial 

Courts  of  Admiralty. 

Whebbas  it  is  provided  by  the  Colonial  Courts  of  Admiralty  Act,  1890,» 
that  the  Legislature  of  a  British  possession  may  by  any  colonial  law  declare 
any  Court  of  unlimited  civil  jurisdiction  in  that  possession  to  be  a  Colonial 
Court  of  Admiralty ; 

And  whereas  it  is  expedient,  in  pursuance  *  of  that  provision^  to  declare 
certain  Courts  in  British  India  to  be  Colonial  Courts  of  Admiralty ; 

It  is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Colonial  Courts  of  Admii-alty  (India) 
Act;  1891 ;  and 

{2)  It  shall  come  into  effect-^ 
(a)  if  Her  Majesty^s  pleasure  thereon  has  been  signified,  by  notification 

in  the  Gazette  of  India^  on  or  before  the  first  day  of  July,    1891^ 

then  on  that  day/  or 
(5)  if  Her  Majesty's  pleasure  thereon  has  not  been  so  signified  on  or 

before  that  day,  then  on  the  day  on  which  Her  Majesty's  pleasure 

shall  be  signified  by  such  a  notification  as  aforesaid. 

2.  The  following  Courts  of  unlimited  civil  jurisdiction  are  hereby  declared 
to  be  Colonial  Courts  of  Admiralty,  namely : — 

(i)  the  High  Court  of  Judicature  at  Fort  William  in  Bengal, 
(2)  the  High  Court  of  Judicature  at  Madras, 
{3)  the  High  Court  of  Judicature  at  Bombay, 

1  I'rinted,  General  Acts,  Vol.  Y,  Ed.  189S,  p.  863. 

>  For  Statement  of  Objeots  and  ReasooB,  9ee  (Sazette  of  India,  1891,  Pt.  V,  p.  140 1  for  Pro- 
ceedings in  Coaiicil,  ms  ibid,  1891,  Pt.  VI,  p.  116. 

<  See  Oaaette  of  India,  1890,  Pt.  I,  p  654. 

*  For  BotifloatioQ  publishing  Her  Majesty's  Aifent  to  tbls  Act»  #m  Gaielte  of  Indis»  189U 
Pt.  1,  p.  871. 


5S  k  64  Vict., 
C.27. 
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(4)  the  Court  of  the  Recorder  of  Rangoon, 

(5)  the  Court  of  the  Resident  at  Aden,  and 
{§)  the  District  Court  of  Karachi. 

3*  The  expressions  ''  Court  having  Admiralty  jurisdiction  "  and  '^  Admir- 
alty Court ''  and  the  expression  ''  Admiralty  or  Vice-Admiralty  cause/'  and 
other  expressions  referring  to  Admiralty  or  Vice- Admiralty  Courts  or  causes, 
shall,  wherever  any  such  expression  occurs  in  any  enactment  of  the  Governor 
General  in  Council,  or  of  a  Governor  in  Council  or  Lieutenant-Governor  in 
Council,  be  deemed  to  include  a  Colonial  Court  of  Admiraltv  and  a  Colonial 
Court  of  Admiralty  cause,  and  to  refer  to  a  Colonial  Court  of  Admiralty  or  a 
Colonial  Court  of  Admiralty  cause,  respectively. 

4.  Court-fees  in  suits  instituted  in  the  Colonial  Court  of  Admiralty  at 
Rangoon,  Aden  or  Karachi  shall,  unless  the  jurisdiction  of  the  Court  is  to  be 
exercised  in  any  matter  relating  to  the  slave-trade,  be  leviable  in  accordance 
VII  of  1870.     with  the  provisions  of  Chapter  III  of  the  Court-fees  Act,  1870.* 


Confftmction 
of  Indian 
lot!  refer- 
ling  to  Ad« 
mtralty  and 
Vioe-Ad- 
minlty 
Coarto. 


Conrt-fMt 
in  Boitf  in 
the  Coloniil 
Coartsof 
Admiralty  at 
BangooD, 
Aden  and 
Karachi. 


5.  The  enactments  mentioned  in  the  schedule  are  hereby  repealed  to  the  Repeal, 
extent  speoified  in  the  third  column  thereof. 


Mnmbtr.and  jfur. 


XI  of  1889     • 


II  of  1864      . 


THE  SCHEDULE. 

(See  ieetion  5.) 
Enactments  repealed. 


Svtdtet  or  tin*. 


Lower  Burma  Courts    Act, 
1889. 


Jnftioe  at  Aden 


Estast  ofrtpMl. 


Section  49,  and  the  worda  *' Admi* 
ralty  Jurisdiction "  prefixed 
theroto. 

In  the  preamble  the  words  and  fignres 
from  and  inclnsive  of  '*  and  whereas 
Her  Majesty  "  down  to  and  inolnsiye 
of  "  Statute  12  and  13  Vict.,  c.  84." 


*  Printed.  Gknenl  Ict^  Vol.  II,  Ed.  189S,  p.  124. 
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VII  of  1880 


ACT  No.  XVII  OF  1891.1 

I20a  August,  1891.] 
An  Act  to  amend  the  Indian  Merchant  Shipping  Act,  1880. 

Whebbas  it  ifl  expedient  to  amend  and  add  to  the  provisions  of  the  Indian 
Merchant  Shipping  Act^  1880'  (hereinafter  called  the  said  Act]^  respecting 
unseaworthy  and  unsafe  ships  :  It  is  hereby  enacted  as  follows  : — 

1.  (i)  This  Act  may  be  called  the  Deck  and  Load  Lines  Act^  1891 :  and 

(2)  It  shall  come  into  force  on  the  first  day  of  September^  1891. 

2.  To  section  3  of  the  said  Act  the  following  shall  be  added,  namely : — 

"  The  Local  Government,  with  the  previous  sanction  of  the  GK>vemor-Gtene- 
ral  in  Council,  may  from  time  to  time,  by  notification  in  the  local  ofiicial 
Gazette,  exclude  from,  or  bring  again  within,  the  operation  of  this  Chapter  or 
any  part  thereof,  subject  to  such  modifications  thereof  (if  any)  as  may  be  spe- 
cified in  the  notification,  any  Native  craft  not  square-rigged.'' 

3.  To  section  4  of  the  said  Act  the  following  shall  be  added,  namely  : — 
"  ^  Amidships '  means  the  middle  of  the  length  of  the  load  water-line   as 

measured  from  the  fore  side  of  the  stem  to  the  aft  side  of  the  stern-post/' 

4.  For  sections  33  to  43,  both  inclusrve,  of  the  said  Act  the  following 
sections  shall  be  substituted,  namely : — 

^'  Deck  and  Load-Unei. 

"  S3.  {1)  Every  British  Indian  ship  shall  be  permanently  and  conspicuously 
marked  outside  with  lines  of  not  less  than  twelve  inches  in  length  and  one 
inch  in  breadth  painted  longitudinally  on  each  side  amidships,  or  as  near 
thereto  as  practicable,  and  indicating  the  position  of  each  deck  which  is  above 
water. 

IS)  The  upper  edge  of  each  of  these  lines  shall  be  level  with  the  upper 
side  of  the  deck-plank  next  the  waterway  at  the  place  of  marking. 

[3)  The  line  shall  be  white  or  yellow  on  a  dark  ground,  or  black  on  a  light 
ground. 

^'  34.  (i)  The  master  of  every   British  ship  not  being  a  coasting-vessel 
within  the  meaning  of  the  Sea  Customs  Act,  1878,'  shall,  before   his   ship  is  vili  of  1878. 
entered  outwards  from  any  port  in  British  India  upon  any  voyage,  or,   if  that 

^  For  Statement  of  Objects  and  Rensons,  #««  Gazette  of  India,  1890,  Pt.  V,  p.  216  $  for 
lUporfe  of  the  Select  Committee,  9ee  ibid,  1891,  Pt.  V,  p.  145  ;  and  for  Proceedings  in  Council, 
M«  ibid,  J890,  Pt.  VI,  p.  146,  and  ibid,  1891,  Pt.  VI,  pp.  2  and  181. 

*  iVinted,  (ieneral  Acts,  Vol.  Ill,  Bd.  1898.  p.  804. 

*  Printed,  (ienenl  Aett,  VoU  III,  Ed.  1898,  p.  168. 
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is  not  praotioable,  as  Boon  after  as  may  be^  mark  outside  upon  eaohjof ^her  sides  *'•  ^ot  coMi< 
amidships^  or  as  near  thereto  as   practicable^   in  white  or  yellow  on  a  dark 
ground;  or  in  black  on  a  light  ground^  a  circular  disc  twelve  inches  in^diameter^ 
with  a  horizontal  line  eighteen  inches  in  length  drawn  through  its  centre. 

(2)  The  centre  of  the  disc  shall  be  placed  at  such  level  below  the  deck-line 

marked  under  the  provisions  of  this  Chapter  or  of  the  Merchant  Shipping  Act^ 

I9&  40  Viet.,  1876;^   as  may  be  approved  by  the  Local  Grovemment^  and  shaU  indicate  the 

&  80 

maximum  load-line  in  perfectly  smooth  salt-water  to  which  it  shall  be  law- 
ful to  load  the  ship. 

{3)  When  a  ship  has  been  marked  as  by  this  section  required,  she  shall  be 
-  kept  so  marked  until  she  next  returns  to  a  port  of  discharge  in  Irtish  India 
or  arrives  at  a  port  in  the  United  Kingdom. 

'^  85.  {1)  Every  person  applying  for  entry  of  any  such  ship  outwards  shall  statement  in 
insert,  in  the  form  of  application  made  to  the  Customs-coliector/a  statement  ^^^?tom« 
in  writiufif  of  the  distance  in  feet  and  inches  between  the  centre  of  such  disc  ^^^^  ^^^ 

....  entry  out* 

and  the  upper  edge  of  each  of  the  lines  indicating  the  position  of   the   ship^s  wards  of 
decks  which  is  above  such  centre ;   and,  if  default  be  made   in  delivering  this  JJ^^^a. 
statement,  the  Customs-collector  may  refuse  to  enter  the  ship  outwards. 

(2)  A  copy  of  this  statement  shall  be  entered  in  the  agreement  with  the 
crew  before  it  is  signed  by  any  member  of  the  crew,  and  no  shipping  master 
shall  proceed  with  the  engagement  of  a  crew  for  any  such  ship  until  this  entry 
has  been  made. 

{3)  The  master  shall  enter  a  copy  of  this  statement  in  the  official  log-book 
(if  any). 

'^36.     11)  The  master  of  every  British  ship  which  is  a  coasting- vessel  Harking  of 
vill  of  1878.  within  the  meaning  of  the  Sea  Customs  Act,  1878,*   shall,  before  proceeding  to  caae  of  coi^- 

sea  from  any  port,  mark  outside  upon  each  of  her  sides  amidships  or  as  near  iii»-v«Mel«» 
thereto  as  practicable,  in  white  or  yellow  on  a  dark  ground,  or  in  black  on  a 
light  ground,  a  circular  disc  twelve  inches  in  diameter,   with  a  horizontal  line 
eighteen  inches  in  length  drawn  through  its  centre. 

{2)  The  centre  of  the  disc  shall  be  placed  at  such  level  below  the  deck-line 
S9&  40  Viet     niarked  under  the  provisions  of  this  Chapter  or  of  the  Merchant  Shipping  Act, 

c.  80.  1876,^  as  may  be  approved  by  the  Local  Government,   and   shall  indicate  the 

,^ . a . 

^  Printed,  Collection  of  Statatai  relating  to  India^  Vol.  II,  Ed.  1881/ p.  1018,  9ee  now  the 
Marehant  Shipping  Aot,  1894  (67  &  58  Vict.,  o.  60),  t.  438. 
*  Printed,  Qaneral  Acts,  Vol.  I II,  Ed.  1898,  p.  168. 
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TnaTJTnnm  load-line  in  perfectly  smooth  salt-water  to  which  it  shall  be  lawful 
to  load  the  ship  :— 

{3)  When  a  ship  has  been  marked  as  required  by  this  section^  she  shall  be 
kept  60  marked  imtil  notice  has  been  given  of  an  alteration. 

"37.  {1)  The  master  of  every  such  ship  shall  also  once  in  every  twelve 
months^  immediately  before  the  ship  proceeds  to  sea^  send  or  deliver  to  the 
Collector,  or  other  principal  officer  of  Customs  of  such  port  as  the  Local  Gov- 
ernment may,  from  time  to  time,  appoint  in  this  behalf,  a  statement  in  writing 
of  the  distance  in  feet  and  inches  between  the  centre  of  the  disc  and  the  upper 
edge  of  each  of  the  lines  indicating  the  position  of  the  ship's  decks  which  is 
above  that  cclntre.  • 

{2)  The  master,  before  the  ship  proceeds  to  sea  after  any  renewal  or  altera- 
tion of  the  disc,  shall  send  or  deliver  to  the  Collector  or  other  principal  officer 
of  Customs  aforesaid  notice  in  writing  of  such  renewal  or  alteration,  together 
with  such  statement  in  writing  as  before  mentioned  of  the  distance  between 
the  centre  of  the  disc  and  the  upper  edge  of  each  of  the  deck-lines. 

(d)  If  default  be  made  in  sending  or  delivering  any  notice  or  statement 
required  by  this  section  to  be  sent  or  delivered,  the  master  shall  be  liable  to  a 
fine  which  may  extend  to  one  thousand  rupees. 

"  38.  The  foregoing  provisions  of  this  Chapter  with  respect  to  deck  and 
load-lines  are  subject  to  the  provisions  of  the  two  next  following  sections. 

"  89.  (1)  The  position  of  the  discs  mentioned  in  sections  34  and  36  respect- 
ively shall  be  fixed  in  accordance  with  the  tables  framed  by  the  Load-line 
Committee  appointed  in  the    United  Kingdom  before  the  passing  of  the 
Merctetnt  Shipping  Act,  1890,^  subject  to  such  allowance  as  may  be  necessary  53  Vict.,  c  9. 
in  consequence  of  any  difference  between  the  position  of  the  deck-line  marked 
under  the  provisions  of  this  Chapter  or  of  the  Merchant  Shipping  Act,   1876,*  ^^  *  *o  Vict, 
and  the  position  of  the  line  from  which  free-board  is  measured  under  the  said 
tables,  and  subject  also  to  such  modifications,  if  any,  of  the  tables  and  the 
application  thereof  as  may,  from  time  to  time,  with  the  previous  approval  of 
the  Governor  General  in  Council,  be  sanctioned  by  the  Local  Qt)vemment. 
(g)  The  Local  Government  shall  from  time  to  time  appomt — 
(a)  a  surveyor  employed  by  Lloyd's  or  by  any  other  society,  corporation  or 

association  for  the  survey  or  registry  of  shipping  approved  by  the 

Board  of  Trade  under  section  2  of  the  Merchant  Shippmg  Act,  58  Vict.,  c  9. 

1890,1  and  specially  authorised  in  this  behalf  by  Lloyd's  or  by  such 

society,  corporation  or  association,  as  the  case  may  be,  or 

^  896  now  the  "Merchant  SUpping  Act,  1894  (67  k  58  Vict.,  c  60). 

<  Printed.  CollecUon  of  Stetntee  reUting  to  IndU,  Vol.  II,  Ed.  1881,  p.  1018;    Su  now  the 
KerehAnt  Shipping  Act,  1894  (57  k  58  Vict,  c.  60),  1.  438. 
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{b)  an  officer  spedallj  seleoted  by  the  Local  Government  for  the  purpose^^ 

to  approve  and  certify  on  its  behalf  from  time  to  time  the  position  of  anj 
such  disc  as  aforesaid^  and  any  alteration  thereof, 

and  may,  with  the  previous  sanction  of  the  Governor  General  in  Council 
from  time  to  time  fix  the  fees  ^  to  be  taken  in  respect  of  any  such  approval  or 
certificate. 

(3)  The  Local  Government  may  suspend  or  remove  from  office  any  surveyor 
or  officer  so  appointed. 

"40.  (2)  The  Local  Government,  with  the  previous  sanction  of  the  Govern-  I*'*^. 
or  (General  in  Council,  may  from  time  to  time  make  rules  ^ — 

(a)  determining  the  lines  or  marks  to  be  used  in  connection  with  any  such 

disc  as  aforesaid,  in  order  to  indicate,  the  maximum  load-line  under 
different  circumstances  and  at  different  seasons,  and  declaring  that 
the  provisions  of  this  Chapter  are  to  have  effect  as  if  any  such  line 
were  drawn  through  the  centre  of  the  disc  ; 

(b)  as  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be  used  in 

connection  therewith  are  to  be  marked  or  affixed  on  the  ship, 
whether  by  painting,  cutting  or  otherwise ; 
{e)  as  to  the  mode  of  application  for,  and  form  of,  certificates  under  this 

Chapter ;  and 
{d)  as  to  the  entry  of  such  certificates,  and  any  other  prescribed  particulars 
concerning  the  draught  of  water  and  free-board  of  the  ship,  in  the 
official  log  (if  any)  of  the  ship,  or  other  publication  thereof  on  board 
the  ship,  and  as  to  delivering  copies  of  such  entries. 
(9)  Bides  under  clause  (a)   of  sub-section  (/)  may,  with  respect  to  any 
class  or  classes  of  ships,'— 

(i)  declare  what  shall  be  deemed  to  be  seasons  of  &ir  weather  and 
seasons  of  foul  weather,  respectively,  for  any  of  the  purposes  of 
the  rules,  and 
{it)  modify  the  tables  referred  to  in  sub-section  {1)  of  section  89. 
(3)  All  rules  intended  to  be  made  under  this  section  shall  previously  be 
published  in  draft  in  such  manner  as  may  be  prescribed  by  the  Local  Govern- 
ment, and  shall  not  be  formally  promulgated  for  ninety  days  at  the  least  after 
such  publication,  and  all  such  rules  shall,   while  in  force,  have  effect  as  if 
enacted  by  this  Act. 

"  41.  Any  master  of  a  ship  who  neglects  to  cause  his  ship  to  be  marked  as  Penalty  for 

^  For  notification  and  rules  iiened  and  framed  ander  these  clauses  and  section  4/0, 9$€  footnote 
on  p.  315,  General  AeU,  Vol.  Ill,  Ed.  1898. 

*  Vor  mles  nnder  this  snb-seetion,  m«  footnote  on  page  31B,  VoU  III,  General  Acts,  Ed.  1898. 

vol.,  VI.  a 
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by  this  Chapter  required  or  to  keep  her  so  marked^  or  who  allows  the  ship  to 
be  so  loaded  that  when  in  perfectly  smooth  salt-water  the  centre  of  the  disc 
is  submerged^ 

and  any  person  who  conceals^  remoyes^  alters^  defaces  or  obliterates^  or 
suffers  any  person  under  his  control  to  conceal,  remove^  alter^  deface  or  obli- 
terate, any  of  the  lines  or  marks  prescribed  by  or  under  this  Chapter^  except 
in  the  event  of  the  particulars  thereby  denoted  being  lawfully  altered,  or  for 
the  purpose  of  escaping  capture  by  an  enemy, 

shall  be  liable  in  respect  of  each  such  offence  to  a  fine  which  may  extend 
to  one  thousand  rupees. 

"42.  The  master  of  any  ship  on  which  any  of  the  marks  or  lines  pre- 
scribed by  or  under  this  Chapter  is  inaccurately  placed  so  as  to  be  likely  to 
mislead,  who  does  not  forthwith  cause  such  inaccuracy  to  be  corrected,  shall 
be  liable  to  a  fine  which  may  extend  to  one  thousand  rupees. 

"  4S.  The  provisions  of  this  Chapter  as  to  load-lines  shall  not  apply  to 
ships  coming  from  ports  in  the  United  Kingdom  and  having  such  Hues  fixed, 
ibarked  and  certified  in  accordance  with  the  provisions  of  the  law  for  the  time 
being  there  in  force^  or  to  ships  registered  in  a  British  possession  and  having 
such  lines  fixed,  marked  and  certified  in  accordance  with  the  provisions  of  an 
enactment  passed  by  the  Legislature  of  that  possession,  with  respect  to  which 
enactment  such  a  declaration  as  is  mentioned  in  section  3  of  the  Merchant 
Shipping  Act,  1890,^  has  been  made  by  an  Oi-der  of  Her  Majesty  in  Coimcil  ^  ^®^»  «•  ^• 
and  is  for  the  time  being  in  force.*' 

5.  To  the  said  Act  the  following  section  shall  be  added,  namely : — 

"  85.  The  provisions  of  this  Act  for  the  prevention  of  the  overloading  and 
improper  loading  of  British  ships  shall  apply  to  foreign  ships  also  when  in 
ports  of  British  India  unless  such  foreign  ships,  if  in  ports  of  the  United 
Kingdom,  would  be  entitled  to  the  benefit  of  an  Order  of  Her  Majesty  in 
Council  under  section  4  of  the  Merchant  Shipping  Act,  1890.^*'  S8  viet.,  c  9. 


*  See  now  the  Merchant  Shipping  Act,  1894   (67  &  68  Vict.,  c.  60),  bs  444  nud  4  16. 
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ACT  No.  XVIII  OP  1891.' 

[lit  October,  1891.] 

An  Act  to  amend  the  Law  of  Evidence   with  respect  to 

Bankers'  Books. 

Whebeas  it  is  expedient  to  amend  the  Law  of  Evidence  with  respect  to 
Bankers^  Books ;  It  is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Bankers'  Books  Evidence  Act,  1891.  Tltle^  exient 

{Sf)  It  extends  to  the  whole  of  British  India ;  and  mencement. 

(5)  It  shall  come  into  force  at  once. 

8«  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or   DeilDllioM. 
context,— 

[1]  ''company  ^'  means  a  company  registered  under  any  of  the  enactments 
relating  to  companies  from  time  to  time  in  force  in  British  India.,  or  incorpor- 
ated by  an  Act  of  Parliament  or  of  the  Governor  General  in  Council,  or  by 
Royal  Charter  or  Letters  Patent : 

{'?)  «  bank ''  and  "  banker ''  mean— 

(a)  any  company  carrying  on  the  business  of  bankers, 

(b)  any  partnership  or  individual  to  whose  books  the  provisions  of  this 

Act  shall  have  been  extended  as  hereinafter  provided, 
*{e)  any  post  office  savings  bank  or  money  order  office : 
{3)  ''  bankers '  books "  include  ledgers,    day-books,  cash-books,  account- 
books  and  all  other  books  used  in  the  ordinary  business  of  a  bank : 

{4)  ''legal  proceeding''  means  any  proceeding  or  inquiry  in  which 
evidence  is  or  may  be  given,  and  includes  an  arbitration : 

(5)  "  the  Court ''  means  the  person  or  x)ersons  before  whom  a  legal  pro- 
ceeding is  held  or  taken  : 

(6)  "  Judge''  means  a  Judge  of  a  High  Court : 


^  For  Stetement  of  Objects  and  Beasons,  gee  Gazette  of  Tn^  1891,  Pfc.  V,  p.  M  i  for 
Report  of  tlie  Select  Committeey  t00  ibid,  p.  189  ;  a'ld  for  Proceedings  in  Council,  eee  ibid,  Pt. 
Vl,  pp.  16,  26, 117, 186  and  140. 

The  Act  has  been  extended  by  notification  under  s.  6  of  the  Scheduled  Districts  Act,  1874 
(XlTof  1874),  printed,  General  AcU,  Vol.  II,  Ed.  1898,  p.  467,  to  British  Baluchistan,  ne 
Gaiette  of  India,  1896,  Pt.  II,  p.  1004.  It  was  declared  in  force  in  Upper  Burma  (escept  the 
Shan  States)  by  the  Burma  Uws  Act,  1898  (XIII  of  1898),  printed,  Burma  Cede,  Ed  1899. 

It  has  been  declared  in  force  in  the  Santh&l  Parganas  by  notification  under  s.  8  of  the  Santh^l 
Parganas  Settlement  Begulation  (II I  of  1872)  as  amended  by  the  Santhil  Parganas  Laws  Begula- 
tion,  1886  (III  of  1886),  printed,  Bengal,  Code  Vol.  I,  Sd.  1889,  see  Calcutta  QasettCi  1892,  Pt.  T, 
p.  448. 

*  CI.  (e)  was  added  by  s.  2  of  the  Hankers'  Biwks  Evidence  Act,  1898  (I  nf  1898),  printed, 
infra,  p.  92. 
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(7")  'Hrial''  meaas  any  hearing  before  the  Court  at  which  evidence  is 
taken :  and 

(8)  ^'  certified  copy ''  means  a  copy  of  any  entry  in  the  books  of  a  bank 
together  with  a  certificate  written  at  the  foot  of  such  copy  that  it  is  a  true 
copy  of  such  entry,  that  such  entry  is  contained  in  one  of  the  ordinary  books 
of  the  bank  and  was  made  in  the  usual  and  ordinary  course  of  business,  and 
that  such  book  is  still  in  the  custody  of  the  bank,  such  certificate  being  dated 
and  subscribed  by  the  principal  accountant  or  manager  of  the  bank  with  his 
name  and  official  title. 

8.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 
official  Oazette,  extend  the  provisions  of  this  Act  to  the  books  of  any  partner- 
ship or  individual  carrying  on  the  business  of  bankers  within  the  territories 
under  its  administration,  and  keeping  a  set  of  not  less  than  three  ordinary 
account  books,  namely,  a  cash-book,  a  day-book  or  journal,  and  a  ledger,  and 
may  in  like  manner  rescind  any  such  notification. 

■ 

4.  Subject  to  the  provisions  of  this  Act,  a  certified  copy  of  any  entry  in  a 
banker's  book  shall  in  all  legal  proceedings  be  received  as  primd  fade  evidence 
of  the  existence  of  such  entry,  and  shall  be  admitted  as  evidence  of  the 
matters,  transactions  and  accounts  therein  recorded  in  eveiy  case  where,  and 
to  the  same  extent  as,  the  original  entry  itself  is  now  by  law  admissible,  but 
not  further  or  otherwise. 

5.  No  officer  of  a  bank  shall  in  any  legal  proceeding  to  which  the  bank  is 
not  a  party  be  compellable  to  produce  any  bankei'^s  book  the  contents  of  which 
can  be  proved  under  this  Act,  or  to  appear  as  a  witness  to  prove  the  matters, 
transactions  and  accounts  therein  recorded,  unless  by  order  of  the  Court  or  a 
Judge  made  for  special  cause. 

6.  (i)  On  the  application  of  any  party  to  a  legal  proceeding  the  Court  or  a 
Judge  may  order  that  such  party  be  at  liberty  to  inspect  and  take  copies  of  any 
entries  in  a  banker's  book  for  any  of  the  purposes  of  such  proceeding,  or  may 
order  the  bank  to  prepare  and  produce,  within  a  time  to  be  specified  in  the 
order,  certified  copies  of  all  such  entries,  accompanied  by  a  further  certificate 
that  no  other  entries  are  to  be  found  in  the  books  of  the  bank  relevant  to  the 
matters  in  issue  in  such  proceeding,  and  such  further  certificate  shall  be  dated 
and  subscribed  in  manner  hereinbefore  directed  in  reference  to  certified  copies. 

(§)  An  order  under  this  or  the  preceding  section  may  be  mr.de  either  with 
or  without  summoning  the  bank,  and  shall  be  served  on  the  bank  three  clear 
days  (exclusive  of  bank  holidays)  before  the  same  is  to  be  obeyed,  unless  the 
Court  or  Judge  shall  otherwise  direct. 
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{3)  The  bank  may  at  any  time  before  the  time  limited  for  obedience  to 
any  Buch  order  as  aforesaid  either  offer  to  produce  their  books  at  the  trial  or 
give  notice  of  their  intention  to  show  cause  against  such  order^  and  thereupon 
the  same  shall  not  be  enforced  without  further  order. 

7.  (i)  The  costs  of  any  application  to  the  C!ourt  or  a  Judge  under  or  for  CosU. 
the  purposes  of  this  Act  and  the  costs  of  anything  done  or  to  be  done  under 
an  order  of  the  Court  or  a  Judge  made  under  or  for  the  purposes  of  this  Act 
Bhall  be  in  the  discretion  of  the  Court  or  Judge,  who  may  further  order  such 
costs  or  any  part  thereof  to  be  paid  to  any  party  by  the  bank  if  they  have  ^ 
been  incurred  in  consequence  of  any  &ult  or  improper  delay  on  the  part  of  the 
bank. 

{2)  Any  order  made  under  this  section  for  the  payment  of  costs  to  or  by 
a  bank  may  be  enforced  as  if  the  bank  wwe  a  party  to  the  proceeding. 

(3)  Anj  order  under  this  section  awarding  oosts  may,  on  application  to 
any  Court  of  Civil  Judicature  designated  in  the  order,  be  executed  by  such 
Court  as  if  the  order  were  a  decree  for  money  passed  by  itself : 

Provided  that  nothing  in  this  sub-section  shall  be  construed  to  derogate 
from  any  power  which  the  Court  or  Judge  making  the  order  may  possess  for 
the  enforcement  of  its  or  his  directions  with  respect  to  the  payment  of  costs. 


ACT  No.  II  OP  1892.1 

[99tk  January,  1892.'] 

An  Act  to  validate  certain  marriages  solemnized  under  Fart  VI 
of  the  Indian  Christian  Marriage  Act,  1872.' 

Whereas  provision  is  made  in  Part  YI  of  the  Indian  Christian  Marriage 
XV  of  1872.    Act,  1872,*  for  the  solemnization  of    marriages  between  persons  of  whom 
both  are  Native  Christians,  but  not  of  marriages  between  persons  of  whom 
one  only  is  a  Native  Christian ; 


^  Short  title,  "  The  Marriage  Validation  Act,  1892. ''  See  the  Indian  Short  Titles  Aoi»  1897 
(XIV  of  1897),  printed*  infra,  p.  881. 

For  Statement  of  Objeota  and  Beaeana,  eee  Gazette  of  India,  1891,  Ft  V,  p.  142 1  for 
Beport  of  the  Select  Committee,  eee  ibid,  1892,  Ft.  V,  p.  5 ;  for  Proceedings  in  Conncil,  eee  ihid. 
1891,  Ft.  VI,  p.  117,  and  ibid,  1892,  Ft.  VI,  p.  11. 

The  Act  has  been  dedsred  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XIII  of  1898),  eee  First  Schedule  and  s.  4,  printed,  Karma  Code,  Bd.  1899. 

The  Act  has  also  been  declared  in  force  in  the  Santhfl  Farganas,  bv  notiflcadon  nnd  er  s.  8  of 
the  Santh&l  Farganas  Settlement  Regolation  (IK  of  1872)  as  amended  by  the  Santh&l  Ftaganas 
Laws  Begoktion,  1886  (UI  of  1886),  printed^  Bengal  Cod^,  Sd.  1889,  #00  Oazette  of  India,  1896, 
Ft.  I,  p.  BIO. 

•  Printed,  Cknana  Acts,  VoL  II,  Ed.  1898,  p.  878. 
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XV  of  18738. 


And  wlieraafi  persons  licensed  imder  section  9  of  the  said  Act  have  in 
divers  parts  of  BrUddi  India^  through  ignorance  of  the  law^  permitted  niarriages 
to  he  solemnized  in  their  presence  under  the  said  Part  between  persons  of 
whom  one  is  a  Native  Chrisidan  and  the  other  is  not  a  Native  Christian  ; 

And  whereas  it  is  expedient  that  such  marriages^  having  been  ^solemnized 
in  good  faith,  should  be  validated ; 

It  is  hereby  enacted  as  follows : — 

1.  This  Act  shall  come  into  force  at  once. 

2.  In  this  Act  the  expression  "  Native  Christian  "  has  the  same  meaning 
as  in  the  Indian  Christian  Marriage  Act,  1872.^ 

3.  All  marriages  which  have  already  been  solemnized  under  Part  YI  of  the 

Indian  Christian  Marriage  Act,  1872,^  between  persons  of  whom  one  only  was  ^^  ^  ^*^^*- 
a  Native   Christian^   shall  be  as  good  and  valid  in  law  as  if  such  marriages  had 
been  solemnized  between  persons  of  whom  both  were  Native  Christians : 

Provided  that  nothing  in  this  section  shall  apply  to  any  marriage  which 
has  been  judicially  declared  to  be  null  and  void,  or  to  any  case  wheie  either  of 
the  parties  has,  since  the  solemnization  of  such  marriage  and  prior  to  the  com- 
mencement of  this  Act,  contracted  a  valid  marriage. 

4.  Certificates  of  marriages  which  are  declared  by  the  last  foregoing 
section  to  be  good  and  valid  in  law,  and  register-books,  and  certified 
copies  of  true  and  duly  authenticated  extracts  therefrom,  deposited  in  com- 
pliance with  the  law  for  the  time  being  in  force,  in  so  far  as  the  register-books 
and  extracts  relate  to  such  marriages  as  aforesaid,  shall  be  received  as  evidence 
of  such  marriages  as  if  such  marriages  had  been  solemnized  between  persons 
of  whom  both  were  Native  Christians. 

5.  References  in  this  Act  to  the  Indian  Christian   idari'iage  Act,  1872  *  xv  of  1872. 
shall,  so  far  as  may  be  requisite,  be  construed  as  applying  also  to  the  corres- 
ponding portions  of  the  Indian  Marriage  Act,  1865.^ 

6.  If  any  person  licensed  under  section  9  of  the  said  Act  to  grant  certifi- 
cates of  marriage  between  Native  Christians  shall  at  any  time  after  the  com- 
mencement of  this  Act  solemnize  or  afEect  to  solemnize  any  marriage  under 
Part  YI  of  the  said  Act  or  grant  any  such  certificate  as  therein  mentioned, 
knowing  that  one  of  the  parties  to  such  marriage  or  affected  marriage  was  at 
the  date  of  such  solemnization  not  a  Christian,  he  shall  be  liable  to  have  his 
license  cancelled,  and  in  addition  thereto  he  shall  be  deemed  to  have  been  guilty 
of  an  offence  prohibited  by  section  78  of  the  said  Act,  and  shaU  be  punishable 
accordingly. 

*  Trinted,  iiemsnl  Aots,  Vol.  11,  Ed.  1898,  p.  373. 

'  Bepealed  (except  as  to  Straits  Settlemente)  by  Aot  XV  of  1872. 
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ACT  No.  VI  OK  189a.i 

\29th  July,  1892.] 

An  Act  to  amend  tbe  Indian  Limitation  Act,  18779^  and  the 

Code  of  Civil  Procedure.* 

HV  of  1877.  Whbsbas  it  is  expedient  to  amend  the  Indian  Limitation  Act^   1877,'  and 

XIV  of  1882.  the  Code  of  Civil  Procedure  ;•  It  is  hereby  enacted  as  follows  :— 

XV  of  1877.  !•  After  section  5   of  the   Indian  Limitation  Act^   1877^',the  following  Addition  of 

J  •  1     11  i_         :i  J     1  1  new  B6Cti0D 

section  shall  be  added^  namely : —  i^f  ^^  Beotion 

6,  Act  XV  of 
1877. 

'^  5A.  Whenever  it  is  shown  to  the  satis&iction  of  the  Court  that  an  appeal  Limitation 
or  an  application  for  a  review  of  judgment  was  presented  after  the  expiration  appeals  or 
of  the  period  of  limitation  prescribed  for  such  appeal   or  application  owing  to  * JjP^,Je^*^of 
the   appellant  or  applicant  having  been   misled  by  any  order,  or  practice,  or  jndgment. 
judgment  of  the  High  Court  of  the  Presidency,  Province,   or   District,  such 
appeal  or  appUcation,  if  otherwise  in  accordance  with  law,  shall  for  all  purposes 
be  deemed  by  aU  Courts  to  have  been  presented  within  the  period  of  limitation 
prescribed  therefor/' 
XIV  of  1883.        3.  To  Chapter  XXII  of  the  Code  of  Civil  Procedure  '  the  following  section  Addition  of 

shall  be  added,  namely :—  toChaptw^ 

XXII  of 
Code  of  Civil 
Prooedore. 

'^  37 5 A.  Nothing  in  this  Chapter  shall  apply  to  any  application  or  other  ApplloationB 
proceeding  in  any  suit  subsequent  to  the  decree.  o?d«^*°° 

*^ Explication. — An  application  to  the  Appellate  Court  pending  an  appeal  is  ^^^  aifected. 
not  an  application  subsequent  to  the  decree  appealed  from  within  the  meaning 
of  this  section.'' 


1  short  title,  *'  The  Indian  Limitation  Act  and  Civil  Procedure  Code  Amendment  Act,  1892." 
Sw  the  Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  831. 

For  Statement  of  Objectf  and  Beasoni,  «m  Gazette  of  India,  1892,  Pt.  V,  p.  48;  for 
Prooee^Ungs  in  Conndl,  tee  ibid,  1892»  Pt.  VI,  pp.  81,  62  and  68. 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  in  so  far  as  it  amends  Acts  XV 
of  1877  and  XIV  of  1882,  both  of  which  Acts  have  been  declared  in  force  there  by  s.  4  and  the  First 
Schedule  to  the  Burma  Laws  Act,  1898  (XIII  of  1898),  printed,  L'urmaCode,  £d.  1899  ;  the  Act  has 
also  been  declared  in  force  in  the  8anthil  Parganas,  by  notification  under  s.  3  of  the  Santh&l 
Parganas  Settlement  Begulntion  (III  of  1872)  as  amended  by  the  Santh&l  Parganas  Laws 
Regulation,  1886  (III  of  1886),  printed^  Bengal  Code,  Vol.  I,  Ed.  1889,  •««  aaxttte  of  India, 
1896,  Pt.  I,  p.  810.  _ 

So  far  as  it  amends  that  Act,  it  is  in  force  in  the  subdivision  of  Angul,  as  being  part  of  the 
original  Act,  XV  of  1877,  printed.  General  Acts,  Vol.  Ill,  Sd.  1898,  p.  76. 

•  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  75. 

s  Printed,  General  Acts,  Vol.  I V,  Ed.  11^98,  p.  262. 
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3.  After  section  582  of  the  said  Code  the  following  section  shall  be  added, 
namely  :— 

''  582A.  If  a  memorandum  of  appeal  or  application  for  a  review  of  judg- 
ment has  been  presented  within  the  proper  period  of  limitation,  but  is  written 
upon  paper  insufficiently  stamped  and  the  insufficiency  of  the  stamp  was  caused 
by  a  mistake  on  the  paii;  of  the  appellant  or  applicant  as  to  the  amount  of  the 
requisite  stamp,  the  memorandum  of  appeal  or  application  shall  have  the  same 
effect  and  be  as  valid  as  if  it  had  been  properly  stamped  :  Provided  that  such 
appeal  or  application  shall  be  rejected  unless  the  appellant  or  applicant  supplied 
the  requisite  stamp  within  a  reasonable  time  after  the  discovery  ^of  the  mistake, 
to  be  fixed  by  the  Court." 

4.  To  section  647  of  the  said  Code  the  following  shall  be  added,  namely :— - 
'^  Explanation. — This  section  does  not  apply  to  applications  for  the  execu- 
tion of  decrees,  which  are  proceedings  in  suits.'' 

5.  The  provisions  of  this  Act  shall  apply  to  every  appeal  and  review  of 
judgment  heard  after  the  passing  hereof,  notwithstanding  that  the  judgment 
appealed  from  or  under  review  may  have  been  passed,  or  the  petition  of  appeal 
or  application  for  review  presented,  before  the  passing  of  this  Act. 


ACT  No.  VIII  of  1892.1 

[a2nd  October,  1899.] 

An  Act  to  remove  doubts  as  to  the  levy  and  coUectioD  of  tolls 
upon  the  Lansdowne  Bridge  over  the  Indus  at  Sukkur  in  the 
Presidency  of  Bombay,  and  for  other  purposes. 

Whebeas  by  an  Act  passed  by  the  Govemor  of  Bombay  in  Council,  in- 
tituled "  an  Act  for  enabling   Government  to  levy  tolls  on  public  roads  and  Bom.  Act  HI 
bridges  in  the  Presidency  of  Bombay,*"  the  Act  of  the  Governor  General  in 
Council  •  "  for  enabling  Government  to  levy  tolls  on  public  roads  and  bridges"  VIII  of  1S61, 
was  repealed  as  far  as  it  affected  the  Presidency  of  Bombay ; 

And  whereas  the  bridge  on  the  line  of  the  North-Western  Railway  over 
the  Indus  at  Sukkur  in  the  said  Presidency  of  Bombay,  commonly  known  as 
**  The  Lansdowne  Bridge,''  ^vas  made  and  is  repaired  at  the  expense  of  the 
Government  of  India ; 


I  For  Statement  of  Objects  and   Heaaons,  see  Oaiette  of  India.  IS92|   Ft.  y»  p.  07 1  f or 
Prooeedings  in  ConnoU,  eee  ibid,  ld92.  Ft.  VI,  pp.  70  and  75. 

*  Frinted,  13ombay  Code,  Vol.  II,  £d.  1886,  p.  216. 

•  Frintad,  GfMral  Aotii  Vol.  I,  Ed.  1898i  p. 
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fSeei.  1-4.) 

And  whereas,  in  consequence  of  such  repeal  as  aforesaid,  doubts  have  arisen 
whether  or  not  there  is  any  subsisting  authority  competent  to  impose  and  levy 
tolls  for  the  use  of  the  said  bridge,  and  it  is  expedient  to  remove  such  doubts ; 

It  is  enacted  as  follows : — 

1.  (2)  This  Act  may  be  called  the  Lansdowne  Bridge  Act,  1892.  Title,  extent 

[2)  It  extends  to  the  whole  of  British  India ;  and  menoement. 

[3)  It  shall  come  into  force  at  once. 

VIII  of  1851,        2.  Notwithstanding  the  repeal  of  the  lastly  hereinbefore  mentioned  Act,  Lery  of  toUs. 

the  Governor  General  in  Council  may  cause  such  rates  of  toll,  not  exceeding 
the  rates  mentioned  in  the  schedule  annexed  to  that  Act,  as  he  may  think  fit  to 
be  levied  in  respect  of  the  eaid  Lansdowne  Bridge,  and  may  place  the  collection 
of  snch  tolls  under  the  management  of  such  persons  as  may  appear  to  him 
proper :  and  all  the  provisions  of  the  said  last  mentioned  Act  shall  apply  to 
such  tolls  and  the  collection  and  recovery  thereof  in  the  same  manner  as  if  such 
provisions  were  herein  re-enacted  verbatim. 

3.  All  tolls  heretofore  levied  or  collected  upon  the  said  Lansdowne  Bridge  Validation 
under  the  authority  of  the   Governor  General  in  Council  or  of  the  Governor  ©f  SlU. 
of  Bombay  in  Council  shall  be  deemed  to  have  been  duly  levied  and  collected 
under  the  authority  of  the  said  Act  as  if  the  same  had  not  been  repealed. 

4t  Where  any  public  road  or  bridge  has  or  shall  have  been  made  and  Application 
repaired  at  the  expense  of  the  Government  of  India  and  no  other  adequate  ^  j^ds  and 
provision  shall  have  been  made  for  the  levy  and  collection  of  tolls  thereon,  the  ^'^^^•« 
Governor  General  in  Council  may,   by   notification  in  the  Gazette  of  India^ 
apply  this  Act  to  such  road  or  bridge,  and  thereupon  all  the  provisions  of  this 
Act  shall  apply  to  such  road  or  bridge  as  if  the  same  had  been  herein  named 
in  addition  to  the  said  Lansdowne  Bridge. 
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ACT  No.  X  Oh'  1898.1 

I26tk  October,  1899.] 

An  Act  to  provide  for  the  levy  of  a  rate  on  private  estates  under 
the  management  of  the  Government  to  meet  the  cost  of  super- 
vision and  management. 

Whereas  it  is  expedient  to  provide  for  the  levy  of  a  rate  ou  private  estates 
under  the  management  of  the  Government  to  cover  the  cost  of  all  Government 
establishments  in  so  far  as  they  are  employed  in  the  supervision  and  manage- 
ment of  sach  estates,  other  than  establishments  specially  entertained  for  any 
particular  estate  or  group  of  estates,  and  to  meet  all  contingent  expenditure 
incurred  by  the  Government  in  connection  with  such  supervision  and  manage- 
ment j  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Government  Management  of  Private 
Estates  Act,  1892. 

(2)  It  extends  to  the  whole  of  Britisli  India,  inclusive  of  *  *  *  * 
British  Baluchistan ;  and  ^ 

{3)  It  shall  come  into  force  at  once. 

2,  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or 
context,— 

(i)  '' Immoveable  property'^  includes  land,  buildings,  hereditary  allow- 
ances, rights  to  ways,  lights,  ferries,  fisheries  or  any  other  benefit  to  arise  out 
of  land,  and  things  attached  to  the  earth  or  permanently  fastened  to  anything 
which  is  attached  to  the  earth  but  not  standing  timber,  growing  crops  or 
grass; 

{2)  '^  Gross  income ''  includes  all  receipts  of  overy  kind  in  produce  or  cash, 
except  money  borrowed,  recoveries  of  principal  and  the  proceeds  of  sale  of  im- 
moveable property  or  of  moveable  property  properly  classed  as  capital ;  and 

{3)  "  Private  estates  under  Government  management  '^  include 
{a)  estates  under  the  Court  of  Wards ; 
(/>}  encumbered  estates  under  Government  management ; 


^  For  statement  of  Objects  and  BeasonB,  ««#  Gasette  of  In^  1892,  Pt.  Y,  p.  14 ;  for 
Report  of  the  Select  Committee,  f«9  ibid,  1892,  Pt.  V,  p.  69  }  for  Prooeedings  in  Council,  §ee  ibid. 
1892,  Pt.  VI,  p.  78. 

The  Act  has  been  deolared  in  force  in  Upper  Banna  (except  the  Shan  States)  by  the  Burma 
.Laws  Ac^  1898  (XIII  of  1898),  hb  the  Fint  Schedule  nnd  s.  4,  printed,  Burma  Code,  Ed.  1809. 

*  The  words  "  Upper  Burma  and  *'  were  repealed  by  the  Burma  Laws  Act,  1898  (XIII  of 
18U8),  *ee  the  Fifth  Schedule. 
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{c)  estates  attached  for  de&ult  of  payment  of  Gk)Yeniment  revenue ; 

(d)  minors'  estates  placed  under  the  guardianship  of  a  reyenue«K)ffioer 
of  the  Government  hj  a  Civil  Court ; 

{e)  estates  managed  by  a  Collector  in  pursuance  of  any  order  made 
r  of  1882.  under  the  Code  of  Civil  Procedure  ^ ;  and 

(/)  all  other  estates  made  over  to  or  taken  under  the  management  of 
a  revenue-officer  of  the  Government  as  such  under  any  law  for 
the  time  being  in  force  or  in  virtue  of  any  agreement. 

3.  It  shall  be  lawful  for  the  Local  Government  * —  Po'^e*"  **> 

lew  futoa 

(i)  to  levy  on  all  private  estates  under  Government  management  a  rate, 
not  exceeding  five  per  cent,  on  the  gross  income,  calculated,  as  nearly  as  may 
l)C  possible^  to  cover — 

{a)  the  cost  of  all  Government  establishments  in  so  far  as  they  may  be 
employed  in  the  supervision  or  management  of  such  estates 
other  than  establishments  specially  entertained  for  the  super- 
vision or  management  of  any  particular  estate  or  group  of 
estates,  and 
[b)  all  contingent  expenditure  incurred  in  consequence  of  such  super, 
vision  or  management ; 
{2)  from  time  to  time  to  vary  such  rate;  and 

{8)  to  reduce  or  remit  such  rate  in  any  special  case  or  cases  as  may  be 
equitable : 

Provided  that,  in  deciding  the  amount  of  the  rate  to  be  levied  under  this 
Act  ^n  any  particular  estate  or  group  of  estates,  the  Local  Government  shall 
consider  the  expenditure  incurred  on  special  establishments  for  such  estate  or 
estates. 

4.  In  cases  where  an  officer  of  the  Government  is  employed  to  give  legal  Power  to 
advice  or  to  audit  accounts  on  behalf  of  any  estate,  the  Local  Government,  if  ^JJJS^ 
it  considers  the  services  rendered  to  be  of  a  special  nature,  may,  in  its  discre- 
tion, direct  a  special  charge  to  be  made  against  that  estate  on  accoimt  of  such 
services,  irrespective  of  the  rate  leviable  under  the  last  foregoing  section. 

5.  Nothing  in  this  Act  shall  apply  to  the  cost  of  establishments  specially  sayinff  m  to 
entertained  or  to  expenditure  of  any  description  specially  incurred  in  respect  of  *P**}f  *  ®** 

^  penditnreb 

any  particular  estate  or  estates. 

6.  All  rates  for  general  supervision  or  management  levied  by  any  Local  VaUdntton 


1  Printed,  General  Acta.  Vol.  IV.  Ed.  18»8,  p.  262. 

*  For  inatwioe  <«f  notifloation  iaaned  nnder  the  powers  oonferred  by  this  seefion  fixing  a  rate 
to  be  leried  on  any  eatatoi  ue  Central  Provinces  List  of  Local  Rules  and  Orders,  £d.  1686,  p.  68. 
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Government  before  the  commenoement  of  this  Act  shall  be  deemed  to  have  been 
levied  under  this  Act. 

7.  The  Local  Gbvemment  may  make  any  mles^  and  issue  any  orders  which 
may  be  necessary  for  carrying  this  Act  into  effect^  and  which  are  consistent 
therewith. 

8.  Where  any  Gbvemment  establishment  is  employed  in  such  supervision 
as  aforesaid;  the  Local  Gtovemment  shall  be  the  sole  judge  of  the  cost  attri- 
butable to  such  employment^  and  its  decision  thereon  shall  not  be  questioned 
in  any  Court  of  Law  or  otherwise. 

9.  Section  17  of  the  Court  of  Wards  Act,  1879*  (passed  by  the  Lieutenant  Bea. 
Governor  of  Bengal  in  Council)^  and  so  much  of  Act  III  of  1881*  (also  passed 

by  the  Lieutenant  Governor  of  Bengal  in  Council)  as  relates  to  section  17  of 
the  said  Court  of  Wards  Act>  1879^  are  hereby  repealed. 
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ACT  No.  I  OP  1893> 

\iOth  Jannargy  1893.] 

An  Aot  to  extend  the  provisions  of  the  Bankers'  Books  Evidence 
Act,  1891,  to  the  Books  of  Post  Office  Savings  Banks  and 
Money  Order  Offices. 

Whebbas  it  is  expedient  to  extend  the  provisions  of  the  Bankers'  Books  xviiiof 
Evidence  Act,  1891,^  to  the  books  of  the  savings  banks  and  money  order  offices  ^®^^* 
of  the  Post  Office ;  It  is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Bankers'  Books  Evidence  Act,  1893 ;  and 
(2)  It  shall  come  into  force  at  once. 

2,  After  clause  {b)  of  sub^section  {8)  of  section  2  of  the  said  Bankers'  Books  XVIII  of 
Evidence  Act,  1891/  the  following  clause  shall  be  added,  namely  :— 

[Fide  supra,  p.  88.} 

^  For  instance  of  roloB  made  nudor  the  powers  conferred  by  thii  aeetion,  He  North* Weitern 
Provincee  and  Oadh  Gasette,  1898,  Ft  I,  p.  683. 

'  Printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  p.  480. 

*  Printed,  iiengid  Code,  Vol.  U,  Ed.  1890,  p.  604, 

*  For  Statement  of  Objects  and  Beaaons,  «m  Gaietfce  of  Iii^  a,  1898,  Pi  V,  p.  16 }  for  Proceed- 
ing! in  Council,  see  ibid,  Pt.  VI,  pp.  12  and  27. 

The  Aot  has  hem  extended  to  the  SanthiU  Parganas,  eee  Gaiette  of  India»  1896^  Pt  I,  p.  641. 

*  Printed,  eupra,  p.  88. 
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ACT  No.  IV  OP  1893.^   * 

[9a  March,  1898.] 

An  Act  to  amend  the  Law  relating  to  Partition. 

Whbbbas  it  is  expedient  to  amend  the  law  relating  to  partition ;  It  is  here- 
by enacted  as  follows : — 

1.  (i)  This  Aet  may  be  called  the  Partition  Act^  1893.  Title,  extent^ 

(2)  It  extends  to  the  whole  of  British  India ;  and  men"ftnd  ' 

(3)  It  shall  come  into  force  at  once.  uiing. 

(4)  Bnt  nothing  herein  contained  shall  be  deemed  to  affect  any  local  law 
providing  for  the  partition  of  immoveable  property  paying  revenue  to  Govern- 
ment. 

2.  Whenever  in  any  suit  for  partition  in  which^  if  instituted  prior  to  the  Power  to 
commencement   of  this  Act,  a  decree  for  partition  might  have  been  made^  it  „^^^]e 
appears  to  the  Court  that,  by  reason  of  the  nature  of  the  property  to  which  the  in»te«d  of 
suit  relates,  or  of  the  number  of  the  shareholders  therein,  or  of  any  other  p»rtitiou 
special  ciroumstance,  a  division  of  the  property  cannot  reasonably  or  con-  '^ 
veniently  be  made,  and  that  a  sale  of  the  property  and  distribution  of  the 
proceeds  would  be  more  beneficial  for  all  the  shareholders,  the  Court  may,  if  it 
thinks  fit,  on  the  request  of  any  of  such  shareholders  interested  individually  or 
collectively  to  the  extent  of  one  moiety  or  upwards,  direct  a  sale  of  the 
property  and  a  distribution  of  the  proceeds. 

3t  (i)  Iff  in  any  case  in  which  the  Court  is  requested  under  the  last  fore-  proeedare 
going  section  to  direct  a  sale,  any  other  shareholder  applies  for  leave  to  buy  at  ^^^^  ibarer 
a  valuation  the  share  or  shares  of  the  party  or  parties  asking  for  a  sale,  the  boy. 
Court  shall  order  a  valuation  of  the  share  or  shares  in  such  manner  as  it  may 
think  fit  and  offer  to  sell  the  same  to  such  shareholder  at  the  price  so  ascertained, 
and  may  g^ve  all  necessary  and  proper  directions  in  that  behalf. 

{2)  If  two  or  more  shareholders  severally  apply  for  leave  to  buy  as 
provided  in  sub-section  (i),  the  Court  shall  order  a  sale  of  the  share  or  shares 
to  the  shareholder  who  offers  to  pay  the  highest  price  above  the  valuation  made 
by  the  Court. 

(8)  If  no  such  shareholder  is  willing  to  buy  such  share  or  shares  at  the 

^  For  Statement  of  Objects  asd  Beasont,  tee  Gazette  of  India,  1892,  Pt.  V,  p.  46 ;  for 
Seport  of  tbe  Select  Committee,  eee  ibid,  1898,  Pt.  V,  p.  51  j  for  Fft)ceedingB  in  Conncil,  see  iM, 
1898,  Ft  y I,  pp.  88  and  49. 

Tbe  Act  baa  been  declared  in  force  in  Upper  Bnnna  (eioept  the  Shnn  States)  by  the  Bnrma 
I«ws  Act,  1898  (XIII  of  1898),  see  the  First  Schedule  and  s.  4,  printed,  Bnnna  Code,  Ed,  1899. 


94 


Partition. 
(Seen,  4r7,) 


[1898 :  Act  IV. 


Partition 

rail  by  tran»* 
feree  of 
share  in 
dwelling* 
hoase. 


Reprefent* 

atioo  of 
particA  under 
diMbiiity. 


Reterred 
bidding  and 
bidding  by 
sbareholden* 


Procednre  to 
be  followed 
ill  case  of 
•aleii. 


price  80  ascertained,  the.applicaiit  or  applicants  shall  be  liable  to  pay  all  costs 
of  or  incident  to  the  application  or  applications. 

4.  (/)  Where  a  share  of  a  dwelling-house  belonging  to  an  undivided 
family  has  been  transferred  to  a  person  who  is  not  a  member  of  such  family 
and  such  transferee  sues  for  partition,  the  Court  shall,  if  any  member  of  the 
family  being  a  shareholder  shall  undertake  to  buy  the  share  of  such  transf eree^ 
make  a  valuation  of  such  share  in  such  manner  as  it  thinks  fit  and  direct  the 
sale  of  such  share  to  such  shareholder,  and  may  give  all  necessary  and  proper 
directions  in  that  behalf. 

(^)  If  in  any  case  described  in  sub-section  (i)  two  or  more  members  of  the 
family  being  such  shareholders  severally  undertake  to  buy  such  share,  the  Court 
shall  follow  the  procedure  prescribed  by  sub-section  (2)  of  the  last  foregoing 
section. 

5.  In  any  suit  for  partition  a  request  for  sale  may  be  made  or  an  under- 
taking, or  application  for  leave,  to  buy  may  be  given  or  made  on  behalf  of  any 
party  under  disability  by  any  person  authorized  to  act  on  behalf  of  such  party 
in  such  suit^  but  the  Court  shall  not  be  bound  to  comply  with  any  such  request, 
undertaking  or  application  unless  it  is  of  opinion  that  the  sale  or  purchase  will 
be  for  the  benefit  of  the  party  under  such  disability. 

6,  (i)  Every  sale  under  section  2  shall  be  subject  to  a  reserved  bidding, 
and  the  amount  of  such  bidding  shall  be  fixed  by  the  Court  in  such  manner  as 
it  may  think  fit  and  may  be  varied  from  time  to  time. 

(^)  On  any  such  sale  any  5f  the  shareholders  shall  be  at  liberty  to  bid  at 
the  sale  on  such  terms  as  to  non-payment  of  deposit  or  as  to  setting  off  or 
accounting  for  the  purchase-money  or  any  part  thereof  instead  of  paying  the 
same  as  to  the  Court  may  seem  reasonable. 

(i9)  If  two  or  more  persons^  of  whom  one  is  a  shareholder  in  the  property, 
respectively  advance  the  same  sum  at  any  bidding  at  such  sale,  such  bidding 
shall  bo  deemed  to  be  the  bidding  of  the  shareholder. 

7,  Save  as  hereinbefore  provided,  when  any  property  is  directed  to  be  sold 
under  this  Act,  the  following  procedure  shall,  as  &r  as  practicable,  be  adopted, 
namely: — 

(a)  if  the  property  be  sold  under  a  decree  or  order  of  the  High  Court  of 
Calcutta,  Madras  or  Bombay  in  the  exercise  of  its  original  juris- 
diction, or  of  the  Court  of  the  Recorder  of  Rangoon,  the  procedure 
of  such  Court  in  its  original  civil  jurisdiction  for  the  sale  of  pro- 
perty by  the  Registrar ; 

(S)  if  the  property  le  sold  under  a  decree  or  order  of  any  other  Court,  such 
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(Sec.  L) 

procedure  as  the  High  Court  may  from  time  to  time  by   rules 

prescribe  in  this  behalf^  and  until  such  rules  are  nuide  the  procedure 

XIV  of  1882.  prescribed  in  the  Code  of  Civil  Procedure*  in  respect  of  sales  in 

execuiion  of  decrees, 
8.  Any  order  for  sale  made  by  the  Court  under  section  2,  8  or  4   shall  be  Ot^sn  for 
deemed  to  be  a  decree  within  the  meaning  of  section  2  of  the  Code  of  Civil  deemed 

XIV  of  1882.    Procedure.  decree*. 

9»  In  any  suit  for  partition  the  Court  may,  if  it  shall  think  fit,   make  a  Saving  of 

powtf  to 

decree  for  a  partition  of  part  of  the  property  to  which  the  suit  relates  and  a  sale  order  partly 
of  the  remainder  under  this  Act.  j^rtiy  ^1^*^ 

10,  This  Act  shall  apply  to  suits  instituted   before  the  commencement  Application 

of  Act  to 

thereof^   in  which  no  scheme  for  the  partition  of  the  property  has  been  finally  pending 


approved  by  the  Court. 


BUitl. 


ACT  No.  V  of  1898.« 

\_9th  March,  1893.] 

An  Act  to  legalibe  in  certain  cases  the  execution  within  British 
India  of  capital  sentences  which  have  been  passed  bj  British 
Courts  exercising  in  or  with  respect  to  territory  beyond  the 
limits  of  Britisli  India  jurisdiction  which  the  Governor  Gene* 
ral  in  Council  has  in  such  territory. 

Whebeas  a  capital  sentence  is  occasionally  passed  by  a  British  Court 
exercising  in  or  with  respect  to  territory  beyond  the  limits  of  British  India 
jurisdiction  which  the  Governor  General  in  Council  has  in  such  territory ; 

And  whereas  there  may  be  in  such  territory  no  secure  place  for  the  confine- 
ment of  a  prisoner  under  sentence  of  death  or  no  suitable  appliances  for  his 
execution  in  a  decent  and  humane  manner ; 

It  is  hereby  enacted  as  follows : — 

1.  When  a  British  Court  in  the  exercise  of  such  jurisdiction  as  is  referred  to 
in  the  first  paragraph  of  the  preamble  to  this  Act  -  Bridih^lodS 

(a)  has  sentenced  anv  person  to  death,  and,  of  oertain 

_____  _„   _ -     .    eai^tftlMA- 

»  Printed,  General  Acts,  Vol.  IV,  Ed.  1898^  |).  262.  tenoee  not 

>  Short  title,  "The  Foceign  Jurisdictii^n  (Caj^tal  SentenceB)  Act,  1898.'*  See  the  Indinii 
Short  Titles  Aet,  1897  (XIV  of  1897),  printed,  ik/ra,  p.  381. 

For  Statement  of  Objects  and  Reasons,  8e$  Qazette  of  India,  189^,  Ht.  V,  p  68 ;  for  Beport  uf 
the  Select  Committee,  see  ibid,  1898,  Pi.  V,  p.  55 ;  for  Proceedings  in  Council,  see  ihU^  1893, 
I't.  VI,  pp.  42  and  58. 

The  Aot  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  r>arinii 
Laws  Act.  1898  (XIII  of  1898),  eee  the  First  Schedule  and  s.  4,  printed^  Bnrma  Codi",  Bd.  1899. 

For  notidcadon  anthorisiug  such  British  Courts  as  are  mentioned  in  this  Act  to  send  their 
warrants  to  juU  in  British  Indin  which  may  be  notified  by  tli«f  Qovcrnor  General  in  Council,  see 
Western  India  Volume  of  Macpherson's  Lists  of  British  ESnactinents  in  force  in  Native  States, 
Ed.  1895,  p.  885,  iind  for  notUkation  appointing  certain  jails  in  British  India  to  whldi  certain 
such  Courts  may  send  their  warrants  for  the  ef  eeutionjof  cai^tal  sentences^  see  Bombay  f)oyem- 
ment  Cbsette,  1895  Pc  I,  p.  777. 
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(i)  being  of  opimoii  that  such  sentence  should  for  any  such  reason  as  is 
referred  to  in  the  second  paragraph  of  the  said  preamble  be  executed 
in  British  India,  has  issued  its  warrant  for  the  execution  of  such  sen- 
tence to  the  superintendent  or  keeper  of  a  jail  in  British  India, 
such  superintendent  or  keeper  shall,  on  receipt  of  such  warrant,  cause  the 
execution  to  be  carried  out  at  such  place  as  may  be  prescribed  therein  in  the 
same  manner  and  subject  to  the  same  conditions  in  all  respects  as  if  it  were  a 
warrant  duly  issued  under  the  provisions  of  section  881^  of  the  Code  of  Crim- 
inal Procedure,  1882. 

2.  The  jails  of  which  the  superintendents  or  keepers  are  to  execute  sen- 
tences under  any  such  warrants  shall  be  such  as  the  Governor  General  in 
Council,  or  a  Local  Government  authorised  by  him  in  this  behalf,  may  by 
general  or  special  order  direct.' 

3.  The  tribunals  mentioned  in  the  proviso  to  section  19  of  the  Prisoners 

Act,  1871,*  shall  be  deemed  to  be  British  Courts  for  the  purposes  of  this  Act :     V  of  1871. 

Provided  that  every  warrant  issued  under  this  Act  by  any  such  Court  shall 
be  signed  by  that  one  of  the  presiding  Judges  thereof  who  is  the  "  officer  of 
Government ''  mentioned  in  such  proviso. 
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ACT  No.  VIII  OP  1898> 

\26tk  June,  1893.] 

An  Act  to  amend  the  Indian  Coinage  Act,  1870,'  and  tlie  Indian 

Paper  Currency  Act,  1882.® 

Wheeeas  it  is  expedient  to  amend  the  Indian  Coinage  Act,  1870,6  and  the 
Indian  Paper  Currency  Act,  1882« :  It  is  hereby  enacted  as  follows : 

1,  (i)  This  Act  may  be  called  the  Indian  Coinage  and  Paper  Currency 
Act,  1898;  and 

{2)  It  shall  come  into  force  at  once. 

2.  The  enactments  speci6ed  in  the  schedule  hereto  shall  be  repealed  or 
modified  to  the  extent  and  in  the  manner  mentioned  in  the  third  column 
thereof,  but  no  such  repeal  or  modification  shall  affect  anything  already  done 

1  S€4  now  the  Code  of  Crimima  Prooedoroi  1898  (Act  V  of  1898),  printed,  infl'a,  p.  880. 

*  See  the  last  para,  of  the  seoond  footnote  on  preceding  page. 

*  Printed,  General  Acts,  Ed.  1898,  VoL  II,  p.  195. 

«  For  Statement  of  Objects  and  Beasonf,  eee  Gazette  of  India,  1898,  Pt  V.  n  8Ht  far 
ProceedingB  in  Council,  tee  ibid,  1898,  Ft.  VI,  pp.  106  to  185.  »  f-  «» i  wr 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  in  so  far  ss  it  amends  Acts 
XXIII  of  1870  and  XX  of  1882,  both  of  which  Acts  have  been  declared  in  force  thi  re  bj  s.  4  and 
the  First  Scbednle  to  the  Burma  Laws  Act,  1898  (XIII  of  1898),  printed,  Turma  Oode.  Ed.  1899 

«  Printed.  General  Acts,  VoL  II,  Ed.  1898,  p.  172.  ^' 

*  Printed,  General  Acts,  Vol.  IV,  Ed.  1898»  (>.  684, 
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or  any  right  or  obligation  heretofore  acquired  or  ondergone^  tinder  the  nid 
enactments^  or  any  of  them. 

THE  SCHEDULE. 


Number,  Tear  and  Short  Title. 


lot   XXIII   of   1870     (the 
Indian  Coinage  Act,  1870). 


Aet  XX  of  1882  (the  Indian 
Paper  Onirenoy  Aot,  1882). 


Sections. 


19  to  26, 
hoth  inoln- 


Bive. 


Extent  of  repeal  or  modification. 


11 


12 


18 


14  and  15 
21 


28 


The  whole  to  be  repealed. 


Clause  (6),  olanse  {d)  and  the  proviio  to  be 
repealed. 

The  word  and  letter  ''  olaose  (5) "  to  be  omit- 
ted. 

The  words  "  to  an  extent  to  be  speoified  in  the 
order  not  exceeding  one-fonrth  of  the  total 
amount  of  iesaes  represented  by  coin  and 
bullion  as  proYidea  by  this  Aot"  to  be 
omitted. 

The  whole  sections  to  be  repealed. 

For  the  proviso  to  sub-section  (i)  the  follow- 
ing shall  be  substituted : — 

''Provided  that  any  coin  or  bullion  so  received 
and  appropriated  may  be  sold  or  exchanged 
for  sola  or  silver  coin  of  the  Government  of 
India  of  the  like  value,  which  shall  be  so 
appropriated  and  set  apart  instead  of  the 
coin  or  bullion  sold  or  exchanged." 

Sub-section  {2)  to  be  repealed. 

Sub-section  (i),  clause  (/),  to|be  omitted. 

Sub-section  (3)  to  be  repealed. 
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Sections. 

48.  Completion  o£  acquisition  not  compulsory,  but  compensation  to  be 

awarded  when  not  completed. 

49 .  Acquisition  of  part  of  house  or  building. 

50.  Acquisition  of  land  at  cost  of  a  local  authority  or  Company. 
61.  Exemption  from  stamp-duty  and  fees. 
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ACT  No.  I  OF  1894.1 

[Snd  February,  1894.'] 

An  Act  to  amend  the  law  for  the  acquisition  of  land  for  public 

purposes  and  for  Companies. 

Whebeas  it  is  expedient  to  amend  the  law  for  the  acquisition  ofpland  needed 
for  public  purposes  and  for  Companies  and  for  determining  the  amount  of 
compensation  to  be  made  on  account  of  such  acquisition ;  It  is  hereby  enacted 
as  follows : — 

PART  I. 
Pbeliminaby. 

Short  tin*, 

•xttBt  and  1.  (1)  This  Act  may  be  called  the  Land  Acquisition  Act^  1894. 

eommenM.  ^gj  j^.  ^^^^jg  ^^  ^j^^  ^l^^^l^  ^f  British  India ;  and 

{3)  It  shall  come  into  force  on  the  first  day  of  March^  1894. 

2.  (i)  The  Land  Acquisition  Act,   1870,  and  section  74  of  the  Punjab  ^^"^^Q* 
Courts  Act,  1884,  are  hereby  repealed.  igg^^ 

{3)  But  all  proceedings  commencecl,  officers  appointed  or  authorised,  agree- 
ments published  and  rules  made  under  the  said  Land  Acquisition  Act  shall,  as 
far  as  may  be,  be  deemed  to  have  been  respectively  commenced,  appointed  or 
authorised,  pubUshed  and  made  under  this  Act. 

^  For  Statement  of  Objects  and  Beascnf,  tee  Gacette  of  India,  1892,  Pt.  V,  p.  82 ;  for 
Beport  of  the  Select  Committee,  m#  ihid,  1894,  Pt.  V,  p.  28 ;  for  Proceedings  in  Conndl,  tiee  ibid, 
1894,4pp.  19  and  24  to  42. 

Th^  Act  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Barma 
Laws  Act,  1898  (XIII  of  1898),  eee  the  First  Schedule  and  s.  4,  printed,  Bnrma  Code,  Ed.  1899. 

It  has  been  declared,  by  cotification  nnder  e.  8  of  the  Schedaled  Districts  Act,  1874  (XIV 
of  1874),  to  be  in  force  in  the  Districts  of  Hnzilribtfgh,  Loh^aga  (now  the  Banchi  Distrioti  «m 
the  Calcutta  Gazette,  1899,  Pt.  I,  p.  44)  and  Mdnblmm,  and  in  the  Pargana  of  Dh^lbhnm  and 
the  Kolhdn  in  the  District  of  Singbham,  eee  Gasette  of  India,  1894,  Ft.  I,  p.  490 ;  in  the  District 
of  Palaman,  $ee  Gazette  of  India,  1894,  Pt.  1,  p.  689. 
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{8)  Any  enactment  or  docnment  referring  to  the  said  Land  Acquisition  Act 
or  to  any  enactment  thereby  repealed  shall^  so  feur  as  may  be^  be  construed  to 
refer  to  this  Act  or  to  the  corresponding  portion  thereof. 

8e  In  this  Actj  unless  there  is  something  repugnant  in  the  subject  or  con-  ^•AnHionf. 
text,— 

(a)  the  expression  ''land''   includes  benefits  to  arise  out  of  land,  and 
things  attached  to  the  earth  or  permanently  fastened  to  anything 
attached  to  the  earth : 
(p)  the  expression  ''  person  interested ''  includes  all  persons  claiming  an 
interest  in  compensation  to  be  made  on  account  of  the  acquisition 
of  land  under  this  Act ;   and  a  person  shall  be  deemed  to  be 
interested  in  land  if  he  is  interested  in  an  easement  affecting  the 
land : 
{e)  the  expression  ''Collector''  means  the  Collector  of  a  district,  and 
^includes  a  Deputy  Commissioner  and  any  officer  specially  appointed 
by  the  Local  Gt)vemment  ^  to  perform  the  functions  of  a  Collector 
under  this  Act : 
{d)  the  expression  "  Court "  means  a  principal  Civil  Court  of  original 
jurisdiction,  unless  the  Local  GoverBment  has  appointed  '  (as  it  is 
hereby   empowered  to  do)  a  special    judicial  officer  within  any 
specified  local  limits  to  perform  the  functions  of  the  Court  under 
this  Act : 
(e)  the  expression  "  Company  "  means  a  Company  registered  under  the 
Tl'of  1881.  Indian  Companies  Act,  1882,'  or  under  the  (English)  Companies 

Acts,  1862  to  1890,  or  incorporated  by  an  Act  of  Parliament  or  of 
the  Governor  General  in  Council,  or  by  Royal  Charter  or  Letters 
Patent : 
(/)  the  expression  '^public  purpose"  includes  the  provision  of  village- 
sites  in  districts  in  which  the  Local  Government  shall  have 
declared  by  notification^  in  the  official  Gazette  that  it  is 
customary  for  the  Government  to  make  such  provision :  and 
(ff)  the  following  persons  shall  be  deemed  persons  "  entitled  to  act "  as  and 
to  the  extent  hereinafter  provided  (that  is  to  say) — 


^  For  instanea  of  snch  appointment^  «m  Bombay  List  of  Local  Rules  and  Orderly  YoL  1, 

*  For  instance  of  snch  appointment,  m«  Madias  List  of  Local  Bales  and  Orders,  YoL  I, 
Bd.  1898  p.  251  s  Bombay  List  of  Local  Knlee  and  Orders,  Vol.  I,  Ed.  1896.  p.  exlv. 
«  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  100. 
«  For  instance  of  such  notifications,  ««#  Burma  Lawi  Lbt,  £d.  ISS?,  p.  814. 
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trustees  for  other  persons  beneficially  interested  shall  be  deemed 
the  persons  entitled  to  act  with  reference  to  any  such  case, 
and  that  to  the  same  extent  as  the  persons  beneficially  inter- 
ested conid  have  acted  if  free  from  disability ; 
a  married  woman,  in  cases  to  which  the  English  law  is  applic- 
able, shall  be  deemed  the  person  so  entitled  to  act,  and,  whether 
of  full  age  or  not^  to  the  same  extent  as  if  she  were  unmarried 
and  of  full  age ;  and 
the  guardians  of  minors  and  the  committees  or  managers  of 
lunatics  or  idiots  shall  be  deemed  respectively  the  persons  so 
entitled  to  act,  to  the  same  extent  as  the  minors^  lunatics  or 
idiots  themselves,  if  free  from  disabiUty,  could  have  acted  : 
Provided  that— 
(f)  no  person  shall  be  deemed  "  entitled  to  act  '^  whose  interest  in  the 
subject-matter  shall  be  shown  to  the  satisfaction  of  the  Collector 
or  Court  to  be  adverse  to  the  interest  of  the  person  interested  for 
whom  he  would  otherwise  be  entitled  to  act ; 
(♦♦)  in  every  such  case  the  person  interested  may  appear  by  a  next  friend, 
or,  in  default  of  his  appearance  by  a  next  friend,  the  Collector 
or  Court,  as  the  case  may  be,  shall  appoint  a  guardian  for  the  ease 
to  act  on  his  behalf  in  the  conduct  thereof ; 
(m)  the  provisions  of  Chapter  XXXI  ^  of  the  Code  of  Civil  Procedure  XIY  of  1881. 
shall,  mutatis  mutandis,  apply  in  the  case  of  persons  interested 
appearing  before  a  Collector  or  Court  by  a  next  friend,  or  by  a 
guardian  for  the  case,  in  proceedings  under  this  Act;  and 
{iv)  no  person  ^'  entitled  to  act  ^'  shall  be  competent  to  receive  the  com- 
pensation-money payable  to  the  person  for  whom  he  is  entitled  to 
act,  unless  he  would  have  been  competent  to  alienate  the  land  and 
receive  and  give  a  good  discharge  for  the  purchase-money  on  a 
voluntary  sale. 


PART  II. 

Acquisition. 
Preliminary  Investigation. 

PoblicBildn  4*  (i)  Whenever  it  appears  to  the  Local  Government  that  land  in  any 

S^^^noS&oA*    locality  is  Ukely  to  be  needed  for  any  public  purpose,  a  notification  to  that 


and 


^  Printed,  Qmeral  Actt,  Vol  IV,  Ed.  1898,  p.  896. 


J 
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effect  Bhall  be  published  in  the  official  Gazette,  and  the  Collector  shall  cause  pov««o 

upon 


public  notice  of  the  substance  of  such  notification  to  be  given  at  convenient  ^^^'^  ^^'*' 


places  in  the  said  locality. 

(S)  Thereupon  it  shall  be  lawful  for  any  officer,  either  generally  or  specL. 
ally  authorised  by  such  Gbvemment  in  this  behalf,  and  for  his  servants  and 
workmen,— 

to  enter  upon  and  survey  and  take  levels  of  any  land  in  such  locality ; 

to  dig  or  bore  into  the  subsoil ; 

to  do  all  other  acts  necessary  to  ascertain  whether  the^land  is  adapted  for 
such  purpose ; 

to  set  out  the  boundaries  of  the  land  proposed  to  be  taken  and  the  intended 
line  of  the  work  (if  any)  proposed  to  be  made  thereon ; 

to  mark  such  levels,  boundaries  and  line  by  placing  marks  and  cutting 
trenches ; 

and,  where  otherwise  the  survey  cannot  be  completed  and  the  levels  taken 
and  the  boundaries  and  line  marked,  to  cut  down  and  clear  away  any  part  of 
any  standing  crop,  fence  or  jungle  : 

Provided  that  no  person  shall  eater  into  any  building  or  upon  any  encloeed 
court  or  garden  attached  to  a  dwelling-house  (unless  with  the  consent  of  the 
occupier  thereof)  without  previously  giving  such  occupier  at  least  seven  days' 
notice  in  writing  of  his  intention  to  do  so. 

5.  The  officer  so  authorised  shall  at  the  time  of  such  entry  pay  or  tender  ^•ymmii  fog 
payment  for  all  necessary  damage  to  be  done  as  aforesaid,  and,  in  case  of  di«*  ^ 
pute  as  to  the  sufficiency  of  the  amount  so  paid  or  tendered,  he  shall  at  once 

refer  the  dispute  to  the  decision  of  the  Collector  or  other  chief  revenue-officer 
of  the  district,  and  such  decision  shall  be  final. 

Declaration  of  intended  Acquisition, 

6.  U)  Subject  to  the  provisions  of  Part  Vll'of  this  Act,  whenever  it  UttXmniUm, 
appears  to  the  Local  Government  that  any  particular  land  is  needed  for  a  r^^ttAtm 
public  purpose,  or  for  a  Company,  a  declaration  shall  be  made  to  that  effect  ^JT"^  '"' 
under  the  signature  of  a  Secretary  to  such  Government  or  of  some  officer  duly 
authorized  to  certify  its  orders : 

Provided  that  no  such  declaration  shall  be  'made  unless  the  compensation 
to  be  awarded  for  such  property  is  to  be  paid  by  a  Company,  or  wholly  or 
partly  out  of  public  revenues  or  some  fond  ^ntrolled  or  managed  by  a  local 

authority. 

IS\  The  declaration  shall  be  published  in  the  official  OBzeibte,  and  shall 
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k!hw  d«dar- 
AtioD,  Col- 
lector to  take 
order  for 
Mqidiitlon* 

Land  te  be 
marked  oat» 
meaiored  and 
planned. 


Kotiee  to 
peraona  inter- 
eeted. 


itate  the  district  or  other  territorial  division  in  which  the  land  is  situate^  th« 
purpose  for  which  it  is  needed^^^ts  approximate  area^  and^  where  a  plan  shall 
have  been  made  of  the  land^  the  place  where  such  plan  may  be  inspected. 

(3)  The  said  declaration  shall  be  ^concluBiYe  evidence  that  the  land  is 
needed  for  a  public  purpose  or  for  a  Company^  as  the  case  may  be;  and^  after 
making  such  declaration^  the  Local  Government  may  acquire  the  land  in 
manner  hereinafter  appearing. 

7.  Whenever  any  land  shall  have  been  so  declared  to  be  needed  for  a  public 
purpose^  or  for  a  Company^  the  Local  Government^  or  some  officer  authorized 
by  the  Local  Government  in  this  behalf^  shall  direct  the  Collector  to  take  order 
for  the  acquisition  of  the  land. 

8.  The  Collector  shall  thereapon  cause  the  land  (unless  it  has  been  already 
marked  out  under  section  4)  to  be  marked  out.  He  shall  also  cause  it  to  be 
measured^  and  (if  no  plan  has  been  made  thereof)  a  plan  to  be  made  of  the 
samCi 

9.  (i)  The  Collector  shall  then  cause  public  notice  to  be  given  at  conveni- 
ent places  on  or  near  the  land  to  be  taken,  stating  that  the  Government  intends 
to  take  possession  of  the  land,  and  that  claims  to  compensation  for  all  interests 
in  such  land  may  be  made  to  him. 

(d)  Such'notice  shall  state  the  particulars  of  the  land  so  needed,  and  shall 
require  all  persons  interested  in  the  land  to  appear  personally  or  by  agent 
before  the  Collector  at  a  time  and  place  therein  mentioned  (such  time  not  being 
earlier  than  fifteen  days  after  the  date  of  pubUcation  of  the  notice),  and  to 
state  the  nature  of  their  respective  interests  in  the  land  and  the  amount  and 
particulars  of  their  claims  to  comp^isation  for  such  interests,  and  their  objec- 
tions (if  any)  to  the  measurements  made  under  section  8.  The  Collector  may 
in  any  case  require  such  statement  to  be  made  in  writing  and  signed  by  the 
party  or  his  agent. 

(5)  The  Collector  shall  also  serve  notice  to  the  same  effect  on  the  occupier 
(if  any)  of  such  land  and  on  all  such  persons  known  or  beUeved  to  be  interested 
therein,  or  to  be  entitled  to  act  for  persons  so  interested,  as  reside  or  have 
agents  authorised  to  receive  service  on  their  behalf,  within  the  revenue  district 
in  which  the  land  is  situate. 

(4)  In  [case  any  person  so  interested  resides  elsewhere,  and  has  no  such 
agent,  the  notice  shall  be  sent  to  him  by  post  in  a  letter  addressed  to  him  at 
his  last  known  residence,  address  or  place  of  business  and  registered  under  Fart 
ni  of  the  Indian  Post  Office  Act,  1866.1 

1  Su  now  the  Indian  Poet  Office  let,  1898  (VI  of  1896),  printed,  infra^  p.  688. 


XIYof  1801. 
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10.  (i)  The  Collector  may  also  require  any  stich  person  to  make  or  deliver  Power  tow- 
.   to  him^  at  a  time  and  place  mentioned  (sach  time  not  being  earlier  than  fifteen  enf oroe  tht 
days  after  the  date  of  the  requisition),  a  statement  containing,  so  &r  as  may  be  SUJ^nUM 
practicable,  the  name  of  every  other  person  possessing  any  interest  in  the  land  to  PMnee  «nd 
or  any  part  thereof  as  co-proprietor,  sub-proprietor,  mortgagee,  tenant  or  other- 
wise, and  of  the  nature  of  such  interest,  and  of  the  rents  and  profits  (if  any) 
received  or  receivable  on  account  therepf  for  three  years  next  preceding  the 
date  of  the  statement. 

{2)  Every  person  required  to  make  or  deliver  a  statement  under  this  section 
or  section  9  shall  be  deemed  to  be  legally  bound  to  do  so  within  the  meaning  of 
XIjT  oC  18dO.  seotions  176  and  176  of  the  Indian  Penal  Code.^ 

Enquiry  into  Measurements,  Value  and  Claims,  and  Award  by  the  Collector. 

11.  On  the  day  so  fixed,  or  on  any   other  day  to   which  the  enquiry  has  Enquizy  and 
been  adjourned,  the  Collector  shall  proceed  to  enquire  into  the  objections  (if  coUeotar; 
any)  which  any  person  interested  has  stated  pursuant  to  a  notice  given  under 
section  9  to  the  measurements  made  under  section  8,  and  into  the  value  of  the 
land,  and  into  the  respective  interests  of  the  persons  claiming  the  compensation, 
and  shall  make  an  award  under  his  hand  of^- 
(t)  the  true  area  of  the  land; 
(tt)  the  compensation  which  in  his  opinion  should  be  allowed  for  the  land; 

and 
(iff)  the  apportionment  of  the  said  compensation  among  all  the  persons 
.  -  known  or  beUeved  to  be  interested  in  the  land,  of  whom,  or  of 
whose  claims,  he  has  information,  whether  or  not  they  have  respect- 
ively appeared  before  him. 
12,  {t)  Such  award  shall  be  filed  in  the  Collector's  office  and  shall,  except  Award  of 
as  hereinafter  provided,  be  final  and  conclusive  evidence,  as  between  the  CoUeo-  ^iim  to  b« 
tor  and  the  persons  interested,  whether  they  have  respectively  appeared  before  ^'^• 
the  Collector  or  not,  of  the  true  area  and  value  of  the  land  and  the  apportion- 
ment of  the  compensation  among  the  persons  interested. 

{2)  The  Collector  shall  give  inmiediate  notice  of  his  award  to  such  of  the 
persons  interested  as  are  not  present  personally  or  by  their  representatives  when 
the  award  is  nuide. 

13.  The  Collector  may,  for  any  cause  he  thinks  fit,  from  time  to  time  Adjonmmeiit 
adjourn  the  enquiry  to  a  day  to  be  fixed  by  him.  ®'  enqtdxy. 

14.  For  the  purpose  of  enquiries  under  this  Act  the  Collector  shall  have  power  to 

_  ~ — ^_..___^_^___.^   raiiinoik  tad 
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enforoe 
attendance  of 
witnesses  and 
prodnetion 
of  doonments. 

Matters  to 
be  considered 
and  neglected. 


power  to  summon  and  enforce  the  attendance  of  witnesses^  including  the  parties 
interested  or  any  of  them^  and  to  compel  the  production  of  documents  by  the 
same  means^  and  (so  far  as  may  be)  in  the  same  manner,  as  is  provided  in  the 
case  of  a  Civil  Court  under  the  Code  of  Civil  Procedure.^ 

15.  In  determining  the  amount  of  compensation^  the  Collector  shall  be 
gnided  by  the  provisions  contained  in  sections  £3  and  24. 


Power  to  tak 
possession. 


Special 
powers  in 
cases  of 
orgenoy. 


Taking  Possession, 

16.  When  the  Collector  has  made  an  award  under  section  11,  he  may  take 
possession  of  the  land,  which  shall  thereupon  vest  absolutely  in  the  Government, 
free  from  all  encumbrances. 

17.  {1)  In  cases  of  urgency,  whenever  the  Local  Government  so  directs,  the 
Collector,  though  no  such  award  has  been  made,  may,  on  the  expiration  of 
fifteen  days  from  the  publication  of  the  notice  mentioned  in  section  9,  sub-sec- 
tion {1),  take  possession  of  any  waste  or  arable  land  needed  for  public  purposes 
or  for  a  Company.  Such  land  shall  thereupon  vest  absolutely  in  the  Govern- 
ment, free  from  all  encumbrances. 

(2)  Whenever,  owing  to  any  sudden  change  in  the  channel  of  any  navig- 
able river  or  other  unforeseen  emergency,  it  becomes  necessary  for  any  Bailway 
Administration  to  acquire  the  inmiediate  possession  of  any  land  for  the  mainten- 
ance of  their  traffic  or  for  the  purpose  of  making  thereon  a  river-side  or  ghat 
station,  of  of  providing  convenient  connection  with  or  access  to  any  such 
station,  the  Collector  may,  immediately  after  the  publication  of  the  notice 
mentioned  in  sub-section  {1)  and  with  the  previous  sanction  of  the  Local 
Government,  enter  upon  and  take  possession  of  such  land,  which  shall  thereupon 
vest  absolutely  in  the  Government  free  from  all  encumbrances  : 

Provided  that  the  Collector  shall  not  take  possession  of  any  building  or  part 
of  a  building  under  this  sub-section  without  giving  to  the  occupier  thereof  at 
least  forty-eight  hours'  notice  of  his  intention  so  to  do  or  such  longer  notice  as 
may  be  reasonably  sufficient  to  enable  such  occupier  to  remove  his  moveable 
property  from  such  building  without  unnecessary  inconvenience. 

(5)  In  every  case  under  either  of  the  preceding  sub-sections  the  Collector 
shall  at  the  time  of  taking  possession  offer  to  the  persons  interested  compensa- 
tion for  the  standing  crops  and  trees  (if  any)  on  such  land  and  for  any  other 
damage  sustained  by  them  caused  by  such  sudden  dispossession  and  not 
excepted  in  section  24 ;  and  in  case  such  offer  is  not  accepted,  the  value  of  such 
orops  and  trees  and  the  amount  of  such    other  damage  shall  be  allowed 
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ias   in    awarding  compensation    for    the    land    under  the    provisions    here 
oontained. 


PART  III. 

BSFIfiHENCE  TO   CoUET  AND  PBOOEDimB  THEEEOK. 

18.  (i)  Any  person  interested  who  has  not  accepted  the  award  maj^  by  Referenoo  to 
written  application  to  the  Collector,  require  that  the  matter  be  referred  by  the  ^®^"^' 
Collector  for  the  determination  of  the  Court,    whether  his  objection  be  to  the 
measurement  of  the  land,  the  amount  of  the  compensatioui  the  persons  to  whom 

it  is  payable,  or  the  apportionment  of  the  compensation  among  the  persons  in- 
terested. 

(j9)  The  application   shall   state  the  grounds  on   which  objection  to  the 
award  is  taken : 

Provided  that  every  such  application  shall  be  made, — 
[a)  if  the  person  making  it  was  present  or  represented  before  the  collec- 
tor at  the  time  when  he  made  his  award,  within  six  weeks  from  the 
date  of  the  Collector's  award  ; 
{b)  in  other  cases,  within  six  weeks  of  the  receipt  of  the  notice  from  the 
Collector  under  section  12,  sub-section  (9),  or  within   six  months 
from  the  date  of  the  Collector's  -award,  whichever  period  shall  first 
expire. 

19.  (1)  In  making  the  reference,  the  Collector  shall  state,  for  the  inform-  Collector's 
ation  of  the  Court,  m  wntmg  under  his  hand, —  ^^  Coort. 

[a)  the  situation  and  extent  of  the  land,   with  particulars   of  any  treesi 

buildings  or  standing  crops  thereon; 
[h)  the  names  of  the  persons  whom  he  has  reason  to  think  interested  in 

such  land ; 
(c)  the  amount  awarded  for   damages  and  paid  or  tendered  under  sections 
6  and  1 7,  or  either  of   them,   and  the  amount  of  compensation 
awarded  under  section  11;  and, 
{d)  if  the  objection  be  to  the  amount  of  the  compensation,  the  grounds 
on  which  the  amount  of  compensation  was  determined. 
{S)  To  the  said  statement  shall  be  attached  a  schedule  giving  the  parti- 
culars of  the  notices  served  upon^  aad  of  the  statements  in  writing  made  or 
delivered  by,  the  parties  interested  respectively. 

20.  The  Court  shall  thereupon  cause  a  notice,  specifying  the  day  on  whioh  Serrioe  of 
the  Court  will  proceed  to  determine  the  objection,  and  directing  their  appearanoe  ^^^* 
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before    the  Court  on  that  Abj,  to  be  served  on    the  following    personBy 
namely  ;— 

{a)  the  applicant ; 

{b)  all  persons  interested  in  the  objection^  except  such  (if  any)  of  them  as 
have  consented  without  protest  to  receive  payment  of  the  compen- 
sation awarded ;  and, 
{e)  if  the  objection  is  in  regard  to  the  area  of  the  land  or  to  the  amount 
of  the  compensation,  the  Collector. 
B«0ferietion  21.  The  scope  of  the  inquiry  in  every  such  proceeding  shall  be  restricted  to 

^i^QOQ^^g,,     a  consideration  of  the  interests  of  the  persons  affected  by  the  objection. 
Frooeedingi  22.  Every  such  proceeding  shall  take  place  in  open  Court,  and  all  persons 

opeo  Conrt      entitled  to  practise  in  any   Civil  Court  in  the  province   shall  be  entitled  to 

appear,  plead  and  act  (as  the  case  may  be)  in  such  proceeding, 
mrilte^^  23.  {1)  In  determining  the  amount  of  compensation  to  be  awarded  for 

In  determine     land  acquired  under  this  Act,  the  Court  shall  take  into  consideration — 
ifttion.  fifst,  the  market-value  of  the  land  at  the  date  of  the  publication  of  the 

declaration  relating  thereto  under  section  6 ; 
secondly y  the  damage  sustained  by  the  person  interested,  by  reason  of  the 
taking  of  any  standing  crops  or  trees  which  may  be  on  the  land  at 
the  time  of  the  Collector's  taking  possession  thereof ; 
thirdly,  the  damage  (if  any)  sustained  by  the  person  interested,  at  the 
time  of  the  Collector's  taking  possession  of  the  land,  by  reason  of 
severing  such  land  from  his  other  land ; 
fourthly,  the  damage  (if  any)  sustained  by  the  person  interested,  at  the 
time  of  the  Collector's  taking  possession  of  the  land,  by  reason  of 
the  acquisition  injuriously  affecting  his  other  property,  moveable 
or  immoveable,  in  any  other  manner,  or  his  earnings; 
fifthly,  if,  in  consequence  of  the  acquisition  of  the  land  by  the  Collector^ 
the  person  interested  is  compelled  to  change  his  residence  or  place 
of  business,  !the  reasonable  expenses  (if  any)  incidental   to  such 
change ;  and 
tiathly,  the  damage  (if  any)  bond  fide  resulting  from  diminution  of  the 
profits  of  the  land  between  the  time  of  the  publication  of  the 
declaration  under  section  6  and  the  time  of  the  Collector's  taking 
possession  of  the  land. 

(2)  In  addition  to  the  market-value  of  the  land,  as  above  provided,  the 
Court  shall  in  every  case  award  a  sum  of  fifteen  per  centum  on  such  market- 
value,  in  consideration  of  the  compulsory  nature  of  the  acquisition. 
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24.  But  the  Court  shall  not  take  into  consideration— 

Macton  to 

first,  the  degree  of  urgency  which  has  led  to  the  acquisition ;  btf  negleoted 

secondly,  any  disinclination  of  the  person  interested  to  part  with  the  land  |^  ^mp#n-' 
acquired ;  latioii. 

thirdly,  any  damage  sustained  by  him  which^  if  caused  by  a  priTate 
person^  would  not  render  such  person  liable  to  a  suit ; 

fourthly,  any  damage  which  is  likely  to  be  caused  to  the  land  acquired, 
after  the  date  of  the  publication  of  the  declaration  under  section  6^ 
by  or  in  consequence  of  the  use  to  which  it  will  be  put; 

fifthly,  any  increase  to  the  value  of  the  land  acquired  likely  to  accrue 
from  the  use  to  which  it  will  be  put  when  acquired ; 

sixthly,  any  increase  to  the  value  of  the  other  land  of  the  person  inter- 
ested likely  to  accrue  from  the  use  to  which  the  land  acquired 
will  be  put ;  or, 

seventhly,  any  outlay  or  improvements  on^  or  disposal  of  ^  the  land  acquired, 
conmienced,  made  or  affected  without  the  sanction  of  the  CoUec- 
tear  after  the  date  of  the  publication  of  the  declaration  under  sec- 
tion 6. 

25.  (i)  When  the  applicant  has  made  a  claim  to  compensation,  pursuant  Bales  as  to 
to  any  notice  given  under  section  9,  the  amount  awarded  to  him  by  the  Court  compensa* 
shall  not  exceed  the  amount  so  claimed  or  be  less  than  the  amount  awarded  by  ^^^^' 

the  Collector  under  section  11. 

(8)  When  the  applicant  has  refused  to  make  such  claim  or  haa  omitted 
without  sufficient  reason  (to  be  allowed  by  the  Judge)  to  make  such  claim^  the 
amount  awarded  by  the  Court  shall  in  no  case  exceed  the  amount  awarded  by 
the  Collector. 

(3)  When  the  applicant  has  omitted  for  a  sufficient  reason  (to  be  allowed  by 
the  Judge)  to  make  such  claim,  the  amount  awarded  to  him  by  the  Court  shall 
not  be  less  than,  and  may  exceed,  the  amount  awarded  by  the  Collector. 

26.  Every  award  under  this  Part  shall  be  in  writing  signed  by  the  Judge*  Form  of 

> 

and  shall  specify  the  amount  awarded  under  clause  first  of  sub-section  (i)  •'^"^' 
of  section  23,  and  also  the  amounts  (if  any)  respectively  awarded  under  each  of 
the  other  clauses  of  the  same  sub-section,  together  with  the  grounds  of  award** 
ing  each  of  the  said  amounts. 

27.  (i)  Every  such  award  shall  also  state  the  amoimt  of  costs  incurred  Costs. 
in  the  proceedings  under  this  Fart,  and  by  what  persons  and  in  what  propor- 
tions they  are  to  be  paid. 

(j9)  When  the  award  of  the  Collector  is  not  upheld,  the  costs  shall  ordin- 
arily be  paid  by  the  Collector,  unless  the  Court  shall  be  of  opinion  that  the  claim 


110  Land  AequiHtion. 

(Tart  III, — Reference  to  Court  and  Procedure  thereon. 
— Apportionment  of  Compeneation,  Sees.  29-30.  Part  F.- 


[1894 :  Ad;  I. 
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of  tbe  applicant  was  bo  extravagant  or  tliat  he  was  so  negligent  in  putting  hit 
case  before  the  Collector  that  some  deduction  from  his  costs  should  be  made  or 
that  he  should  pay  a  part  of  the^Collector's  costs. 

28.  If  the  sum  which^  in  the  opinion  of  the  Courts  the  Collector  ought  to 
have  awarded  as  compensation  is  in  excess  of  the  sum  which  the  Collector  did 
award  as  compensation^  the  award  of  the  Court  may  direct  that  the  Collector 
shall  pay  interest  on  such  excess  at  the  rate  of  six  per  centum  per  annum  from 
the  date  on  which  he  took  posscBsion  of  the  land  to  the  date  of  payment  of  such 
excess  into  Court. 


Particalars  of 
apportion- 
ment to  be 
specified. 


Dispute  as  to 

app«rtiQii* 

meat. 


PART  IV. 

Apportionment  op  Compensation. 

89.  Where  there  are  several  persons  interested,  if  such  persons  agree  in  the 
apportionment  of  the  compensation,  the  particulars  of  such  apportionment  shall 
be  specified  in  the  award,  and  as  between  such  persons  the  award  shall  be  con- 
clusive evidence  of  the  correctness  of  the  apportionment. 

30.  When  the  amount  of  compensation  has  been  settled  under  section  11 
if  any  dispute  arises  as  to  the  apportionment  of  the  same  or  any  part  thereof, 
ox  as  to  the  persons  to  whom  the  same  or  any  part  thereof  is  payable,  the  Col- 
lector may  refer  such  dispute  to  the  decision  of  the  Court. 


aamem 
Conrt. 


PART  V. 
Payment. 

Payment  of  31.  (1)  On  making  an  award  under  section  11,  the  Collector  shall  tender 

or'depodf  ^  payment  of  the  compensation  awarded  by  him  to  the  persons  interested  en- 
titled thereto  according  to  the  award,  and  shall  pay  it  to  them  unless  prevented 
by  some  one  or  more  of  the  contingencies  mentioned  in  the  next  sub-section. 

[2)  If  they  shall  not  consent  to  receive  it,  or  if  there  be  no  person  compe- 
tent to  alienate  the  land,  or  if  there  beany  dispute  as  to  the  title  to  receive  the 
compensation  or  as  to  the  apportionment  of  it,  the  Collector  shall  deposit 
the  amount  of  the  compensation  in  the  Court  to  which  a  reference  under  sec- 
tion 18  would  be  submitted : 

Provided  that  any  person  admitted  to  be  interested  may  receive  such  pay- 
ment under  protest  as  to  the  sufficiency  of  the  amount : 

Provided  also  that  no  person  who  has  received  the  amount  otherwise  than 
under  protest  shall  be  entitled  to  make  any  application  under  section  18  : 
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PioYided  also  that  nothiBg  herein  contained  shall  affect  the  liability  of  any 
person,  who  may  recave  the  whole  or  any  part  of  any  compensation  awarded 
mider  this  Act,  to  pay  the  same  to  the  person  lawfully  entitled  thereto. 

(3)  Notwithstanding  anything  in  this  section,  the  Collector  may,  with  the 
sanction  of  the  Local  Government,  instead  of  awarding  a  money  compensation 
in  respect  of  any  land,  mak&  any  arrangement  with  a  person  having  a  limited 
interest  in  snch  land,  either  by  the  grant  of  other  lands  in  exchange,  the  remis- 
don  of  land-revenue  on  other  lands  held  under  the  same  title,  or  in  such  other 
way  as  may  be  equitable  having  regard  to  the  interests  of  the  parties  oon* 

cemed. 

(^  Nothing  in  the  last  foregoing  sub-section  shall  be  construed  to  interfere 
with  or  limit  the  power  of  the  Collector  to  enter  into  any  arrangement  wilih 
any  person  interested  in  the  land  and  competent  to  contract  ^  in  respect  thereof. 

82.  (i)  If  any  money  shall  be  deposited  in  Court  under  sub-section  (2)  of  IovM*niont 
the  last  preceding  section  and  it  appears  that  the  land  in  respect  whereof  deposited  \n 
the  same  was  awarded  belonged  to  any  person  who  had  no  power  to  alienate  u^t^Mong-  - 
the  same,  the  Court  shaU—  !"» <»  Pf"»~ 

'  incompetent 

(a)  order  the  money  to  be  invested  in  the  purchase  of  other  lands  to  be  *°  »^»««»*«* 
held  under  the  like  title  and  conditions  of  ownership  as  the  land 
in  respect  of  which  such  money  shall  have  been  deposited  was 
held,  or 
{b)  if  such  purchase  cannot  be  effected  forthwith,  then  in  such  Govern- 
ment or  other  approved  securities  as  the  Court  shall  think  fit ; 
and  shall  direct  the  payment  of  the  interest  or  other  proceeds  arising 
from  such  investment  to  the  person  or  persons  who  would,  for  the  time  being, 
have  been  entitled  to  the  possession  of  the  said  land,  and  such  moneys  shall 
remain  so  deposited  and  invests  until  the  same  be  applied — 
(t)  in  the  purchase  of  such  other  lands  as  aforesaid ;  or 
{ii)  in  payment  to  any  person  or  persons  becoming  absolutely  entitled 
thereto. 
{2)  In  all  cases  of  moneys  deposited  to  which  this  section  applies,  the  Court 
diall  order  the  costs  of  the  following  matters,  including  therein  all  reasonable 

charges  and  expenses  incident  thereto,  to  be  paid  by  the  Collector,  namely : 

(a)  the  costs  of  such  investments  as  aforesaid ; 

(8)  the  costs  of  the  orders  for  the  payment  of  the  interest  or  other  pro- 
ceeds of  the  securities  upon   which  such  moneys  are  for  the 

» Ai  to  persons  who  are  competent  to  contract.  9ee  e.  11  of  the  Indian  Contract  AcL  1878  Cix  ^9 
187«),  printed,  General  Acts,  Vol.  1 1,  Ed.  1898,  p.  802.  ^  ^      ** 
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time  being  invested^  and  for  the  payment  out  of  Court  of  the 

principal  of  sach  moneys^  and  of  all  proceedings  relating  thereto 

except  such  as  may  be  occasioned  by  litigation  between  adverse 

claimants. 

33«  When  any  money  shall  have  been  deposited  in  Court  under  this  Act 

for  any  cause  other  than  that  mentioned  in  the  last  preceding  section^  the 

Court  may^  on  the  application  of  any  party  interested  or  claiming  an  interest 

in  such  money^  order  the  same  to  be  invested  in  such  Government  or  other 

approved  securities  as  it  may  think  proper^  and  may  direct  the  interest  or  other 

proceeds  of  any  such  investment  to  be  accumulated  and  paid  in  such  manner 

as  it  may  consider  will  give  the  parties  interested  therein  the  same  benefit 

therefrom  as  they  might  have  had  f ix)m  the  land  in  respect  whereof  such  money 

shall  have  been  deposited  or  as  near  thereto  as  may  be. 

34.  When  the  am9unt  of  such  compensation  is  not  paid  or  deposited  on  or 
before  taking  possession  of  the  land^  the  Collector  shall  pay  the  amount  awarded 
with  interest  thereon  at  the  rate  of  six  per  centum  per  annum  from  the  time 
of  so  taking  possession  until  it  shall  have  been  so  paid  or  deposited. 


Power  to 
enter  and 
take  posses* 


PAKT  VI. 
TBMPORA.EY  Occupation  of  Land. 

35.  (1)  Subject  to  the  provisions  of  Part  VII  of  this  Act,  whenever  it 
appears  to  the  Local  Government  that  the  temporary  occupation  and  use  of 
any  waste  or  arable  land  are  needed  for  any  public  purpose,  or  for  a  Company, 
the  Local  Govenmient  may  direct  the  Collector  to  procure  the  occupation  and 
use  of  the  same  for  such  term  as  it  shall  think  fit,  not  exceeding  three  years 
from  the  commencement  of  such  occupation. 

(2)  The  Collector  shall  thereupon  give  notice  in  writing  to  the  persons 
interested  in  such  land  of  the  purpose  for  which  the  same  is  needed,  and  shall, 
for  the  occupation  and  use  thereof  for  such  term  as  aforesaid,  and  for  the 
materials  (if  any)  to  be  taken  therefrom,  pay  to  them  such  compensation, 
either  in  a  gross  sum  of  money,  or  by  monthly  or  either  periodical  payments, 
as  shall  be  agreed  upon  in  writing  between  him  and  such  persons  respectively. 

(3)  In  case  the  Collector  and  the  persons  interested  difEer  as  to  the  suffi- 
ciency of  the  compensation  or  apportionment  thereof,  the  Collector  shall  refer 
such  difference  to  the  decision  of  the  Court. 

36,  {t)  On  payment  of  such  compensation,  or  on  executing  such  agree* 
ment,  or  on  making  a  reference  under  section  35, 
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the  Collector  xdbj  enter  upon  and  ^take  posBeecdon  of  the  land^  and  use  or  '^^ 
permit  the  use  thereof  in  accordance  with  the  terms  of  the  said  notice.  on  reiton* 

{2)  On  the  expiration  of  the  term,  the  Collector  shall  make  or  tender  to  ^^''^ 
the  persons  interested  compensation  for  the  damage  (if  any)  done  to  the  land 
and  not  provided  for  hj  the  agreement,   and  shall  restore  the  land  to  the 
persons  interested  therein  : 

Provided  that,  if  the  land  has  become  permanently  unfit  to  be  nsed  for  the 
purpose  for  which  it  was  tised  immediately  before  the  conmiencement  of  such 
term,  and  if  the  persons  interested  shall  so  require,  the  Local  Government 
shall  proceed  under  this  Act  to  acquire  the  land  as  if  it  was  needed  perma- 
nently for  a  public  purpose  or  for  a  Company, 

87*  In  case  the  Collector  and  persons  interested  differ  as  to  the  condition  D^ff^f^jof  •■ 

to  condiQOQ 

of  the  land  at  the  expiration  of  the  term,  or  as  to  any  matter  connected  with  of  land, 
the  said  agreement,  the  Collector  shall  refer  such  difference  to  the  decision  of 
the  Court. 

PART  VII. 

AoquisiTioN  OF  Land  foe  Companibs. 

38.  {1)  Subject  to  such  rules  as  the  Governor  General  of  India  in  Council  Company 
may  from  time  to  time  prescribe  in  this  behalf,  the   Local   Government  may  aathoriied  to 
authorize  any  officer  of  any  Company  desiring  to  acquire  land  for  its  purposes  g^rvey."* 
to  exercise  the  powers  conferred  by  section  4. 

(2)  In  every  such  case  section  4  shall  be  construed  as  if  for  the  words 
*'  for  such  purpose ''  the  words  "  for  the  purposes  of  the  Company "  were 
substituted ;  and  section  5  shall  be  construed  as  if  after  the  words  "  the 
officer  ''  the  words  "  of  the  Company ''  were  inserted, 

39.  The  provisions  of  sections  6  to  37  (both  inclusive)  shall  not  be  put  in  Previoas 
force  in  order  to  acquire  land  for  any  Company,  unless  with  the  previous  consent  Load  Govern. 
of  the  Local   Government,  nor  unless  the  Company  shall  have  executed  the  ™®'''  ^* 
agreement  hereinafter  mentioned.  of  agreement 

necessary. 

40.  {1)  Such  consent  shall  not  be  given  unless  the  Local   Government  be  Previoos 
satisfied,  by  an  enquiry  held  as  hereinafter  provided,—  enq^tfy. 

{a)  that  such  acquisition  is  needed  for  the  construction  of  some  work,  and 
(i)  that  such  work  is  likely  to  prove  useful  to  the  public. 
(8)  Such  enquiry  shall  be  held  by  such  officer  and  at  such  time  and  place 
as  the  Local  Government  shall  appoint. 

VOL.    VI.  I 
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{3)  Such  officer  may  snminon  and  enforce  the  attendance  of  witnesses  and 
eon^)el  the  production  of  dooomeftts  by  the  same  means  and,  as  &r  as  possible;, 
in  the  same  manner  as  is  provided  by  the  Code  of  Civil  Ftocedure^  in  the  case  XIY  of  1882. 
of  a  Civil  Court. 

4L  Such  officer  shall  report  to  the  Local  Glovemment  the  result  of  the 
enquiry^  and,  if  the  Local  G-ovemment  is  satisfied  that  the  proposed  acquisition 
is  needed  for  the  construction  of  a  work^  and  that  such  work  is  likely  to  ffmwe 
useful  to  the  public,  it  shall^  subject  to  such  rules  as  the  Governor  General  of 
Lodia  in  Council  may  from  time  to  time  preaedbe  in  this  behalf,  require  the 
Company  to  enter  into  an  agreement  with  the  Secretary  of  State  for  India  in 
Council,  providing  to  the  satisEaction  of  the  Local  Government  for  the  follow- 
ing matters,  namely  :— 

(i)  the  payment  to  Governmenit  of  the  cost  of  the  acquisition  ; 

(8)  the  transfer,  on  such  paymewb,  of  the  land  to  the  Company  ; 

(3)  the  terms  on  which  the  land  shall  be  held  by  the  Company  ; 

{4)  the  time  within  which,  and  the  conditions  on  which^  the  work  shall 
be  executed  and  maintained  ;  and 

{5)  the  terms  on  which  the  public  shall  be  entitled  to  use  the  work. 
42.  Every  such  agreement  shall,  as  soon  as  may  be  after  its  execution,  be 
published  in  the  Ghizette  of  India,  and  also  in  the  local  official  Gazette,  and 
shall  thereupon  (so  far  as  regards  the  terms  on  which  the  public  shall  be 
entitled  to  use  the  work)  have  the  same  effect  as  if  it  had  formed  part  of  this 
Act. 

43'  The  provisions  of  sections  39  to  42,  both  inclusive,  shall  not  apply, 
and  the  corresponding  sections  of  the  Land  Acquisition  Act,  1870,^  shall  be  X  of  1870. 
deemed  never  to  have  applied,  to  the  acquisition  of  land  for  any  Railway  or 
other  Company,  for  the  purposes  of  which,  under  any  agreement  between  such 
Company  and  the  Secretary  of  State  for  India  in  Council,  the  Government  is, 
or  was,  bound  to  provide  land. 

44.  In  the  case  of  the  acquisition  of  land  for  the  purposes  of  a  Railway 
Company,  the  existence  of  such  an  agreement  as  is  mentioned  in  section  48  may 
be  proved  by  the  production  of  a  printed  copy  thereof  purporting  to  be  printed 
by  order  of  Government. 


1  Printed,  Oeneral  Acts,  Vol.  IV,  Ed.  1898,  p.  262. 
*  U^ittled  l^  tbe  present  Acst. 


1894 :  Act  L]  Land  Aequisiiion.  115 

(Pe^rt  FIIL-^Mucellaneous.    Sees.  45-48 J 

PART  VIII. 

MlSG]SLLA.NEOnS. 

46.  (1)  Service  of  any  notice  under  this  Act  shall  be  made  hy  delivering  8er?ioe  of 
or  tendering  a  copy  thereof  signed,  in  the  case  of  a  notice  under  section  4,  by  "*^**^"' 
the  officer  therein  mentioned,  and,  in  the  case  of  any  other  notice^  by  or  by 
order  of  the  Collector  or  the  Judge. 

(2)  Whenever  it  may  be  practicable,  the  service  of  the  notice  shall  be  made 
on  the  person  therein  named. 

(5)  When  such  person  cannot  be  found,  the  service  may  be  made  on  any 
adult  male  member  of  his  family  residing  with  him  ;  and,  if  no  such  adult 
male  member  can  be  found,  the  notice  may  be  served  by  fixing  the  copy  on  the 
outer  door  of  the  house  in  which  the  parson  therein  named  ordinarily  dwells  or 
carries  on  business,  or  by  fixing  a  copy  thereof  in  some  conspicuous  place  in  the 
office  of  the  officer  aforesaid  or  of  the  Collector  or  in  the  court-house,  and  also 
in  some  conspicuous  pari^of  the  land  to  be  acquired  : 

Provided  that,  if  the  Collector  or  Judge  shall  so  direct,  a  notice  may  be 
sent  by  post,  in  a  letter  addressed  to  the  person  named  therein  at  his  last  known 
residence,  address  or  place  of  business  and  registered  under  Part  III  of  the 
XIV  of  1866.  Indian  Post  Office  Act,  1866,^  and  service  of  it  may  be  proved  by  the  pro- 
duction of  the  addressee's  receipt* 

46.  Whoever  wilfully  obstructs  any  person  in  doing  any  of  the  acts  ^^enalty  for 
authorized  by  section  4  or  section  8,  or  wilfully  fills  up,  destroys,   damages  or  ^d^<m 
displaces  any  trench  or  mark  made  under  section  4,  shall,  on  conviction  before  ^'  ^^^' 

a  Magistrate,  be  liable  to  imprisonment  for  any  term  not  exceeding  one  month 
or  to  fine  not  exceeding  fifty  rupees,  or  to  both. 

47.  If  the  Collector  is  opposed  or  impeded  in  taking  possession  under  this  jkCagUtrate 
Act  of  any  land,  he  shall,  if  a  Magistrate,  enforce  the  surrender  of  the  land  to  ^  ®°'?^ 
himself,  and,  if  not  a  Magistrate,  he  shall  apply  to  a  Magistrate  or  (within  the 

towns  of  Calcutta,  Madras  and  Bombay]  to  the  Commissioner  of  PoUce,  and 
sooh  Magistrate  or  ^Commissioner  (as  the  case  may  be)  shall  enforce  the  sur- 
render of  the  land  to  the  Collector. 

48.  (2)  Except  in  the  case  provided  for  in  section  36,  the  Q-overnment  shall  Completion 
be  at  liberty  to  withdraw  from  the  acquisition  of  any  land  of  which  possession   ^*Smma-'* 
hae  not  been  taken.  >ory,  but 

(2]  Whenever  the  Government  withdraws  from  any  such  acquisition,    the  to  be  swarded 
Collector  shall  determine  the  amount  of  compensation  due  for  the  damage  ^^i^ 

^  5m  now  the  Indian  Post  Otfioc  Act,  189?  (VI  oC  1393),  printed,  iiiAvi,!p.  683. 
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Buffered  by  the  owner  in  consequence  of  the  notice  or  of  any  proceedings  there- 
under^ and  shall  pay  such  amount  to  the  person  interested^  together  with  all 
costs  reasonably  incurred  by  him  in  the  prosecution  of  the  proceedings  under 
this  Act  relating  to  the  said  land. 

{3)  The  provisions  of  Part  III  of  this  Act  shall  apply^  so  &r  as  may  be^ 
to  the  determination  of  the  compensation  payable  under  this  section. 

49.  {!)  The  provisions  of  this  Act  shall  not  be  put  in  force  for  the  purpose 
of  acquiring  a  part  only  of  any  house^  manufactory  or  other  buildings  if  the 
owner  desire  that  the  whole  of  such  house^  manufactory  or  building  shall  be  so 
acquired : 

Provided  that  the  ovmer  may^  at  any  time  before  the  Collector  has  made  his 
award  under  section  11^  by  notice  in  writings  withdraw  or  modify  his  expressed 
desire  that  the  whole  of  such  house^  manufactory  or  building  shall  be  so 
acquired: 

Provided  also  that^  if  any  question  shall  arise  as  to  whether  any  land  pro- 
posed to  be  taken  under  this  Act  does  or  not  form  paiit  of  a  house^  manufactory 
or  building  within  the  meaning  of  this  section^  the  Collector  shall  refer  the 
determination  of  such  question  to  the  Courts  and  shall  not  take  possession  of 
such  land  until  after  the  question  has  been  determined. 

In  deciding  on  such  a  reference  the  Court  shall  have  regard  to  the  question 
whether  the  land  proposed  to  be  taken  is  reasonably  required  for  the  full  and 
unimpaired  use  of  the  house,  manufactory  or  building. 

{2)  If,  in  the  case  of  any  claim  under  section  23,  sub-section  {!),  thirdly y 
by  a  person  interested,  on  account  of  the  severing  of  the  land  to  be  acquired 
from  his  other  land,  the  Local  Government  is  of  opinion  that  the  claim  is  un- 
reasonable or  excessive,  it  may,  at  any  time  before  the  Collector  has  made  his 
award,  order  the  acquisition  of  the  whole  of  the  land  of  which  the  land  first 
sought  to  be  acquired  forms  a  part. 

(3)  In  the  case  last  hereinbefore  provided  for,  no  fresh  declaration  or  other 
proceedings  under  sections  6  to  10,  both  inclusive,  shall  be  necessary;  but  the 
Collector  shall  without  delay  furnish  a  copy  of  the  order  of  the  Local  Govern- 
ment to  the  person  interested,  and  shall  thereafter  proceed^  to  make  his  award 

under  section  11. 

50.  (i)  Where  the  provisions  of  this  Act  are  put  in  force  for  the  purpose 
of  acquiring  land  at  the  cost  of  any  fund  controlled  or  managed  by  a  local 
authority  or  of  any  Company,  the  charges  of  and  incidental  to  such  acquisition 
shall  be  defrayed  from  or  by  such  fund  or  Company. 

(S)  In  any  proceeding  held  before  a  Collector  or    Court  in  such  caaes  the 
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local  authority  or  Company  concerned  may  appear  and  adduce  evidence  for  the 
purpose  of  determining  the  amount  of  compensation  : 

Provided  that  no  such  local  authority  or  Company  shall  he  entitled  to 
demand  a  reference  under  section  18. 

51.  No  award  or  agreement  made  under  this  Act  shall  be  chargeable  with  ]Bxemptioii 

from  fltemp* 

stamp-duty,  and  no  person  claiming  under  any  such  award  or  agreement  shall  duty  and  feM. 
be  liable  to  pay  any  fee  for  a  copy  of  the  same. 

52.  No  suit  or  other  proceeding  shall  be  commenced  or  prosecuted  against  Hotloe 
any  person  for  anything  done  in  pursuance  of  this  Act,  without  giving  to  such  guito  for 
person  a  month's  previous  notice  in  writing  of  the  intended  proceeding,  and  of  5?^^**^ 
the  cause  thereof,  nor  after  tender  of  sufficient  amends.  soanoe  orjAofe, 

53.  Save  in  so  &r  as  they  may  be  inconsistent  with  anything  contained  in  Code  of  Civil 
HV  of  1882.  this  Act,  the  provisions  of  the  Code  of  Civil  Procedure  *  shall  apply  to  all  pro-  i^ppiy  ^ 

ceedings  before  the  Court  under  this  Act,  IS^^^CoSl 

ZITcf  1882.         54.  Subject  to  the  provisions  of  the  Code   of   Civil  Procedure^  applicable  Appeals  in 

to  appeals  from  original  decrees,  an  appeal  shall  lie  to  the  High  Court  from  bBfOTBCoStt 
the  award  or  from  any  part  of  the  award  of  the  Court  in   any  proceedings 
imder  this  Act. 

65.  [1)  The  Local  Government  shall  have  power  to  make  rules  *  consistent  Power  to 
with  this  Act  for  the  guidance  of  officers  in  all  matters  connected  with  its 
enforcement,  and  may  from  time  to  time  alter  and  add  to  the  rules  so  made. 

[2)  The  power  to  make,  alter  and  add  to  rules  under  sub-section  {1)  shall  be 
subject  to  the  condition  of  the  rules  being  made,  altered  or  added  to  after  pre- 
vious publication. 

(S)  All  such  rules,  alterations  and  additions  shall,  when  sanctioned  by  the 
Governor  General  in  Council,  be  published  in  the  official  Gazette,  and  shall 
there  upon  have  the  force  of  law. 


1  Printed,  General  Acts,  Vol.  lY,  Ed.  1898,  p.  S62. 
'  For  instance  of  rales  so  made  m«  — 

(a)  Central  Provinces  List  of  Local  Rules  and  Orders,  Ed.  189B,  p.  59  ; 

(b)  North- Western  Provinces  and  Oadh  List  of  Local  Rules  and  Orders,  Ed.  1894^  p.  40. 
These  rules  were  made  under  s.  59  of  Act  X  of  1870,  and  are  kept  alive  by  s.  2,  supra. 
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ACT  No.  II  or  1894.» 

[letA  February,  1894.] 

An  Act  to  amend  the  Indian  Forts  Act,  1889.^ 

Whebeas  it  is  expedient  to  amend   the  Indian   Ports  Act^   1889  ;  It    is  X  of  1889. 
hereby  enacted  as  follows  : — 

1,  For  the  word  "  Ditto/'  where  it  occurs  against  ''  Balasore  Ports '' 
in  the  fonrth  column  of  Part  I  (Bengal]  of  the  first  schedule  to  the  Act 
aforesaid^  the  following  shall  be  substituted^  namely  : — 

^'  Whenever  the  vessel  enters  any  one  of  the  ports^  except  in  the  case  of 
mail-steamers  and  coasting-vessels,  which  shall  not  be  chargeable  more  than 
once  in  thirty  days/'  

ACT  No.  Ill  OF  1894.» 

[23rd  February,  1894.'] 

An  Act  to  amend  the  Code  pf  Criminal  Procedure,  1882,* 

and  the  Indian  Penal  Code.^ 

Whebeas  it  is  expedient  to  amend  the  Code  of  Criminal  Procedure^  X  of  1882. 

1882/  and  the  Indian  Penal  Code  ^ ;  It  is  hereby  enacted  as  follows  : —  XLY  of  i860. 

1  to  4.     [Amendment  of  the  Code  of  Criminal  Procedure,  1882.]     Rep. 
by  the  Code  of  Criminal  Procedure,  1898  (Act  F  of  1898). 

Indian  Penal  Code,^ 

5,  To  section  177  of  the  Indian  Penal  Code  the  following  shall  be  added^  XL v  of  1 860. 

namely  : — 

ff  Fxplanation.^ln  section  176  and  in  this  section  the  word  ^  offence  ' 

•       _^^__^^_^„^^^_^.^^.^.^^.^_— .^— ^.^— .^— ^^— ^^— ^-^— ^^^— — ^^^^^— ^— ^— — ^— ^^— ^^-^— ^— ^^— ^.^— ^-^.^— ^^_^^_^^_^^     • 

>  Short  title*  "  Tlie  Indian  Ports  Act  (1889)  Amendment  Act,  1894/'  See  the  Indian  Short 
Titlei  Act,  1897  (XIV  of  1897),  printed,  tnft^,  p.  881. 

For  Statement  of  Objects  and  BeMons,«M  Gazette  of  IndiHy  1898,  Pt.  IT,  p.  91 1  for  Report 
of  the  Select  Committee,  He  ibid,  1894,  Pt  V,  p.  85  ;  for  Proceedings  in  Council,  eee  ibid,  Pt.  VI, 
im.  19,  44  and  48. 

«  Printed,  Omml  Acts,  Vol.  V,  Ed.  1898,  p.  287. 

•  Short  title,  **  The  Indian  Criminal  Law  Amendment  Act,  189V'  ^^  the  Indian  Short 
Htles  Act,  1897  {XIV  of  1897),  printed,  injha,  p.  331. 

For  Statement  of  Objects  nnd  Reasons,  tee  Qaiette  of  India,  1893,  Pt  V,  p.  97  i  for 
Renort  of  the  Select  Committee,  tee  ibid,  1894.  Pt.  V,  p.  87  ;  for  Proceedings  in  CooneO,  eee 
ibidil&&»,  Pt.  VI,  p.  196  iVnd,  1894.  Pt.  VI,  pp.  21, 49  and  65. 

This  Act  is  in  force  in  Upper  Borma  (except  the  Shan  States)  as  bang  part  of  the  original 
Act  XLV  of  1880,  declared  in  force  there,  tee  s.  4  and  the  first  schedole  to  the  Burma  Laws 
Act,  1898  (Xm  of  1898),  printed,  Burma  Code,  Ed.  1809. 

The  Act  hss  been  declared  in  force  in  the  Santhfl  Parganas,  by  notification  nnder  s.  8  of  the 
SanthiL  Parganas  Settlement  Regulation  (III  of  1872),  as  amended  by  the  Santhil  PUr^naa 
Laws  Regulation,  1886  (III  of  1886),  tee  Oazette  of  India,  1896,  Pt.  I,  p.  310. 

•  Rep.  by  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  printed,  infra,  p.  880. 

•  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 


ZIiT  of  1860. 


1 894 :  Act  III.  ]      Amendment  of  Indian  Penal  Code.  H^ 

C8ee».  6-8.J 

includes  any  act  committed  at  any  place  out  of  BritiBh  India,  which,  if 
oommitted  in  British  India,  would  be  punishable  under  any  of  the  following 
sections,  namely,  308,  304,  38a,  392,  393,  894,  395,  896,  397,  898,  399,  402, 
485,  486,  449,  450, 457,  458,  459  and  460  j  and  the  word  '  offender '  includes 
any  person  who  is  alleged  to  have  been  guilty  of  any  such  act." 

6.  To  section  203  of  the  said  Code  the  following  shall  be  added,  namely :-  J^f^^ 

"  Ei^lanation.—Ia  sections  201  and  202  and  in  this  section  the  word  of  wne  Code. 
'  offence  '  includes  any  act  committed  at  any  pkce"  out  of  British  India,  which, 
if  committed  in  British  India,  would  be  punishable  under  any  of  the  following 
aections,  namely,  302,  304,  882,  392,  398,  394,  895,  S»6,  397,  898,  899,  402, 
485,  4S«,  449,  450,  457,  458,  459  and  460/' 

7.  In  section  212  of  the  Indian  Penal  Code,i  immediately  before  the  ^^-^^^ 
JBteeption  the  f oUowing  shaU  be  inswted,  namely  :  -  ««»  C«A>. 

«' '  Offence '  in  this  s«jtion  includes  any  act  oommitted  at  any  place  out 
of  British  India,  which,  if  committed  in  British  India,  would  be  punishable 
«deranyrfthefollo^n«  sections,  namely,  802,  804,382,392,398,  394, 
895  896.897,398,399,402,  435,  436.  449,  450,  457,458,459  and  460; 
^ri'erery  such  act  shall,  for  the  purposes  of  this  section,  be  ^eemed  to  be 
.-.uh^  »a  if  the  accused  persen  had  been  guilty  of  it  m  British  India. 

a^r  section  216  of  the  said  Code  the  foUowing  shall  be  inseri«d.  Addition  «^ 

.  after  seotioD 

namely : —  216  of  lame 

Code. 

«  2I6A.  Whoever,  knowing  or  having  reason  to  believe  that  any  per««s  Pe«a^^ 
^  abo«t  to  commit  or  have  recently  committed  robbery  or  dacoity,  harbours  «w^  « 
Z«i  or  any  of  tiiem,  with  tiie  intention  of  faciHtating  the  commission  of  sadi 
^bbery  or  dacoity  or  of  screening    tiiem  or  any  of  them  from  punidimant 
XTbepuniBhedwithriisorousimpri^jnmentfora  term  which  may  extend 

to  seven  years,  and  shall  ako  be  liable  to  fine.  ,   .  ,      .  ,u 

"^  TZlanaL.-Yor  the  purposes  of  this  section  it  is  imn»W  whethe^ 
thB  roWwry  or  daomty  is  intended  to  be  committed,  or  has  been  committed, 

»itJiin  or  without  British  India.  ,  ,    ^,  •     „i.:„i,   a. 

«  Exception.-this  provirion  does  not  extend  to  the  case  in  which  the 
u  ,»-«nriabv  the  husband  or  wife  of  the  offender.  .    .    ,, 

harbour  is  uy         ^  „„  oi  o    01  a  ^d  216A  the  word  '  harbour '    includes  DtflnitioA  of 

«oiAB.  In  sections  ZlA  »io  ^""^  *^"-^  «ub  wu*  'hMlKnif'ta 

*i.«  i^uulving  a  person  with  shelter,  food,  drink,  money,    clothes,  arms,  ^io««l2. 
the  supplying  »  f"  __.-_    „-   tba  anstine  a  person  in  any  ssMwd 

MnmunHdon    or  means  of  conv^yawe,  or   the  ass-ong  a  pe  j  ^^^ 

^nsv  to  evade  apprehension. _____^__— — 

irinted.  Oeneiml  Acta.  VoL  I,  Bd.  1898.  p.  2<0. 
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ACT  No.  V  OP  1894.1 

\2nd  March,  1894.] 
An  Act  to  amend  the  Code  of  Civil  Procedure.* 

Wheeeas  it  Ib  expedient  to  amend  the  Code  of  Civil  Procednre ;'  It  is  XIY  of  1881. 
hereby  enacted  as  follows : — 

1.  (i)  This  Act  may  be  called  the  Civil  Procedure  Code  Amendment 
Act,  1894;  and 

[2)  It  shall  come  into  force  at  once. 

2.  After  section  810  of  the  Code  of  Civil  Procedure'  the  following  shall  XIY  of  1888. 
be  inserted,  namely :— 

'^  810A.  Any  person  whose  immoveable  property  has  been  sold  nnder  this 
Chapter  may  at  any  time  within  thirty  days  from  the  date  of  sale  apply  to 
have  the  sale  set  aside  on  his  depositing  in  Conrt — 

{a),  for  payment  to  the  purchaser,  a  sum  eqnal  to  five  per  centum  of  the 
purchase-money,  and 

{b)  for  payment  to  the  decree-holder,  the  amount  specified  in  the  pro- 
clamation of  sale  as  that  for  the  recovery  of  which  the  sale  was 
ordered,  less  any  amount  which  may,  since  the  date  of  such  pro- 
clamation of  sale,  have  been  received  by  the  decree-holder. 

^'  If  such  deposit  is  made  within  the  thirty  days,  the  Court  shall  pass  an 
order  setting  aside  the  sale : 

"  Provided  that,  if  a  person  applies  under  the  next  following  section  to  set 
aside  the  sale  of  his  inmioveable  property,  he  shall  not  be  entitled  to  make  an 
application  under  this  section. 

"■  Nothing  in  this  section  shall  be  construed  to  relieve  the  judgment-debtor 
from  any  Uabihty  he  may  be  under  in  respect  of  costs  and  interest  not  covered 
by  the  proclamation  of  sale.'' 

8.  In  section  315  of  the  Code  of  Civil  Procedure '    the  figures  and  letter  xiV  of  188a. 
"  810A  ''   shall  be  inserted  after  the  word  ''  section  "  and  before  the  figures 
"  812  '\ 

^  For  Statement  of  Objects  and  Beawns,  tee  Oaxette  of  In^  1898,  Pt  V,  p.  60 1  for 
Report  of  the  Select  Committee,  m«  tftMJ,  1894,  Ft.  V,  p.  48  ;  for   ProceedingB  in  Council^  «M  # 

ibid,  1894,  Pt.  VI,  pp.  48,  64  and  59  to  71. 

This  Act  Is  in  force  in  Upper  Bnrma  (except  the  Shan  States)  as  part  of  the  original  Aol 
X IV  of  1882,  declared  in  force  there  by  s.  4  and  the  first  schedule  to  the  Bnrma  Laws  Act,  1898 
(XIll  of  1898),  printed,  Bnrma  Code,  Ed.  1899. 

■  Printed,  General  Acts,  Vol.  IV,  Bd.  1898,  p,  262. 


1894 :  Act  VII.]  Prisoners.  1«1 

(Sees.  1-4.) 

ACT  No.  VII  OP  1894.1 

\8th  March,  1894.] 

An  Act  to  amend  the  Prisoners  Act,  1871.* 

|Vif  lan.  Whebsab  it  is  expedient  to  amend  the  Prisoners  Act^  1871 ;  It  is  hereby 

enacted  as  follows : — 

1.  To  section  1  of  the  said  Act  the  following  shall  be  added,  namely : —      Addition  to 
'^  Any  reference  in  Part  III  or  Part  Y  of  this  Act  to  a  prison  or  jail,  or  Aoi  V,  I87l« 

to  imprisonment  or  confinement,  may  be  read  as  referring  to  a  reformatory  or 
reformatory  school  or  to  confinement  therein/' 

2.  Section  9  of  the  said  Act  is  hereby  repealed.  Bepeal  of 

section  9^ 
Act  V,  1871. 

3*  In  section   14  of  the  said   Act;  for  the  words  ^'  or  in  purstumce  of  a  AmoDdment 
warrant  of  any  Court  established  in   Calcutta,  Madras  or  Bombay  under  the  ^^  y  1S71; 
Presidency  Small  Cause  Courts  Act,  188^'  the  following  shall  be  substituted 
namely : —        * 

'^  or  in  pursuance  of  a  warrant  of  any  Civil  Court  established  in  Calcutta^ 
Madras  or  Bombay  under  any  law  for  the  time  being  in  force.''' 

4.  (i)  In  section  16  of  the  said  Act,  for  the  words  ^'  acting  under  the  AmendnMnt 
authority ''  the  words  "  acting,  whether  within  or  without  British  India,  under  addition  tob 
the  general  or  special  authority  ^'  shall  be  substituted,  ?1?S*  JS,, 

{2)  To  the  same  section  the  following  shall  be  added,  namely  : — 

'^  or,  with  the  previous  sanction  of  the  Governor  General  in  Council  in 
each  case,  to  any  sentence  or  order  or  warrant  for  the  detention  of  any  person 
passed  or  issued  by  any  Court  or  tribunal  of  any  Native  Prince  or  State  under 
the  suzerainty  of  Her  Majesty  : 

''  Where  a  Court  or  tribunal  of  such  a  Native  Prince  or  State  has  passed  a 
sentence  which  cannot  be  executed  without  the  concurrence  of  an  officer  of  the 
British  Government,  and  such  sentence  has  been  judicially  considered  on  the 
merits  and  confirmed  by  any  such  officer  specially  authorised  by  name  or  by 
office  in  that  behalf,  such  sentence,  and  any  order  or  warrant  issued  in  pursuance 


'  1  Short  title, '<  The  Prisonen  Act  (1871)  Amendment  Act,  1894."  S$e  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  831, 

For  Statement  of  Objects  and  Reasons,  »e$  Qasette  of  India,  1893,  Ft.  Y,  p.  105  s  for  Report 
of  tiie  Select  Committee,  see  ibid,  1894,  Ft.  V,  p.  61 1  for  Proceedings  in  Conncil»  tee  ibid,  1898, 
Ft.  VI,  p.  210;  ibid,  1804,  Pt.  VI,  pp.  10,  71  and  95. 

The  Act  is  in  force  in  Upper  Burma  (except  the  Sban  States)  as  being  part  of  the  original 
Act  V  of  1871.  declared  in  force  there  by  s.  4  and  the  first  schedule  to  the  Bnrma  Iawb  Act,  1896 
(XIII  of  1898),  printed,  B^rma  Code,  Ed  1899. 

The  Act  has  also  been  declared  to  be  in  force  in  the  Santh&l  Fsrganas,  by  notification  nnder  s.  8 
of  the  Santhil  Farganas  Settlement  Regulation  (III  of  1872)  as  amended  by  the  Santhill  Farnmw 
Laws  Begnlatitn,  1886  (III  of  1n86),  te€  Gazette  of  India,  18i^5,  Pt.  I,  p.  310. 

*  Printed,  General  Acts,  Vol.  II,  Ed.  18i»8,  p.  195. 
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thereof^  shall  bo  deemed  to  be  the  sentence^  oider  or  warrant  of  a  Court  or 
tribtmal  acting  under  the  authority  of  the  Governor  General  in  Council/' 

5.  {1)  For  the  first  fifty-one  words  of  section  19  of  the  said  Act  the 
following  shall  be  substituted,  namely  : — 

*^  The  Goyemor  General  in  Council  or  the  Local  Government  may  authorise 
the  reception,  detention  or  imprisonment  in  any  place  in  British  India,  or  in 
any  place  under  such  Government,  as  the  case  may  be,  for  the  period  q>ecified 
in  their  respective  sentences,  of  persons  sentenced  within  the  territories  of  any 
Native  Prince  or  State  under  the  suzerainty  of  Her  Majesty  to  imprisonment 
or  transportation  for  any  of  the  following  offences  '/' 

[3)  In  the  same  section,  after  the  words  'Hheft  of  cattle ''  the  following 
shall  be  inserted,  namely  : — 

''or  for  any  other  act  (referred  to  in  this  section  as  an   offence)  which 
wotdd,  if  done  in  British  India,  have  constituted  an  offence  against  any  of  the 
sections  of  the  Indian  Penal  Code  ^  mentioned  in  the  schedule  to  the  Foreign  XLV  of  laea 
Jurisdiction  and  Extradition  Act,  1879.*  '*  ^^^^  .  ^^^ 

{3)  For  the  proviso  to  the  same  section  the  following  shall  be  substitnted, 

namely : — 

^  Provided  that  such  sentences  have  been  pronoimced  after  trial  beforo  a 
tribunal  of  which  the  presiding  Judge,  or,  if  the  Court  consisted  of  more  than 
one  Judge,  at  least  one  of  such  Judges,  was  an  officer  of  the  British  Govern- 
ment authorised  to  act  as  such  Judge  by  the  Native  Prince  or  State  or  by  the 
Governor  General  in  Council." 

6.  For  section  30  of  the  said  Act  the  following  shall  be  substituted, 

namely : — 

'^  30.  When  any  person  is,  or  has  been,  sentenced  to  imprisonment  or  trans- 
portation by  any  Court,  or  in  default  of  giving  security  for  keeinng  the  peaoe 
or  maintaining  good  behaviour  has  been  committed  to,  or  is  detained  in,  prison 
under  section  128  of  the  Cotle  of  Criminal  Procedure,  1882,'  the  Local  (Jot-  x  of  1881. 
emment  or  (subject  to  its  orders  and  under  its  control)  the  Inspector  General 
of  Prisons  may  order  his  removal  during  the  period  for  which  he  has  been 
sentenced  to  imprisonment  or  transportation  or  the  security  has  been  oidered  to 
be  given,  as  the  case  may  be,  from  the  jail  or  plaoe  in  which  he  is  confined  to 
any  other  jail  or  plaoe  of  confinement  within  the  territories  subject  to  the  same 
Local  Government." 

_. .^ . , . , _^ « 

I  Printed,  Geneml  Aeti,  Vol.  1.  Sd.  1898,  p.  240. 

*  Printed,  Qeneral  Actn,  Vol.  Ill,  Ed.  1806,  p.  286. 

*  «M  now  the  Code  of  Criminnl  Procedore,  1898  (Act  V  of  1898),  printed,  tii/Ki,  p.  880. 
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?•  For  section  32  of  the  said  Act  the  following  shall  be  sabstitnted^  Snbstitatioa 

.  of  new  sec- 

namely :—  tbn  for 

section  82, 
Aet  V  1871. 

^'32.  When  any  person  is^  or  has  been^  sentenced  to  imprisonment  or  Remo^of 
transportation  by  any  Conrt^  or^  in  defanlt  of  giving  secority  for  maintaining  f^m'teni- 
good  behaviour,  has  been  committed  to,  or  is  detained  in,  prison  nnder  section  Tories  onder 
IoflS92.       123  of  the  Code  of  Criminal    Procedure,  1882,^  the  Oovemor  Oeneral  in  GoyprniMttt 
Council  may  order  his  removal  during  the  period  for  which  he  has  been  sen-  ^^^^^       ^ 
tenced  to  imprisonment  or  transportation  or  the  security  has  been  ordered  to  be  *no*^«r. 
gftven,  as  the  case  may  be,  from  the  jail  or  place  in  which  he  is  confined  to  any 
oiher  jail  or  place  of  confinement  in  British  India/' 
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ACT  No.  VIII  OF  1894.« 

[10th  Marehy  1894.] 

An  Act  to  amend  the  law  relating  to  Customs-duties,  and  for 

other  purposes. 
Wherbab  it  is  expedient  to  amend  the  law  relating  to  the  duties  of  cus- 
toms on  goods  imported  and  exported  by  sea,  and  to  provide  for  the  levy  of 

I  8ee  now  tbe  Code  of  Criminal  Procedure,  1898  (Act  V  of  18^8),  printed,  infra^  p.  »80. 

*  For  Statement  of  Objects  and  Beasons,  tee  Gkizette  of  India,  1894,  Pt  V,  p.  66  ]  for  Report 
of  the  Select  Committee,  ees  ibid,  Extraordinary,  dated  10th  March,  1884,  p.  1 8  ]  and  for  Proceed- 
isgi  in  Connoilf  eee  ibid,  Pt.  Yl,  pp.  71  and  96. 
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duties  on  goods  crossing  the  frontier  of  certain  Foreign  European  Settlements 
in  India  and  of  the  territories  of  certain  Native  Chie& ;  It  is  hereby  enacted 
as  follows  : — 

1.  (i)  This  Act  may  be  called  the  Indian  Tariff  Act,  1894. 

{2)  It  extends  to  the  whole  of  British  India  except  Aden  and  Perim  ;  and 
{3)  It  shall  come  into  force  at  once. 

2.  [1)  The  Acts  mentioned  in  the  first  schednle  are  repealed  to  the  extent 
specified  therein. 

(j?)  Bat  all  notifications  published^  and  rules  and  orders  made^  under  any 
of  those  Acts^  and  in  force  immediately  before  the  commencement  of  this  Acb 
shall^  so  far  as  they  are  consistent  herewith^  be  deemed  to  have  been  respectively 
published  and  made  under  this  Act :  and 

[3)  All  references  made  to  the  Indian  Tariff   Act^    1875/   and  the   Indian  XVI  of  1876. 
Tariff  Act^   1882>'  in  Acts  or  Regulations  passed  before  the  commencement  of  XI  of  1881. 
this  Act^  shall  be  deemed  to  be  made  to  this  Act. 

{4)  Nothing  in  this  Act  shall  authorize  the  levy  of  duties  of  customs  on 
any  article  carried  from  one  customs-port  in  British  India  to  another  such  port* 
except  salt  >  opium  and  spirit. 

3.  There  shall  be  levied  and  collected^  in  every  port  to  which  this  Act 
appUes^  the  duties  specified  in  the  second^  thirds  fourth  and  fifth  schedules. 

4*  On  all  pepper  exported  by  sea  from  the  port  of  Cochin  there  shall  be 
levied  such  duty  not  exceeding  nine  rupees  per  khandi  as  the  Governor  of  Fort 
Saint  George  in  Council  may  determine  ;  and  at  the  close  of  each  year^  or  as 
soon  thereafter  as  may  be  convenient,  the  Customs-CoUector  at  the  said  port 
8hall>  after  deducting  the  expenses  of  collection^  pay  the  duty  collected  under 
this  section  to  the  Governments  of  Travancore  and  Cochin  in  such  proportion 
and  in  such  manner  as  the  Governor  of  Fort  Saint  George  in  Council  may 
direct. 

5.  [1)  Duties  of  customs  shall  be  levied  at  the  rates  respectively  prescribed 
in  the  second^  third  and  fourth  schedules  on  goods  passing  by  land  out  of^  and 
in  the  fifth  schedule  on  goods  passing  by  land  into, — 

(a)  Foreign  European  Settlements  in  India  ; 

(J)  any  territory  declared,  under  the  power  hereinafter  in  this  section  con- 
ferred, to  be  foreign  territory. 

(2)  Subject  to  the  control  of  the  Governor  General  in  Council,  the  Gover- 
nor of  Fort  Saint  George  in  Council  and  the  Governor  of  Bombay  in  Council 


^  Act  XY I  of  1875  wM  repealed  by  the  Indian  Tariff  Act>  1882  (XI  of  1882),  s.  2. 
*  Act  XI  of  1888  U  repealea  by  s.  2  (/)  of  thif  Act. 
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in*7>  l>7  notification  'm  the  local  official  Gazette^  respectively^  declare  that  the 
territory  of  any  Native  Chief  situate  within,  or  bordering  on,  the  territories 
respectively  administered  by  such  Governors,  but  not  subject  to  the  jurisdiction 
of  the  Courts  and  Civil  authorities  of  such  territories,  shall  be  deemed,  for  the 
purposes  of  this  section,  to  be  foreign  territory. 

(3)  The.Govemor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  declare  that  the  territory  of  any  other  Native  Chief  shall  be  deemed, 
for  the  purposes  of  this  section,  to  be  foreign  territory. 

6.  In  Act  No.  XVI  of  1863,^  section  1,  for  the  words  "  calculated  at  ten  "  Amendment 

the  words  "  not  exceeding  five  ''  shall  be  substituted.  18^  section 

1. 
7«  {1)  Salt,  opium  and  spirit  imported  from  any  port  in  British  India,  and  I>ntj  on  salti 

protected  by  the  certificate  of  an  officer  empowered  in  that  behalf  by  the  Gov-  g^rit,  when 

emor  General  in  Council  or  the  Local  Government,  are  chargeable  with  only  ^^^^^ 

the  amount^  if  any,  by  which  the  duty  leviable  thereon  under  the  third  schedule 

exceeds  the  duty  shown  by  such  certificate  to  have  been  already  paid  in  respect 

thereof. 

(8)  The  amount,  if  any,  paid  to  the  Government  as  the  price  of  such  salt  or 
opium  is  not  duty  within  the  meaning  of  this  section. 

(3)  Nothing  in  this  section  applies  to  spirit  which  is  exported  under  bond 
for  excise-duty  from  one  customs- port  to  another  customs-port  under  the  provi- 
YHj  ^  23^8^  sions  of  Chapter  XIV  of  the  Sea  Customs  Act,  1878.* 

8.  So  far  as  regards  the  Presidency  of  Fort  Saint  George,  the  unrepealed  Applieation 
provisions  of  Act  No.  VI  of  1844,*  and,  so  far  as  r^ards  the  Presidency  of  pro^SjOTwai 
Bombay,  the  unrepealed  provisions  of  Act  No.  XXIX  of  1857,*  relating  to  the  ^  ^'***«"  '^^^ 
levy  of  duties  and  to  dutiable  goods,  shall,  mutatis  mtdandis,  apply  to  duties 
levied  and  goods  liable  to  duty  under  or  by  virtue  of  section  5,  sub-section  (i}, 
clause  (b). 

•8A.   {1)  Where  any  country,   dependency  or  colony  pays  or  bestows^  Additional 
directly  or  indirectly,  any  bounty  or  grant  upon  the  exportation  therefrom   of  ^"^^^ 
any  article  and  the  article  is  chargeable  with  duty  under  the  provisions  of  this  bounty-fed 
Act,  then,  upon  the  importation  of  any  such  article  into  British  India,  whether 
the  same  is  imported  directly  from  the  country  of  production   or  otherwise,  and 
whether  it  is  imported  in  the  same  condition  as  when  exported  from  the 
country  of  production  or  has  been  changed  in  condition   by   manufacture  or 
otherwise,  the  Governor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  impose  an  additional  duty  equal  to  the  net  amount  of  such  bounty  or 
grant,  however  the  same  be  paid  or  bestowed. 

1  '*  The  Excise  (Spirits)  Aet,  1868,"  printed,  Ueneral  Acts,  Vol.  \,  Ed.  1898,  p.  403. 
>  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  168. 

•  Printed,  Madms  Code,  Ed.  1888,  p.  119. 

«  For  Aet  XXIX  of  1867,  900  the  rerised  edition,  as  modified  op  to  lit  December,  18U5,  pnb- 
^ahed  by  the  LegisIatiTe  Department. 

*  8.  8.A.  was  added  by  the  Indian  Tariff  Amendment  Act*  1899  (XIY  of   1899),  while  this 
Tolame  waa  passing  throngh  the  Press. 
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Vomet  to  can- 
cel noldficft- 
tions. 

Wl&en 
contncti 
hare  been 
entered  into^ 
aaumntof 
SncreMedor 


duty  to 
beadded 
<ir  deducted. 


Amendment 
of  Act  VIII 
of  1878,  sec- 
tion 23. 


"  (S)  The  net  amount  of  any  such  bounty  or  grant  as  aforesaid  shall  be 
from  time  to  time^  asoertained,  determined  and  declared  by  the  Oovemor 
General  in  Council,  and  the  Oovernor  General  in  Council  may,  by  notification 
in  the  Gazette  of  India.,  make  rules  for  the  identification  of  such  articles  and 
for  the  assessment  and  collection  of  any  additional  duty  imposed  upon  the 
importation  thereof  under  ^b-section  (i). 

9.  All  notifications  published  under  this  Act  may  be  cancelled  by  the 
authority  publishing  the  same. 

10.  In  the  event  of  any  duty  of  customs  or  excise  on  any  article  being 
imposed^  increased^  decreased  or  remitted  after  the  making  of  any  contract 
for  the  sale  of  such  article  without  stipulation  as  to  the  payment  of  duty 
where  duty  was  not  chargeable  at  the  time  of  the  making  of  the  contract, 
or  for  the'saleof  such  article|duty-paid  where  duty  was  chargeable  at  that  time,-^ 

(a)  if  such  imposition  or  increase  so  tsJses  effect  that  the  duty  or  increased 
duty,  as  the  case  may  be,  is  paid,  the  seller  may  add  so  much  to 
the  contract-price  as  will  be  equivalent  to  the  duty  or  increase  of 
duty,  and  he  shall  be  entitled  to  be  paid  and  to  sue  for  and  recover 
such  addition,  and 
{h)  if  such  decrease  or  remission  so  takes  effect  that  the  decreased  duty 
only  or  no  duty,  as  the  case  may  be,  is  paid,  the  purchaser  may 
deduct  so  much  from  the  contract-price  as  will  be  equivalent  to  the 
decrease  of  duty,  or  remitted  duty,  and  he  shall  not  be  liable  to 
pay  or  be  sued  for  or  in  respect  of  such  deduction. 
11.  In  the  second  paragraph  of  section  23  of  the  Sea  Customs  Act,  1878,^  VIII  of  1878. 
the  words  "  with  the  previous  sanction  of  the  Governor  General  in  Council '' 
shall  be  inserted  after  the  word  ''  may/' 


SCHEDULE  I.— (Acts  ebpbalbd.) 


Namberaud  year. 


XI  of  1882 
» II  of  1887 

«n  of  1888 
*.VI1I  of  1889 

XII  of  1890 
I  of  1892 
IX  of  1893 


Acts  of  the  Oovernor  General  in  CounciL 
IndianTariff  Aot,  1882  • 

An  Act  to  amend  the  Sea  Cnstomft  Aot, 

1878,    the    Excise    Act,    1881,    and  the 

Indian  Tariff  Act,  1882. 
An  Act  to  provide  for  the  levy  of  a  cnstomi- 

dntyon  Petrolenm. 
An  Act  to  amend  the  Sea  Customs   Aotj 

1878,  and  the  Indian  Tariff  Act,  1882. 
An  Act  to  amend  the  Indian  Tariff  Act, 

1882. 
An  Act  to  amend  the  Indian  Tariff  Act, 

1882. 
An  Act  to  amend  the  Indian  Tariff  Act^ 

1882,  as  amended  by  gnhsegnent  Aets. 


Exlont  of  rep«al 


So  much  as   has   not 

been  repealed. 
Section  8. 


Section  1. 

Sections  3,  4  and  6. 
The  whole. 

Ditto. 

Ditto. 


1  Printed,  a«nenl  Aots,  Vol.  Ill,  Ed.  1808,  p.  168. 

•  Printed,  Qeneml  Aot*,  YoL  Y.  ttd.  1938,  pp.  119, 19?  apd  S9i  nflpeetirelj. 
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(Schedule  IL^^Import  Tariff.) 


1  SCHEDULE  II.— (Impobt  Taeipp.) 
Arms,  Ammuxiitioii  and  Hilitarj  Stores, 

inolnding  also  any  articles,  other  than  those  inolnded  in  Nos.  1  to 
12  ol  thlB  Schednle,  which  are  "  arms "  within  the  meaning  of 
the  Indian  Arms  Act,'  and  any  articles  whioh  the  Governor 
General  in  Council  may,  hy  notification  in  the  Gazette  of  India, 
declare  to  be  *'  ammunition  "  or  '*  military  stores  "  for  the  purposes 
of  this  Afit. 


U7 


Names  of  ArtideB. 


TM^j. 


1*  Firearms  other  than  pistols,  inolnding  gas  and  air   gans  and 
rifles,  for  each 

2.  Barrels  for  the  same,  whether  single  or  donble,  for  each 

5.  Pistols,  for  each 

4.  Barrels  for  the  same,  whether  single  or  double,  for  each 

6.  Springs  nsed  for  firearms,  inolnding  gas  and  air  gnns  and  rifles^ 

for  eaoh        •         .         • 


6.  Gnnstooks,  sights,  blocks  and  rollers,  for  eaoh         •         • 

7.  BeYolyer-breeohes^  for  eaoh  cartridge  they  will  earry    • 

8.  Extractors,  nippers,  heel-plates,  pins,  screws,  tangs,  bolts, 
thumb-pieces,  triggers,  trigger-gnardsi^  hammers,  pistons, 
plates  and  aJl  other  parts  of  a  firearm  (inolnding  a  gas  and 


thumb-pieces,    triggers,  trigger-gnardsi^  hammers,   pistons, 

bs  of  a  firearm  (inolnding  a  gas 
air  gon  or  rifle)   not  herein  otherwise  provide,  rar,  and 


all  tools   used  for  cleaning    or  putting  together  or  loading 
the  same,  for  eaoh  •  .<•••• 

9.  Machines  for    making,   loading,    or    dosing    cartridges,    for 
each 

10.  Machines  for  capping  cartridges,  for  each       •         •         .         • 

Exception  J.^ Articles  falling  under  the  6th,  6th,  8th,  9th 
or  10th  head  of  the  foregoing  list,  when  they  appertain 
to  a  firearm  MUng  under  the  1st  or  Srd  head,  and  axe 
fitted  into  the  same  case  with  such  firearm,  are  free. 

Exception  JL^The  following  are  also  free,  namely  :— 

(a)  Arms  formine  nait  of  the  regular  equipment  of  an 
officer  entitled  to  wear  diplomatic,  miutaiy,  naval, 
or  police  uniform ; 


Bf. 

A. 

60 

0 

80 

0 

16 

0 

10 

0 

8, 

0 

6 

0 

2 

8 

1  8 

10      0 

2  8 


1  The   Schedolea  II  to  V  here   ptlut«d  were  sabsUtated  for  the  forme    Sobednles  by  the  Indian  Tariff 
Act  (18M)  Amendment  Aoc,  1896  (III  of  ld96).  printed,  ii^ra,  p.  278. 

*  Printed,  General  Acts.  Vol.  Ill,  Bd.  1898,  p.  MS. 
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(6)  a  sword,  a  reTolyer,  or  a  pair  of  piBiols,  when 
acoompanying  an  officer  of  Her  Majesty's  Begnlar 
Forces,  or  a  commissioned  officer  of  a  volunteer 
corps  or  certified  by  the  commandant  of  the  corps 
to  which  such  officer  belongs,  or,  in  the  case  of 
an  officer  not  attached  to  any  corps,  by  the  officer 
commanding  the  station  or  district  in  which  snoh 
officer  is  serving,  to  be  imported  by  the  officer  for 
the  purposes  of  his  equipment ; 

(e)  swords  and  revolvers  which  are  certified  by  an 
Inspector-General  of  Police  to  be  part  of  the  ordi- 
naiT  equipment  of  members  of  the  Police  force 
under  his  charge ; 

(<Q  swords  forming  part  ol  the  equipment  of  native 
commission^  officers  of  Her  Majesty's  Army ; 

(«)  swords  for  presentation  as  army  or  volunteer  prizes ; 

{f)  arms,  ammunition,  and  military  stores  imported  with 
the  sanction  of  the  Government  of  India  for  the 
use  of  any  portion  of  the  military  forces  of  a 
Native  State  in  India  which  may  be  maintained 
and  organised  for  Imperial  Service  ; 

(^)  Morris  tubes  and  patent  ammunition  when  imported 
by  officers  commanding  British  and  Native  regi- 
ments or  volunteer  corps,  for  the  instruction  of 
their  men. 

Proviso  L — No  duty  in  excess  of  ten  per  cent  otd  valorem 
shall  be  levied  upon  any  of  the  articles  numbered  1  to  10 
in  the  foregoing  list  when  they  are  imported  in  reasonable 
anantity,  for  nis  own  private  use,  by  any  persons  law- 
rally  entitled  to  possess  the  same. 

Proviso  P.— When  any  articles  which  have  been  otherwise 
imported,  and  upon  which  duty  has  been  le^ed  or  is 
leviable  under  numbers  1  to  10,  are  purchased  retail  from 
the  importer  by  a  person  lawfully  entitled  as  aforesaid,  in 
reasonable  quantity  for  his  own  private  use,  the  importer 
may  apply  to  the  Customs-Collector  for  a  refund  or  remis- 
sion (as  the  case  may  be)  of  so  much  of  the  duty  thereon 
as  is  in  excess  of  ten  per  cent  ad  valorem  :  and  if  such 
Collector  is  satisfied  as  to  the  identity  of  the  articles,  and 
that  such  importer  is  in  other  respects  entitled  to  such 
refund  or  remission,  he  shall  grant  the  same  accordingly. 

Tariff        Bate  of 
valuation.      duty. 

Bi.    A. 


11*  Ghinpowder,  all  sorts , 

*^  '  10  per 

12.  All  other  sorts  of  arme,  ammunition,  and  military  jtores  •         •  n         \     ^^^ 


•   ad  vol'    ^ 
orem,      I 
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LiquoES,  Opium,  Salt  and  Salted  Fish. 


119 


No. 


KamM  of  Articlei. 


LiQUOBS — 

Ale,  beer  and  porter       •         • 
Cider  and  other  fermented  liqnors    • 

Liqueurs        •        •         •         •         • 

Spirit  wliich  has  been  rendered  effect- 
ually and  permanently  unfit  for 
human  consumption    •         .         • 

Spirit  when  used  in  drugs,  medicines 
or  chemicals  in  a  proportion  of 
less  than  twenty  per  cent,  of  spirit 
of  the  strength  of  London  proof   . 

Bpirit  when  so  used  in  a  proportion 
of  twenty  per  cent,  and  upwards. 


Spirit,   perfumed^  ia  wood   oi   In 
bottles. 

Spirit,  other  sorts  •        • 


Wines-r- 
Ghampagne  and  all  other  sparkline. 
wines  not  containing  more  than  4^ 
per  cent,  of  proof  spirit. 

All  other  sorts  of  wines  not  contain- 
ing more  than  4S  per  cent,  of  proof 
spirit. 

Provided  that  all  sparkling  and  still 
wines  containing  more  than  jQ  per 
cent,  of  proof  spirit  shall  be  liable 
to  duty  at  the  rate  applicable  to 
spirit,  other  sorts. 


Per 


*)  Imperial  gallon  or  six 
y     quart  littles. 


»f 


»« 


ad  valorem 


Imperial  gallon  or  six 
quart  bottles  of  the 
strength  of  London 
proof. 


fiat*  of  Duty. 


1 


Es.  A. 
0  1 
6    0 


Imperial  gallon  or  six 
quart  bottles. 

Imperial  gallon  or  six 
quart  bottles  of  the 
strength  of  London 
proof. 


Imperial  gallon  or  six 
quart  bottles. 


Ditto 


Fire  per  oent» 


6    0 

and  the  duty  to  be 
increased  or  reduced 
in  proportion  as  the 
strength  of  the  spirit 
exceeds  or  is  less  than 
London  proof. 


8   a 


6    0 

and  the  duty  to  be 
increased  or  reduced 
in  proportion  as  the 
strength  of  the  spirit 
exceeds  or  is  less 
than  London  proof. 


2    8 


I    0 


ae= 


t  This  Schedule  was  suhstiiuted  for  the  origijial  Sehednls  hj  Cbft  Indian  TariiT  Act  (130i)  Amendment 
Act,  1890  (III  of  ISiM),  printed.  Hfra^v-  V19, 

TOL.   VI.  K 
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Liquors,  Opium,  Sat«t 

AND  Salted  Fisk— 

".contd. 

Ko. 

Names  of  ArtiolM. 

Per 

Bate  of  Duty. 

Be.  A. 

2 

Opiitm,  not  covered  by  a  Gpyerpment 
paw. 

e^r  of  80  tolas  • 

U:  0 

d 

Salt        •        •        •        •        • 

Indian  mannd  of  82f  lb 
avoirdnpois  weigbt. 

The  rate  at  which 
exciee-dnty  it  for  .the 
time  being  leviable 
on  salt  mannfacttired 
in  the  plaoe  where 
the  import  ts^ea 
pkce* 

4 

Saltid  FiBHy  wet  or  dry    •        • 

Indian  mannd  of  Sd^Jb 
ayoirdupcua  weight. 

1 

Snch  late  or,  rates,  of 
dnW'  not  exceeding 
twelve  annaiv.  as  the 
Governor  General  in 
Oonncil  may,  bv  npti- 
fication  in  the  uazetta 
of  India,  from  time 
to  time  presoribe.V 

«  SCHEDULE  IV;— (Impoet  Tabifp.) 
Gensbax  Doties. 


No. 


2 

S 


Namef  of  Artiolea. 


Animals,  living. 

HoBSBB,  Gattlb,  Shibp  and  all  other  living 
animals  of  all  kinds      •         • 

Artiolea  of  Food  and  Drink. 

COFFBB         

Fbuits  and  Ybobtablbs,  except    fresh 
fruits  and  vegetables  not  separately  enu- 
merated, which  are  free — 
Almonds  without  shell 
in  the  shell 


»ff 


Per 


cwt. 


Tariff 
Valaation. 


Bs.  A. 


70    0 


48    0^ 
16    8* 


Datj. 


Free. 


Five, 
per  cent. 


u 


.4        .IT^SW* 


1  a«9  Notlfieation  No.  1646  B.  B„  dated  24th  March  1894.  Oaiette  of  fodia,  18M»  Pt.  I,  p.  171. 

*  This  eehedole  wae  svhetitated  for  the  original  Sohedule  by  the  Indian  TaxUT  Act  (1894)  Amendment  Aet,- 


IS66(II1  of  1606),  printed,  tit/Vo.  p.  S73. 

•  For  NTiaed  ?alnation,  •»•  Gasette  of  India,  1886,  Pt.  T,  p.  S69. 


I8d4:  Act  VIII]  Tariff. 

(Schedtile  IT.— Import  Tariff.) 

SCHEDULE  IV.— (Import  'tL'Kit^)—coM. 
GiNEBAL  J>\nitB'^conid» 


Kl 


No. 


»6 


Namei  or  ArtlolM. 


FsbiTs   AND  Ybobtablbsi  except   fresh 
frnit  and  yeg^iables  not  eepaifatelj  enn- 
merated,  which  are  free- 
Cashew  or  cajoo  kernels      •         •         • 
Cocoanats 


» 


kernel  (khopra). 
CnrrantSy  European,  in  caees 

»f  f»         in  cans 

»,         Persian 
Dates,  drj»  in  bags 

f,         wet  ty  •  • 

„        „    in  pots  and  boxes 
Figs,  Persian,  dried  • 
Garlio     •         «         .         • 
Hops       •         • 
Pistachio  nuts. 


i» 


M 


and 


r 

Prunes,  Bussora  (alu-Bokhara) 
Baisinsy  black  .... 
kishmish,    Persian    Gnlf 

Red  Sea    ■ 

Munakka,    Persian    Gulf  and 

Bed  Sea    • 

„       other  sorts    • 

Walnuts  .         • 

All  other  sorts  of  fruits  and  vegetables 

Gbain  and  Pvlbb,  including  broken  giiiin 
and  pulse,  but  n6t  including  flour  ^ 

MiNBBAL  AND  ^Batbd  Watbbb,  and  all 
unfermented  and  non-alcoholic  beyerages . 

Pbotisionb,     Oiiman^s     Stobbb     and 

GfiOCBBIBS — 

Bacon  in  canvas  and*  cans,  jowls  and 
cheeks  •         •         •         .        . 


Beef  ahd  Pork 

Beche  de  mer  < 
Butter    • 


I 


Per 


Tariff 
ValMtlon, 


cwt. 

thousand 
cwt. 

>f 

M 
f# 

ft 
»» 

it 

»» 

%* 

•  •• 

cwt. 
f> 

N 

•  ■« 
ewt. 


T 

tierce  of  8 

owt« 
barrel  of  2 

cwt. 
If 


Bs.    A. 


12    0> 

85  0 

11  0* 

10  0» 

22  0* 

14  0 

6  8 

4  0 
8  8 
8  0 

5  0 

82    0^ 

20    01 
10    0» 

16    0» 

9.  0» 

ad  valorem 

10    0» 

ad  9alorem 


ad  valorem 


0  12 


100  OY 

76  0) 

60  0 

1  0 


Dntj. 


Five 
per  cent. 


tff 
•> 

t9 
ff 
ff» 
99 
ft 

if 
N 


Free. 
Five 

per  cent. 


ff 
*9 


Fi-ee. 

Five 
per  cent. 


>* 


t» 


i> 


»i 


1  For  TtriMd  Talaatlon,  U4  QaMtte  of  India,  1 8db.  Pt.  I,  p.  2Q5. 

.  ,  *^?**,*^*^.^^'*^^i**"***  '®'  ***•  o''»*'»»l  «»ilry»  bj  NolificitlMi  No.  MSi,  dsiad  aijth  J^iy,  18M 
w  iHdis,  1898«  Pt.  I,  p.  oZf  • 


K   2 


12Z 


No. 


6 


Tariff.  [1894 :  Act  VIIL 

(Schedule  IF.  ^Import  Tariff.) 

SCHEDULE  I V.~ (Import  T!A&m]—e6nid. 
General  Duties — contd. 


Names  of  Articlss. 


Artioles  of  Food  and  Drink 
— contd, 

Pbotisions,     Oilman's     Stobbs     ans 
Gbocbbibs— tfcm^c^. 
Cheese    •••.,, 

China  preserves         •         .        ,         , 


„     fruit  preserres,  dry  candied 
Cooam    •         .         •         •         • 
Fish-maws       •         •         .         « 
Flour 


Ghi  . 

Groceries  not  otherwise  described 

Pork  hams       •         .         •         « 

Sago 

Shark-fins        • 

*  Singally  and  sozille 

Tapiooa    .         >         •         • 

Vinegar,  EuropeaUi  in  wood 


9 


99        Persian      •         .         . 
99        country       .         .         .         . 
All  other  sorts  of  provisions,  oilman's 
stores  and  groceries         • 


Spicbs— 
Betelnuts — Goa   . 
f>        — ^in  the  husk    • 
M        — all  other  sorts 
Cardamoms,  Ceylon      • 
Chillies,  diy         • 
Cloves 
„      stems  and  heads  • 
„     in  seeds,  narlavang 
Ginger,  dry 
Mace  •         •         « 

Nutmegs    •         .         • 
Nutmegs  in  sheU 


Per 


box  of  six 

r 

cwt< 

barrel  or 

ciadcof 

2000) 

cwt. 

••• 

ft 

cwt. 

» 

Imperial 
giulon. 

9$ 

•  •• 


cwt. 
thousand 

••• 
cwt. 

9t 

>» 
*» 
H 

lb 


J  Por  rcTitcd  valuation,  at€  Gosette  of  Indie,  1898,  Vt.  I,  p.  363, 
■  For  revised  valuation,  m  Gazette  of  India,  1897,  Ft.  I,  p.  278. 
»  For  revised  valuation,  *#♦  Qnzette  of  India,  1898,  Pt.  I,  p.  797. 

.-Z^**  ^"^  ^®**  exempted  from  the  import  duty  leviable  under  ihie  Act. 
p*  lZui» 


TariflT 
Valuation. 


Bs.    A. 


0  14  > 

5    8 

0  5 

5  0 

100  0 

20  0» 


40    0 
ad  valorem 

0  14  » 

8  b« 
40    0 
25    0 

9  8 

1  0 

1    8 

a  6 

ad  valorem 


17    0» 
2    0 
ad  valorem 


160 

11 

20 

4 

8 

16 
1 
1 
0 


0 
0 
0 
0 
8 
0 
8 
0 
8 


Dutj. 


Five  per 
cent. 


ft 


«» 
>• 

n 
>» 

M 


m 
ft 

t9 
»9 
H 

n 
n 
w 

9P 
M 


M4  Gaiette  uf  India,  18M|,  Pt.  I. 


1894 :  Act  Vill.]  rariff. 

(Schedule  IF* — Import  Tariff.) 

SCHEDULE  IV.— (Import  Tarifp)— cofi^rf, 
Oeniral  DuTlBS — eonfd. 


183 


Nd. 


8 


0 


10 


Hamas  of  Artieles. 


Artioles  of  7ood  and  Drink 

Spicks— tfoHtrf, 
Pepper,  black       •        #        #        • 


long       • 
white      •         • 
All  other  Boris  of  spiees 


» 

n 

•9 

ft 

If 


SroAB,  China,  eandy      •        •        •        • 
loaf  .«•••• 
crystallizedf  beet         •         •        • 
„  and  soft  from  Ohina  • 

„  and  eofty  from  Mauri- 

tins      •        • 
soft    or    raw,  other    than    from 

Manritixis  or  China . 
all    other    sorts,  inclnding    sac- 
charine produce    of    all    kinds 
and  oonfeotionory    •         •         • 


Tba,  black    . 
If      green   • 


Ohemioals,  Drngs,  Medloines, 
and  Narootlos,  and  Dyeing  and 
Tanning  Materia  la« 

ChBUICAL       PBODtrCTS       AFD       pBBPAB- 
ATIONB — 

Acid,  Bulphuric  .         *         •         • 

Alkali,  country  (sajji-khar) 
Alum  •  •  •  • 
Arsenic  •  •  •  • 
„  China  mansil  • 
Ifficarbonate  of  soda .         • 


Copperas,  green 

^jxplosives,  nam_^ ,    ^   „ 

dynamite,  roburite,  tonite,  and  all 


Explosives,  namely,   blasting  gelatine, 


other    descriptions,    and    inclnding 

detonators  and  blasting  fuse    .         • 

Sal  ammoniac  .         •         •         •         • 

Sulphate  of  copper    .         .         .         . 


P6r 


6wt« 


99 

If 


owt. 


ff 

»i 
I* 

ff 


••• 

tb 


owt» 


It 

at 
ff 
>« 
)f 


cwt. 

ff 


Tariff 
Valaatlon. 


Bs     A. 


16  0^ 

7  0* 

80  0' 

ad  Palorem 

20  0 

21  0* 
13  0« 
13  0» 

11  0 

10  0 


ad  valorem 

0    8 
0  12* 


0  2» 

1  8 

6  0' 
21  8 
17  0 

7  0 
3  0 


ad  valorem 
87    0' 

16    8« 


Duty. 


Five 
per  cent. 


If 
fi 
i» 

ff 
II 

If 
It 

ff 

»f 


f 
If 


f* 
ff 
•» 
»• 
ff 
ff 
It 


ft 
ff 

It 


cnptad 


1  For  T«Tlaed  valnatton,  w  (Uiett«  of  India,  1898,  Pt.  I,  p.  797. 

•  For  TeTlted  ▼aJuntion,  ^tf«  Goierte  of  India,  1W8.  Pt  I.  p.  *»'»•  ^.      .   ^*..h    Vt,in\t  Balia    h^A  hMn  ««• 

•  Nitrat^of  wda,  muriate  of  potafh.  .niphata  of  amraonia,  •ulphate  of  potajh,  Ka  nit  salts,  hare  Dmd  «!• 
tad  from  the  duij  lerlable under  this  Artlde,  ttt  Oaxette  of  lnd:a,  1898,  Pt.  I.  p.  781. 


184 


No. 


10 


11 


Tariff.  Ci80|:  A?t  VIII' 

(Schedule  IV.—Ifupprt  Tiffiff.) 

SCHEDULE  jy.~(Iy?0RT  T!Mfif^)~ponid. 

GENERAL   DUTIBS — COfttd. 


Names  of  Artielat. 


GbemioalSy  Drugs,  MedioiDes. 
and  NarootiOB,  and  Dyejing  and 
Tanning  Materials— co»^^. 

Chvhicai.     Fbopvctb     and     Pbefaa- 
AtlONS  — c<w^rf. 
'-   Subhur  (brimatone),  flonr. 

M  (  t9  )>    roll      .  •  . 

(       n       ).  rougli 
AU  other  sorts  of  ^bemical  prodnots 
and  preparations)  including  saltpetre 
and  borax     •         •         •         •         • 

DbUOS,   MbDICINBB,  and  NABCOTICg^ 

Aloes,  black      •         •         •         •         • 

„     Soootra  •         •         •         •         • 
Aloe- wood        •         •         • 
Asafcatida  (blng) 

^        coarse  (bingra)  • 
Atary,  Persian  • 
Banslocban  (l>amboo  camphor) 
Brimstone  (amalsftra)  • 

Galumba  or  Colombo  root  • 
Camphor,  Bhimsaini  (.baras) 
„        refined,  cake       • 
„        cmde,  in  powder 
Cassia  lignea    •         • 
China  r<»t  (chobchini),  rongh 

M       M    (       if      ),  sorape4 
Cnbebs    .  .         .         • 

Galangfhl,  China 
Pellltory  (akalkAra)  •         •         •         • 
Peppermint  crystals,  from  China  and 

Japan .         •  •         •  .  • 

Quinine  and  other  alkaloids  of  cMn- 

chona  .••••• 
Salep      •••••• 

Senna  leaves     .         •         •         •         • 
Storax,  liquid  (rose  melloes)         .         • 
Tobacco,  unmanufactured  • 
„    /    manufactured 


All  other  sorts  of  drugs,  medicines,  and 
narcotics,  except  opium  (f pr  which 
see  Sdhednle  lllj  .         •        •         • 


Per 


cwt. 


ft 


•  •• 


cwt. 

if 

fb 

cwt. 
if 

ft 
lb 

owt. 

ft 

f* 

ff 

cwt. 

ff 

& 

... 

cwt. 

ft 

M 

... 
... 


••• 


Tariff 
Valoation. 


Ba.  A. 


6  0 

6  12 

4  8 


ad  valorem 


14  0» 

30  0 

6  0 
65  0 

21  0» 

16  0 

0  4 
50  0> 

7  0 
70  0 

1  4' 
0  12 

22  0» 

8  0 

17  8 
26  8» 

7  0 

40  0' 

11  8» 


80  0 

4  O* 
54  0* 
••• 
ad  valoren^ 


piity. 


Fiv* 
per  cent. 


•» 


If 
tff 
It 
If 

I 

if 

1 

»f 
»ff 
M 
«> 
»f 
t» 
If 


Free. 

Five 

per  cent* 

»? 

Ftee 

Five 

per  cent. 


1  Jot  T«Ti8«d  Taluatfon.  m«  GaiHto  of  India,  1898,  Ft.  I.  p.  8M, 


1«94 :  A6t  Vlit]  nnjf. 

fSchedule  IK'^Impori  Tariff.) 

SCttiEDUtE  tV.— ttMPOBT  Taei^p)— coifrf. 
Oenebal  Duties — contS. 


185 


12 


13 


Gl^emioalSi  Drags*  Medioines,  and 
fiarootios,  and  Byeing  and 
Tanning  Material8^oo«<;/<^. 

Dteikg  akd  TAKViNa  Matbbiau — 

^Alizarine   dye,   dry   40   per  cent. 


» 
»» 
99 
99 


50 
60 

70 

80 

100 

„  liqnid,    10 

99        »»      Ifi 

99  99        20 


99 
99 
99 
99 
99 


>9 
99 
99 
99 

99 


99 
99 
99 
99 
99 

n 

99 
»9 


Aniline  „        *>    indigo  bine 

,»  99      dry 

Avar  bark    • 
Bnzgand  (gnlpista) 
Cochineal    •         • 
Gailnnts  (myrabolams) 

„      PerBian 
liladdeT  or  Marijit 
Orchilla  weed       • 

Sappan  wood  and  root   .... 
All  other  sortA  of  dyeing  and  'fanning 
materials 


Metals  and  Manufaoturea  of 
MetalB* 

*Habdwabe  akd  Cutlbbt,  indnding 
ironmongery  tod  plated*ware,  and  also 
inclnding  machines,  tools,  and  implements 
to  be  worked  by  manual  or  animal  labour, 
except  water^ifts,  sngar-mi lis,  oil-presses, 
and  parts  thereof,  and  any  other  machines 
and  parts  of  machines  ordinarily  used  in 
processes  of  hnsbandry,  or  for  the  prepara- 
tion for  use  or  for  sale  of  the  proancts  of 
hnsbandry  which  the  Governor  General 
in  Council  may,  by  notification  in  th^ 
Gazette  of  India,  exempt,  all  of  which 
are  free       •••••• 


9» 
»t 
ft 
99 

»> 
99 

n 
t» 

owt* 
owt, 

n 

99 
M 

•  •• 


Bs.    A. 


1    7 

1  10 

1  15 

2  2 
2  8 
2  12 
0  5 
0  8 
0  10 

0  tl* 

1  6 

4  s; 

27  Q^ 

1  2 

4  0» 
85  0 

7    0» 

5  0» 
5    8 

(ul  valorem 


ad  valorem 


Vhn 
pdr  cent. 


9» 
$9 

n 

99 

n 
t» 

99 
99 
99 
$» 
9» 
99 
99 
99 
99 
9* 
•» 


2  For  i«Tiaed  ▼•luation.  m«  Oaxetto  of  I^dja.  1898.  pt.  I,  p.  2M. 

■  For  notifiestlon  xvdQoinff  tbs  ddt^  ott  lifvtf-bozM  in>t  fflii|rort«d  fo^  «  railway  nndtV  Arf.  98,  U€  QasH&eof 
India.  1896.  t\,  \,  p.  49. 
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No. 


14 


Tariff. 
(Sehcduh  IF. — Import  Tariff. J 


[1894:  Aot  Vllt 


SCHEDULE  IV.— (Impokt  Tariff)— c<?«W. 
Gbnbeal  Dutibb — conCd. 


NamM  of  Articlea. 


Metals  and  Manufaotures    of 

Machtnbbt,  namely,   prime-moTerfl,  and 

component  parts  tiiereofy 
including  boilers  and  com* 
ponent  parts  thereof ;  also 
mclnding  locomotive  and 
portable  engines,  steam- 
rollers, fire-engines  and 
other  machines  in  which 
the  prime-morer  is  not 
separable  from  the  operative 
parts       •         •         •         • 


„  (and  component  parts  there- 

of), meaning  machines  or  sets  of  mashines 
to  be  work^  by  electric,  steam,  water, 
fire,  or  other  power  not  being  mannal  or 
animal  labour,  or  which  before  being 
brought  into  use  require  to  be  fixed  with 
reference  to  other  moving  parts;  and 
which  are  intended  for — 

(a)  the  preparing,  ginning,   pressing, 

spinning  weaving,  sewing, 
knitting,  bleaching,  and  dyeing 
of  '  c  )tton,  jnte,  hemp,  silk,  woof, 
or  other  fibres,  and  anv  other 
process  intervening  between 
the  raw  material  and  the  finished 
product  as  packed  ready  for  the 
market ; 

(b)  the  smelting  and   miHing  of  iron 

and  other  metallic  ores  and  the 
manu&dmre  of  iron,  steel,  and 
other  metals ; 

(«)  Uie  manufactnre  of  leather,  sugar, 
indigo,  silk,  paper,  soap,  gas,  oil, 
flour,  cordage,  rope,  and  twine  ; 

{d)  the  milling  of  rice ; 

(«)  the  manufacture  of  tea '  in  all  its 
stages,  from  the  drying  of  the  leaf 
to  its  packing  for  the  market 
inclusive ; 


Per 


Tariff 
Yaloation. 


Daly. 


Rs.     A. 


Free, 


iH  I^^iSi'"  ''*'"'*^  **  •"'•  ^"^  naapUi  from  dii«T  I«tfaU»  «B£«r  th«  Art,  .«  ftiMtfe  o(  iDdto.  1W« 


1«94 :  Act  VII.] 


Tariff. 
(Schedule  IV.— Import  Tariff.) 


laT 


SCHEDULE  IV.— (Import  Tariff)— (?o«W. 
General  Duties — contd. 


No. 


14 


NamM  of  Articlcfl. 


MetalB  and   Manufaotures  of 

1BlQXb\A— contd, 

*  Machinebt  (and  component  parts  thereof ), 
meaning  machinefl  or  sets  of  machines  to 
be  worked  by  electric,  steam,  water,  fire, 
or  other  power  not  being  manual  or 
animal  labonr,  or  which  before  being 
bronght  into  use  require  to  be  fixed  with 
reference  to  other  moving  parts;  and 
which  are  intended  for — (eontd)* 


if)  the  pulping  of  coffee  ; 

(^)  printing  presses ; 

(A)  foundries  and  workshops  of  iron 
and  other  metals ; 

(i)  railway  workshops ; 

(j)  the  refining  of  petroleum*  and 
the  manufacture  of  vegetable 
oils; 

{Jk)  the  crushing  of  bones  and  bricks ; 

(Z)  the  maunfaoture  of  lac  ; 

(fit)  potteries ; 

(«)  saw-mills ; 

(o)  agriculture,  mining,  navigatioUy 
dredging  and  pumping ; 

(;»)  such  other  manufactures  and 
industries  as  the  Governor  General 
in  Council  may  from  time  to  time 
specify; 


Per 


Tariff 
Valuaiion. 


Rs.    A. 


Doty. 


Free. 


>  Vachtticrr  (and  the  component  paxts  tberaoO  for  the  generatiou  of  eleotiioity  haa  been  exempted  from  dnty 
under  tlie  Act,  m«  Gazette  of  lodla,  1 894,  Ft.  I,  p.  844. 

Machinery  (and  the  component  pArts  thi»reef)  for  the  manufaotnre  of  tiles  and  bricks  has  been  exempted  from 
4nty  imder  the  Act,  cm  Gazette  of  India,  1897,  Ft.  I,  p.  66. 

Machinery  (and  component  part«  therof)  for  the  ceannfactnre  of  nrticles  made  of  leather  and  the  mannraotnre  of 
xnatches  baa  been  exempted  tVom  duty  under  the  Act,  Ht  Gazette  of  lodia,  1897,  Ft.  I,  p.  730. 

Machinery  (and  the  compnnent  parts  thereof)  for  the  treatment  of  tobacco  has  been  exempted  from  doty  under 
ihe  Aet,  «««  Gaz<>tie  of  India,  1897,  Ft.  I.  p.  1166. 

Mashinerr  (and  the  component  parts  thereoQ  for  the  mannf actor*  of  pazaflln  eandlea  has  been  exempted  from 
flnty  under  the  Act,  m#  Oaietu  of  India,  1898,  Ft.  1,  p.  875. 


18« 


Tariff. 
(Sthtdult  IK'^ImpoH  fnriffj 


[1894:  AotVm. 


SCHEDULE  IV.— (IitPOUT  TARiFj)--«»i^rf. 

OttNERAL  DtJTIBS— (?^«///. 


No. 


16 


Kames  of  Articles. 


Metals     and      Mannfaotaies    of 

Metals—  eonid. 


ProTided  that  the  term  does  not  inclnde 
tools  and  implements  to  be  worked  by 
mannal  or  animal  labour,  and  provided 
also  that  only  such  articles  shall  be  admit- 
ted  as  component  parts  of  machinery  as 
are  indispensable  for  the  working  of  the 
maohineiy  and  are,  owing  to  their  shape 
or  to  other  special  qnality,  not  adapted 
for  any  other  purpose. 

Aoi^e.~Maohinery  and  component  parts 
thereof  made  A  substances  other  than 
metal  are  included  in  this  entry. 

Maohinbbt  and  component  parts  thei«of 
not  included  in  the  foregoing  exemptions . 

MSTALs,  unwTonght  and  wrought,  and 
articles  made  of  metals— 

Brass,  beads,  ghungri,  china        •         • 
„      foil  or  dankpana,  whiite  10|  in. 
X4iin. 


» 


foil  or  dankpana,  eolotired; 
lOi  in.  X4im  • 
„  Old  •  •  •  • 
„  Sheets,  flat  or  in  roUs^  very  thin 
„  wire  .  •  •  . 
„  all  other  sorts .  « 
Copper,  •  • 

„  bolt  •  •  •  • 
brazier's  and  sheets  •  0 
China  cash      •         • 

nails  and  composition  mkSs 
old  .... 

pigs  and  slabs  .         •         • 
sheathing,     plate,     and     raised 

bottoms, 
tiles,  ingots,  cakes,  and  bricks    . 
China  white  oopperware    . 
foil  or  dankpana,  white,  i  01  in. 

X4iin. 


9t 

$9 
99 
99 


For 


••• 


thousand 

hundred 
leaves. 


eittk 

99 
ft 

... 
• 

owt* 

99 

flwt. 

» 

lb 

hundred 
leaves. 


Tariff 
ValDfttion. 


did  valorem 
Bi^  A. 

0  12 

1  4' 


1  12* 

2e  0 

100    0 
0    7 
ad  valorem 

50  0 
46  0 
80    0 

io  0 
33  0 

88    0 


Daty^ 


Pifd 

pei^oQxit 


9» 
»» 
9* 

n 

» 
•  ft 

99 
M 

99 

»9 


48    0> 
40    0 
1    2 

M 
9f 

2    6* 

>» 

1  For  reriied  ▼alaation,.  m«  Gatette  of  India.  1808,  Pt.  I,  p.  264. 

>  Tbe  entriM  relating*  to  Copper.  Anttyalian  and  Japan,  irer*  eUmliiatfld  by  NoMfldfttlon  Ko. 
S(th  KoTtn^ber,  l&M.  m«  Oaxette  of  India,  ISM,  Pt.  1,  p.  92^ 


tf9»8.B..  datad 


1894 :  A€t  Till]  ^riff. 

(^eivl^  ir.— Import  Tariff  J 

SCHEDULE  IV.*-(lMPoftT  Taiifp)— ^^ff^i. 
Gensral  Duties— ctf»M. 
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No. 


16 


namf  1  of  ArticlM. 


Metal0     and     Mannfaotures     of 
Metals-r0o»^<^ 

MiTALf,  nnwrotight    and    wrought,  and 
artioljBs  made  of  metalB — eontd> 

Copper,  foil  or  dankpana,  coloured,  10} 
in.  X  4}  in. 

^  wire,  including  wire  of 
phoephor-bronze 
all  other  sorts,  nnmannf  actnrod 
and  mannfacttired,  except 
current  coin  of  the  Qovern- 
ment  of  India,  which  ig 
free  •         • 

Gold  bnllion  and  coin         • 
Gold  loEif,  European   • 

Iron,  anishors  and  cables     • 


w 


9> 

9t 


fl 


99 


W 


>» 

It 


angle,  T.  and  channel         • 
angle  and  T.  (if  galvanisedJL 

„  „  (if  tinned)  •  « 
bar,  plate  and  sheet,  Lowmoor  . 
bar,  of  any  kind  not  specified  in 

this  number  •         •         •         . 
beams,     joists,    pillar^  girders, , 

bridge- work,  and  other  aegorip?  T 

tions  of  iron  imported  ezdusiyely 

for  building  purposes 
flat,  square,  and  bolt,  inchiding 

Scotch    •         •         •         •        • 
flat,  souare,  and  bolt,   including 

Scotch  (if  galvanised) 
flat,  squfire,  and  bolt,  including 

Sc^tcn  (if  tinned)    • 
'  hoop,  pkite,  and  sheet,  other  than 

Swedish  .... 

nails,  roee,  wire,  and  flatheaded  . 
ni^Is,  clasp  •  •  •  . 
nails,    other      sorts.      Including 

galyanised  <v 
nail-rod  •  • 
nuts  an^  bolts  . 
old  • 


3 


Per, 


hundred 
leaves. 

lb 


hundred 
leaves* 


ion 

'9 


ton 


••t 


••• 


ton 


yf 


ton 
owt. 


9» 


ton 

.  • . 
cwtt 


Tariff 
Valuation. 


Doty. 


Rt.  A. 

0    9^ 


Five 
per  cent. 


qd  valorem 
... 
3    4> 

ad  valorem 

110    0* 
160    01 
ad  valorem 
310    0» 

ad  vt^lorem 


94>    0" 

150    0 

ad  valorem 

128    0 
10    0» 
IT    0 

ad  valorem 

104    0 
ad  valorem 

a.  8 


^  For  TOTised  yaloatlon,  f m  Oaiette  of  India,  1898,  Pt.  I     .   M. 

*  For  rovlMd  Talaation,  m«  Gazetto  of  lodla.  K897,  Pt.  I  P.  S7fl. 

*  For  notiflcatlOQ  fixing  duty  oo  galyaolsed  noop  iron,  tee  Gazette  of  India, 


Free. 

Five 
per  cent. 

One 
per  cent. 

99 


f» 


9t 

99 

9f 
ff» 
99 
» 


1897,  Pt.  J.  p.  121. 
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Tariff. 
(Schedule  IF.— Import  Tariff.) 


[1894 :  Act  VIH. 


SCHEDULE  IV^— (IMPOKT  Tariff)— c(^«W* 
Genhral  DjTvi^^^ef>ntd» 


No. 


Names  of  Articles. 


15 


Metals  and    and  Manufaotures    of 
Metals  -  cantd. 

Mbtals,  nnwrought    and    wrotight,    and 
articles  made  of  metals— con ^(^ 

Iron  pig  •         .         .         •         . 


9» 


ft 

»» 

n 

H 
t» 

99 
*9 


»• 


pipes  and  tnbes,  inclading  fittings 

therefor,  snoh  'as  bends,  boots, 

elbows,    tees,     sockets,  flanges, 

andtbe  like    .         •         •         « 

plate  (if  galvanised)  •         • 

plates,  tinned    •         •         •         • 

^  rails,  ohairs,  and  fisbplates  other 

than  those  described  in  No.  93, 

also  spikes  (commonly  known  as 

dogspikes)       • 

rice  bowls         • 

»»        »f      .     •         • 

t,        »,    not  in  sets 
rivets  and  washers     . 

>9        ft        n  (if  galvanised)   • 
rivets  and  washers  (if  tinned)    • 
rod,  ronnd,  other  than  Swedish, 
under  half  an  inch  in  diameter  • 
sheets  and  ridging,  galvanised    . 
sheets     and     ridging,      tinned 
Swedish,  flat,  square,  and  bolt    • 
Swedish  nail-rod      •         • 
t,         ronnd  rod,  under    half 
an  inch  in  diameter       • 
wire,  inclading  fencing  wire  and 
wire-rope,    bnt  excluding  wire- 
netting  •         .         •         • 
all  other  sorts,  including  wire- 
netting  •         •         •         • 


Iiametta  •         •         •  , 

Lead,  ore,  galena      •         •  • 

„      pig         ...  . 

^      pipes      •         •         ■  • 

„      sneetis     •         •         •  • 

„  „    for  tea-chests  • 

Orsidue  and  brass  leaves,  European 


Per. 


Tariff 
Valuation. 


ton 


ton 


••• 


set  often 
set  of  six 

••• 
cwt, 

««• 

ton 
cwt. 

••« 
ton 

•> 


••• 

••• 
cwt. 

•  •• 

cwt. 

•  •• 

lb 


Rs.  A. 


ad  valorem 
200    0 
ad  valorem 


»» 


6    0' 

3    0» 

ad  valorem 

10    0 

15    0 

adje(Uorem 

105     0 

10    0' 

ad  valorem 

142    0^ 

142    0' 

160     0' 


ad  valorem 


»» 

»» 

12    0 
10    0 
ad  valorem 
12    0 

•  •  • 

1    0* 


Duty. 


One 

per  cent* 


» 


9» 
*« 
*) 
•» 
t« 

n 
»t 


n 


Five 
per  cent* 


9> 

n 

$9 

9t 


Free. 

Five 

per  cent. 


1  For  Tevlsed  valnatlon,  $i*  Gasette  of  India,  189S,  Pt.  I,  p.  354. 

•  •'or  noUficatton  redncing  the  doty Jeyiabto  on  sleepen  of  iron  and  steel  other  than  thoM  mentioned  in  ArticUl 
08,  tee  Oaselto  of  India,  1897,  Pt.  I,  p.  290. 

*  For  reT{fr*d  Taloatioa,  §ee  Gazette  of  India,  1807,  Pt.  I,  p.  276. 


1894 :  Act  Vni.]  Tariff. 

(Schedule  IF. ^Import  Tariff.) 
SCHEDULE  IV.— (Impoet  Taeipp)— coh^. 
Gbnb&al  Duties — eontd. 
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No. 


15 


KaniM  of  AzticlM. 


Metals  and  Mannfaoinres  of 

MsTALB,    im^ronglit    and   wrongbt,    and 
articleB  made  of  metali — eotUd. 


Onidne  and  braas  leavesy  China  • 
Patent    or    yellow    metal,     sheathing 

sheets,  and  bolts    •         • 
Patent   or    yellow   metal,     sheathing 

sheets,  and  bolts,  old 
QoioksilTer      •         •         •        • 
Shot,  bird         •         ■         •         • 
Silver  bullion  or  ooin,  ezoept  cuirent 

coin  of  the  (Government  of  India, 

which  is  free  •         •         • 

Steel,  angle,  channel  and  spring  • 


99 
99. 


99 


» 

» 
99 


99 
f> 
f» 
99 


bar  and  blooms 

basic,  all  sorts  (other  than  galva 
nised   or   tinned     basic     steel 
sheets)  •         •         • 
basic,  ^eets  (if  galvanised) 

„        „       (if  tinned) 

beams,  joists,    pillars,     eirders 

bridgeworks,  and  other  descrip 

tions  of  steel  imported  excln 

sively  for  building  purposes 

cast  and  blistered  of  any  kind 

not  specified  in  this  No.    • 

hoops      •        •         •         • 

nails       •         •         •         • 

nuts  and  bolts  and  nail-rods 

old  .         •         •         • 

pipes  and  tubes         •         • 

plates  and  sheets       •         • 

„      „      „      other  than  basic 

(if  galvanised)        •        • 

plataB  and  sheets,  other  than  bauo 

(if  tinned)      .         •         .         • 

ndlf ,  chairs,  and  fish-plates  other 

than  those  described  in  No.  98, 

also  spikes  (commonly  known  as 

dogspikes)      •         •         .         , 

rivets  and  washers     • 

If  ,9        (if  ^vanised) 

„  n        (if  turned)     . 

T-bars    •        •        •         •        • 


I 


Per 


lb 

cwt. 


99 

lb 

cwt- 


•  •• 


•  •• 


ton 


ton 

■•• 

••• 

ton 

••• 

ton 

••• 


ton 

99 

•  1 » 

ton 


Tariff 
Valafttion. 


Bs.  A. 

0  12 
40    0 

27    0 

1  8 
16    0 

ad  valorem 

9* 
99 


100    0» 
210    0 
ad  valorem 


146    0 
ad  valorem 

m    0» 
ai  valorem 
ISO    0 

220    0^ 

ad  valorem 


99 


220    0* 

820    01 

ad  valorem 

105    0* 


Duty* 


Five 
per  cent. 


9* 
99 
99 


One 

percent. 

n 


9$ 


9» 

i» 
)» 
»} 
ft 
>9 
f» 
ff 


99 


1  For  xvTised  Taluatioii,  tn  Oswtte  of  India.  1886.  Ft,  I.  p.  Mi, 
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No. 


16 


16 


Tariff.  ClffM:ActVIll 

(SclMtnle  IF.'-^Impofi  Tmrif.} 

SCHi»UI#E  IV.--(IiiPOET  T!jLKift)^e4n6i, 


Namta  of  Aittcles. 


Metals  and  Manufaotui^eB  of 
Metals^tfoncZ^. 

MEtAjjs,   unwrought    and    wrought,    and 
articles  made  of  metals  ~co»<;M 
Steel  T-bars  (if  galvanised) 

„      (if  tinned) 
wire,  excluding  wire-nettiag^ 
wire-rope  •-        .         •         _ 

all  other  sortsy  including,  wire- 
netting: 


IW 


99 
H 
If 
99 


Tiir,  block         • 

„    foil.Ohind 

„    other  sorts 
ZIno  or  spelter,  nails 

t»  99       plates  and  othidr  shapes; 

soft 

„  „       plates  and  other  shapes. 

hard 

9,  M       sheet  or  sheathing 

19  f,       all  other  sorts     • 

All  other  sorts  of  metals     •         • 


Oils. 
Oils — 

Cajeputi     •  • 

Cassia         •  • 

Ooooannt    •  • 
Earthnut    • 

Grass  •  • 

Jinjili  or  til 
Linseed»  European 


Otto  of  sorts  •  •  •  •  • 
Petroleum*  including  also  'naphtha  and 
the  liquids  conmionl  j  known 
by  the  names  of  rock-oil, 
Kai^goon  oil,  Burma  oil, 
kerosine,  paraffin  oil,  minbr* 
al  oil,  petroline,  ^soline; 
benzol*  benzoline,  benzine, 
and' any  inflammable  liqaid 
which  is  made  from  petro^- 
leum,  coal,  schist,  shale; 
peat,  or  any  other  bitumin- 


toir 

••^ 

••t 

•  •4 
•U 

owt. 

«  •  • 

cwt* 

•  •• 


quart 
cwt* 

cwt, 
Imper&l 
gallon^ 
ounce 


Tariff 
Valoatioo. 


Bs.  A. 

ad  vald^efii 

99 
9f 

0  IS 

ad  pal<fr&^ 
20    0 

18  0 

19  Q 
19    0 

<»(€vaiarem 


1  4» 

2  8  1 
16    0 
Iff   0* 

J  12* 
Iff    0 
2'  0 

16    0 


Datt. 


Okie- 

per'  cent. 


Five- 
per' cent 


M 
99 

9* 


99- 
11 


99 
fib 


»  For  rfyii«li'TKhmftf«PD;  •flrKhBtTti  brindik.  ISdd.  Pi.  l/p.  SM. 


1W4 :  A«t  VIK.] 


fScAednU  IF. -^Import,  Tariff. )^ 


SCHEDULE  IV.--(Im?om  TAaiPF)--c*«At 


14a 


No, 


Namet  of  Artieltf. 


17 


16 


19 


20 


21 


Oil8<— 0o«<({« 


ons  snbstaiioe.  or  from  any 
pro^ncts  of  petroleum         • 


Ptr 


Petroleum  whioh  has  its  flasbing  point  at 

or  above  two  hnndred 
degrees  of  Fahrenheit's 
thermometer  and  is  proved 
to  the  satisfaction  of  the 
Cnstoms-Oollector  to  be  in- 
tended for  nse  exclnsiyely^ 
for  the  batching  of  jute  or 
other  fibre  or  forlubrioat- 
ing  purposes    • 

Sandalwood  •••••• 

Whale  (exeept  spermaceti)^ and  fish    .         ; 
Wood    •  ..... 

All  other  sprt^  of  oil,  including  paraffin  wax 


Other  Artioles,  tinmanafaiotnred 
and  manufactured. 

Ambbb,  an  d  abticlbb  uadb  ofi  Ambbb, 
including  imitatlou  amber 

Affabbl,  including  drapery,  haberdasheiy, 
and  millinery,  and  military  and  other 
uniforms  and  accoutrements ;  but  exclud- 
ing cotton-iosiery  (for  which  see  No.  44) 
and  boots  and  shoes  (for  which  see  Ko.  70), 
and  excluding  also  uniforms  and  accoutre- 
ments apperteining  thereto,  imported  by 
a  public  servaiHit  for  his  personal  use,  which 
ace  free 

Abt,  wobkb  07,  except  statuary  and  pictures 
intoided  to  be  put  up  in  a  public  i^daoe, 
which  are  free       •         •         •         •         •  \ 

ASBBBTOS,  AND  ABTICLBB  UADB    O?  ABBBB* 

TOB  not  otherwise  described     • 

Bags,  Casks.  Boxbb,  and  other  packages, 
empty,  of  all  kindsi        .... 


Imperial 
g&Llon.], 


■t* 


owt. 


n 


•  •• 


Tariff 
Ytluation. 


Bs.    A. 


••• 


ad  valorem 

T    0" 
15    0 
25    0 
ad  valorem 


>f 


»f 


»* 


9$ 


99 


Dnty, 


One  anna. 


Five 
percent. 


ft 


19 


M 


1  D.«.^i«nm  »hich  has  its  flashing  point  above  200*  P.  and  is  intended  for  qm  as  ftiel  baa  been  Mempfced  from 
llt^lSTn  ?wIS  of  6  pM.eent.  ldvaloT,m,  ut  Ghizette  of  India,  1897,  Pt.  I,  p.  1166. 
??S^iS^W  v^tlon.  i^Gaiette  of  India.  1898.  Pt.  I.  p.  2Bi. 
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(Schedtilc  IV.— Import  Tariff.) 


[1894:  AotTin: 


SCHEDULE  IV.— (Import  Tariff)— con^rf. 
Gensbal  Dutirs— COtlW. 


No. 


Names  of  Irtiolea, 


S2 


23 


Other  Articles,  anmanafaotared 
and  manufaotured — contd, 

Bauboob,  oommon  grass,  hay»  rnshesi  straw, 
and  leaves   .,.••• 


BsADB,  of  all  materials  except  glass,  for 
which  see  No.  68,  aad  brass,  for  which  see 
No.  16— 

Beads,  China,  Ankdana        •         • 


Beads,  China.  Dagri  • 
Gadgadla 
Kamrakhi 
Lalri^  . 
Naksi  . 
Fakhy^ji 
Snlemanl 


99 


•» 
M 


All  other  sorts  • 


24    Bblting  of  cotton,  leather,  or  other  material 
for  driving  machinery  •    •     •         •        • 


26 


26 


27 

28 
29 


90 
31 


BoNB,  INCLUDING  Whalbbonb,  articles 
made  of       •         •         -         •         •         • 

BooEs,  printed,  including  covers  for  printed 
books,  maps,  charts,  and  plants,  proofs, 
music,  and  manuscripts  •         •         •         • 

Bribtlbs  and  Fibrb,  for  brushes  and 
brooms        •••••• 

Brvbhbs  AND  Brooms,  all  sorts 

BUILDINO  AND  EnOINBIRINO  MaTBRIALB, 

namely,  asphalt,  bricks  and  tiles,  cement 
of  all  kinds,  fire-clay,  earihenware  piping, 
lime,  and  other  kinds  not  otherwise  de* 
scribed        •••••• 

Cabimbt-warr  and  Furnitvrb     •        • 

Candlbb,  Farafl&n  •  •  •  •  • 

,,        spermaceti  •  •  •  • 

„        wax          •  •  •  •  • 

All  other  sorts         •  •  .  •  • 


Per 


133i&r 


99- 

tt 
»» 

.99 

»t 

99 

f» 


•  •» 


lb 

tt 


Tariff 
Valuation. 


Rs.    A. 


36  0» 

30  0* 

24  0 

82  0^ 

44  0' 

38  0 

30  0^ 

81  0^ 
ad  valorem 


ad  valorem 


ad  valorem 


99 


0    6 

0  7 

1  0 
ad  valorem 


Datj. 


Free.. 


Five 
per  oenLw 


9% 

99- 

>f 

fl 

t* 

99- 


Free^ 

Five 
per  oent^ 

Free* 


Five 
per  cent. 


9>. 

9»- 
» 

99 


1  for  r«yiMd  Talaatioo,  #«•  Qai«tt«  of  India,  1898.  Pi.  I,  p.  U6;. 


1894:  Act  VIII.]  Tariff. 

(Schedule  IF, — Import  Tariff.) 

SCHEDULE  IV.— (Import  Tahiip)— tfc?«W. 
Gkkbral  Dutirs — eontd. 
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Ko. 


Karnes  of  Articlns. 


82 


38 


84 


86 


86 


87 


88 

89 
40 


41 


Other  Articles,  tinnianafaottired 
and  manufaotured— cofi^d. 


ClNBg   AHB   BaTTAHS,  ASTIOLKS  MABB  OT 

Cahb  OB  Battak.  ahb  Basket  Wobk— 

Canesy  Malacca  .         •         •         • 

Battans   .«•••• 
All  other  Borts  .... 

Cabbiaobs  abb  Casts,  inolnding  bicycles 
tricycles,  jinrikshas,  Bath  chairs,  peram- 
bulators, tmoks.  wheel-barrows,  and  all 
other  sorts  of  conyeyances,  and  component 
parts  thereof         ^         •        .         .         • 

Cabbs  (empty)  for  spectacles,  opera  glaesep, 
jewellery,  and  other  artibles    •         • 

Cblluloib,  aBTIcibs  icabb  of,  not  other- 
wise described      .         •         •         .         « 

Chale,  common     .         •         •         •         • 

„        French,  knife    and  plate  powder, 

Bathoricks,    emeiy  powder,  and 

whiting    .         •         •         •         • 

Chikfsf  AVB  Jafahbsb  wabb,  including 
lacqnered  ware,  bnt  exolnding  earthen- 
ware, china,  and  porcelain  (for  which  see 
No.  47)  •         •         •         •         • 

Clooeb,  Watchbs,  and  other  time-keepers, 
and  parts  thereof .         •         .         •         • 

COAI,  COKK,  AND  PATBHT  FUEL 

COIB.  AHB  ABTICLBS  KABB  OF  CoiB,  BXOBPT 

Gablb  ahb  Bopb     (for  which   see  No. 
4a)— 

Yam  of  all  kinds       ,         •         .         . 

All  other  soits  • 

CoBAL,  real  •••••• 


Per 


dozen 
owt. 


••• 


owt* 


•  •• 


Tttriir 
Yaluutlon. 


Dutj. 


Bs.    A. 


10      0 
ad  valorem 


99 


f> 


I* 


FiT« 

per  O0nt. 


ft 


91 


M 

• 

ft 

9» 

If 

Iff 

II 

>» 

*•• 

Freo. 

9    0' 

YUv 

ad  valorem 

per  cent. 

»• 

91 

1  For  xcTiwd  Tsloation,  i$t  Gwette  of  India,  189S,  Pt.  I,  p.  25B, 


you  Ti. 
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Tariff.  [1694  :  Aot  VIIL 

(Schedule  IV.— Import  Tariff.) 

SCHEDULE  IV.— (Impobt  TAEiFP)--coif/rf. 


Gbnebal  T>xmB&^eontd. 


No. 


42 


43 


44 


46 

46 

47 


48 
49 

60 

61 
52 





NaoMt  of  Article!. 


Other  Articles,  unmanufaotured 
find  manufaotured— coi»^(2> 

CoBDAQB,  RoFB,  and  Twmx  made  of  any 
Tesetable  fibre— 

Coir,  cables,  tarred    •         •         .         . 

tf    rope        •         •         .  ■        • 

Cordage,  hemp,  European  •  • 

„            „      Manila      •  • 
Twine,  sail,  European         • 

All  other  aorta  oi  cordage,  rope,  and 

xwine  •         •         •         *  •         • 

COBE,  AND  ABTICL18  If  ADB  OF  CoB£ — 

Bottle  corks      ..... 

Yial  corks 

All  other  sorts  •         .         •         .         . 

Cotton,  and  abticlbs  madb  of  Cotton — 
raw  •.«••• 
twist  and  yam  .  •  •  . 
Sewing  thread  •  •  •  . 
Piece-goods,  hosiery,  and  all  other 
manufactured  cotton  goods  not 
otherwise  described  •         • 

Disinfbcting  and  Dbodobising  Fluid 
and  fowdbb      .        •         •         •         . 

Eabth,  Common  Clat,  and  Sand   • 

Eabthbnwabe  (except  earthenware  piping, 
for  which  see  No.  29),  china,  china  clay, 
porcelain,  and  imitation  or  false  coral 


•i 


EaoB»  ostrich  and  other,  not  monnted 


•  I 


Embbt  fafbb    and  cloth,  and  sand- 

FAFKB  t  •  •  •  •  « 

Fans  of  all  kinds,  except  common  palm- 
leaf  fans,  which  are  free 

Fbathebs,  including  bird*skins 

Fibbwob£s,  all  sorts,  including  fulminat*  ) 
ing-powder .         .         .         •         •         ,  I 


Per  , 


cwt. 


M 
99 

*» 

ft 


gross 

99 


•  •• 

•  •  • 

•  •  • 


.••• 


•  •t 


Tariff 
Valiuktioa. 


Bs.  A. 


17    0 

10  0 

25  0 

28  0 

0  9^ 

ad  valorem 


1    8 
0    8 
ad  valorem 


••• 
■•  • 


cul  valorem 


>9 


ad  valorem 


92 


9» 


19 


99 


99 


Duty. 


Five 
percent. 


9» 
H 
99 
9* 


M 
M 
99 


Free. 


99 
99 


Three  and 
one-half  per 

cent. 

Five 
per  cent 

Free. 


Five 
percent. 

99 


99 


99 


»f 


i  Ab  to  reriMd  TAliuUon,  ue  Gazette  of  India,  1680,  Pt.  I,  p.  lon. 


1894 :  Act  VIIL]  Tariff. 

(Schedule  IF.— Import  Tariff.) 


147 


No. 


5B 


•«4 


^5 


•66 


57 
*68 


-59 


SCHEDULE  IV.— ^Impokt  Tariff)— i?oii/rf. 
Oeneral  Duties — eont(L 


Name  of  Atticlet. 


Other  Artiolep,  unman ufaotured 
and  manufacturad— «oik<^* 


Flax,  and  ibticlbb  madb  of  flax,  in- 
clading  linen  thread     .         •         •         • 

Flowbbs,  abtificial,  not  otherwue  de- 
floribed       •         •        •         •         ■         • 

FuBBiTUBB,  Tack  LB,  and  Affabbl  not 
otherwise  described,  for  tfteam,  sailing, 
rowing  and  other  vessels        •         •         • 

FUB,   AND    ABTICLIB    KADB    OF    FUB,   not 

otherwise  described        .         .         •         • 

Qblatinb 

Glabb,  Glasb-wabb,  and  Falbb  Fbaslb— 
Glass,  China,  all  colonn      • 
„     crown,  coloured         •         •         • 


Per 


»» 


t» 


•• 

f» 

it 

f» 

f9 

»» 

>t 

ff 

t> 

»i 

%ii  sizes  •         •         » 

Pearls,  false,  btf jria    •         .         •         • 
,»         ,1     boria     •         •         •         • 
janria  •         •         •         • 
lolakh  .         •         •         • 
nathia  •         •         •         • 
t4chia  •         •         .         • 
wattanah        •         •         • 
All  other  sorts  of  glass  and  mannfac- 
tnres  of  glass^  including  false  pearls 
and  glass  beads      .... 

GuMB,  GuM-BBBiNB,  and  articles  made  of 
gum  or  gum- resin— 
Oopal 

Catch  and  gambler 
Gamboge  • 

Gum  Jbnmoniao 
,1    Arabic      • 
y,    Bdelium  (common  gum) 
„    Benjamin 

Bysabol  (coarse  myrrh) 
Olibanum  or  frankincense 


t* 


••• 


LOO  superficial 
feet. 

Ukh 
thousand 

Ukh 

thousand 

t> 

Mkh 


Tariff 
Valuation. 


••■ 


cwt. 

f> 
»• 
>♦ 
>t 


Rs.  A. 


ad  valorem 


»> 


>f 


99 


9t 


32  0' 

15  0» 

6  0» 

3  0 
0  10 

6  0 

0  8 

0  3 

0  8 
10    0 


ad  valorem 


Pnty. 


Five 
percent* 


70  0 

20  0^ 

1  4 

15  0    I 
18  0»  ! 

8  0    J 

40  0    : 

16  01 
11  0 


1  For  revised  TaloaiiOD,  »et  Gazette  of  India,  1808,  Pt.  I,  p.  256. 


»t 


ff 


f 


ft 

9f 

1» 
M 

n 

ff 

9» 
ff 
ff 
ff 


t« 


ff 
ft 
» 
ff 
ff 
M 
M 
f» 
If 


L  2 


148 


Tarijf.  [1894:  Act  VIII. 

(Schedule  IV. — Import  Tariffs) 

SCHEDULE  IV.— (Impobt  Tariff)— <?o«^/. 

General  Duties — eonid. 


No. 


Nftmea  of  Articles. 


60 


01 


62 


Other  Articles,  unmaTiufactured 
and  manuf aotared — otmtd . 

GuMB,  GUH-B18IK8,  and  articles  m&de  of 
gum  or  gam-redns — 

Gmm  PeiBian  (false)  •        •         •         • 

„    Eino        .         •         •         •         • 

Myrrh 

Bosin      •••••• 

All  other  sorts  of  gums,  gnm-rerins,  and 
articles  made  of  gnm  or  gam-resin, 
indnding  caontcnonc  and  gatta- 
percha*         •         •         •         •         • 

E[aib  of  all  kinds,  and  articles  made  of 
hair  •«••••• 

Hbhf>  including  Manila  hemp,  md  articles 
made  therefrom  (except  cordage,  rope,  and 
twine,  for  which  see  No.  42)  • 

HiDBS  AND  Skins  (except  raw  or  salted 
hides  and  skins,  which  are  free) — 

Hides,  horder 

..*      hnffalo  •         •         •         •         9 


Slans,  including  parchment  and  Tellum, 


n        COW 

lingparo 
goldbeater's  skinn,  and  all  other  de- 
scriptions of  hides  or  skins 


68 


64 


HOBN ••••••• 

„       articles  made  of,  not  otherwise  de- 
scribed  •         •         •         •         • 

Instbumbntb,   Appabatus,   and  Appli- 
ANOBB,  and  parts  thereof — 

Computing,  Dental,  Distilling,  Diving, 
Drawing,  Educational,  Electric, 
Electric  lighting,  GalTanic,  Measur- 
ing, Musi^  Optical,  Philosophical, 
Phonographic,  Photographic  (includ- 
ing materials  for  Photography), 
Scientific,  Surgical,  Surveying,  Tele- 
graphic, Telephonic,  Typewriters,  and 
aU  other  sorts,  except  Telegraphic 
instruments  and  apparatus  when 
imported  by  or  under  the  orders  of  a 
railway  company,  which  are  free 


Bar 


cwt. 

M 


each 
score 


rt 


Tariff 
Val  nation. 


Bs.  A. 


11  0» 

10  0 

88  0 

6  0» 


ad  valorem 


9J 


ad  valorem 


ad  valorem 


ft 


Dvij. 


Five 
per  cent. 


ft 

99 


99 


n 


88    0 

•  9 

70    0 

»» 

60    0 

»» 

Free. 

Five 
percent. 


n 


1  For  nriMd  Taloation,  §e$  Oasette  of  India,  1886,  Pt.  I,  p.  866. 


1894  :  Act  VIIL]  Tariff. 

(Schedule  IF.— Import  Tariff.) 

SCHEDULE  IV.— (Import  Tariff)— <?(?«^rf. 
General  Duties — eontd. 


No, 


•65 


^6 
^1 


«8 


69 


Names  of  Artidef. 


Other  Artioles,   unmaaufaotared 
and  manufaotared— 0oii/c7. 

Iyobt  ahd  Itobt-wari-^ 

Unmannfaotnred— ' 

Elephants'  grinden  •         •         •        • 

ElephantB*  tnsks  (other  than  hollows, 
centres  and  pmnts)  each  exceeding 
20ft  in  weight,  and  hollows,  centres 
and  points  each  weighing  lOIb  and 
over     •         •  .         .         • 

Elephants'  tnsks  (other  than  hollows, 
centres  and  points)  not  less  than  10ft  ' 
and   not  exceeding  20ft  each,  and 
hollows,   centres    and    points    each 

*    weighing  less  than  10ft  •        •         • 

Elephants'  tusks,  each  leas  than  10ft 
(other  than  hollows,  centres  '  and 
points)  .         •         •         •         • 

Sea-cow  or  moye  teeth^  each  not  less 
than  4ft        •         •         .         .         . 

Sea-cow  or  moye  teeth,  each  not  lees 
than  3ft  and  nnder  4ft    .         .         • 

Sea-cow  or  moye  teeth,  each  less  than 
8ft       •         •        •  •         • 

All  other  sorts,  manufactured  and  un- 
manufactured       • 

JbT,  ABTI0LB8  KADB  OF  •  .  • 

Jbwbllbbt  and  Jbwbls,  including  plate 
and    other   manufactures    of    gold    and 
silver— 
Silverware,  plain        '\  other 

„  embossed  ^  than 

or  chased}  European 

All  other  sorts,  except  precious  stones 
and  pearls,  nnset,  wlbich  are  free 

JuTB,  raw     ••«••• 


99 


articles  made  of,  except  second  hand 
or  used  gunny  bags,  which  are 
iree  •••••• 


Lac,  all  sorts,  and  articles  made  of  lac 


[ 


Per 


cwt* 


i» 


99 


U 


*9 


tola 


99 


Tarilf 
Valoation. 


Bs.    A. 


860    0 


800    0» 


680    0 


525    0^ 

200    0 

185    0 

135    0 

<id  valorem 


»» 


1    0 

1     4 

nd  palorem 


••• 


149 


ad  valorem 


>  For  rtviacd  Tsloaaoo,  Mtf  OaxttU  of  India,  ISMi,  Ft.  I»  p.  tu. 


Dntj. 


Five 
per  cent. 


•9 


19 


Free. 


Five 
per  cent. 


t» 


150 


Tariff. 
(Schedule  IV.— Import  Tariff.) 


[1894:  Act  VIII. 


SCHEDULE  IV.— (Import  'ik&i¥v)—conid. 
Gbnkeal  Duties — cotitd. 


No. 


NameB  of  Ariiclei. 


70 


71 


72 


73 

74 


75 

76 
77 
78 
79 

80 

81 


Other    Articles,    unmanufaotured 
and  manufactured— oo»/cf. 

^  Lbathsb,  and  articles  made  of  leather, 
inclndiDg  boots  and  shoes,  harness  and 
saddlery      •••••• 

Makubes  of  all  kinds,  including  animal 
bones  •••••• 


Mabinb  and  Natal  Stores,  not  other- 
wise described      •       '  •        •         • 

Matches,  all  sorts  •         •         .         • 

Mat8  and  Matting— 
Floor-matting.  China  and  Singapore,  of 

all  sorts  •         •         •  .      •         •         • 
All  other  sorts,  except  coir-matting  (for 

which  see  No.  40)      •         •         •         • 

Mica  and  Talc,  and  articles  made  there- 
from •         ••••• 

MiNBBALS   NOT   OTHBRWIBB   DE8CBIBBD     • 
MoDBLS  07   ALL   DR8CBIPTI0NS 

Mouldbbb'  Blacking  and  Sand  . 

OiLCAEB,  also  bran,  fodder,  and  cattle-food 
of  all  kinds  .         •         •         •         • 

OiL-CLOTH  AND  Floob-cloth,  inclnding 
lincrnsta,  linoleum,  and  tarpaulins  . 

Faints,  Coloubb,  Faint bbs'  Matebialb. 
and  compositions  for  application  to 
leather,  wood,  and  motals — 


Ochre,  other  than  European,  all  colours 
Faints,  composition 

„      patent  dners    •  • 

Frussian  blue,  China 

European       .         • 


)» 


it 


Per 


••• 


hundred  I 


••• 


••• 


••« 


<•• 


cwt. 
>» 

lb 


Tariff 
Valuation. 


Bs.    A. 


ad  valorem 


ad  valorem 


M 


60    0 
ad  valorem 


»» 


>» 


n 


9t 


••> 


ad  valorem 


Dtttj. 


Five 
per  cent. 

Free. 


Five 
per  cent. 


»> 


>f 


ft 


ti 


ti 


99 


It 


Free. 

Five 
per  cent. 


1    8* 

65    0 

ti 

10    0 

0    8 

1    0 

I  For  iiotlflcRtlon  cxemptinjf  aaddlery  of  a  military  pattern  Imponed  by  an  officer  of  Her  M^esty'e  RjgjJ*' 
forces  and  tormingr  part  of  the  eqalpmont  he  ii  required  to  poMMS,  from  duty  under  the  Act,  m«  Gazette  ol  inaia,. 
18M,  Pt.  I,  p.  101. 

*For  rcTised  raluation.  §ee  Gaxette  of  India,  1996,  Pt.  I,  p.  256. 


1894 :  Act  VIIL]  Tariff. 

(Schedule  IF.— Import  Tariff.) 

SCHEDULE  IV.— ilMPOET  Tabiff)— con/rf. 
General  Duties — could. 


151 


g- 


No. 


Names  of  Articles. 


82 


83 


84 


86 


Other    Artioles,   unmanataotured 
and  maniifaotured— eofli^<2. 

Paints,  Coloubs,  Paimtbbs'  Matrcials, 
and    oompodtions    for    applieation     to 
leather,  wood  and  metali — {eantd) 
Red  lead  •         •        • 


Turpentine       •         • 

Verdigris  •         • 

VermSion,  Canton     . 

White  lead  • 
White  zinc  • 
All  other  Borts,  including  glne  and  pnttj 

PAFBBy  PaBTBBOABD,   MiLLBOABD,  AND 

Cabdboabd  of  all  kindfl»  including  mled 
or  printed  forms  and  account  and  mann- 
scrfpt  books,  labels,  advertisinff  ciroalarB, 
sheet  or  card  almanacs  and  calendars, 
Christmas,  Easter,  and  other  cards* 
including  cards  in  booklet  form,  in- 
dnding  also  waste  paper  and  old 
newspapers  for  packinff  • 

Pafbb,  articles  made  of  paper  and  papier- 
mAch^        •••••• 

Pbrfumbbt— 

Gowla,  husked  and  unhusked 
Eapurkachri  (zedoary,  China) 
Patch  leaves  (patchouH) 
Bose-flowers,  oried 
Bose-water  •         »         • 


All  other  sorts,   exce|nt  perfumed   spirit 
(for  which  see  Scheaule'III) 

PiFBs  and  other  implements  used  in  the 
consumption  of  tobacco  and  other  naroo- 
ulCS    •         •  •  •         •  •  • 

PiTGH,  Tab  and  Dakmbb — 
™tumen     •••••• 

Dammer     •         «         •         •         .         . 
Pitchy  American  and  European 
M    coal   


Per 


cwt* 

Imperial 

gallon. 

cwt. 

box  of  90 

bundles. 

cwt. 


••• 


cwt. 


n 


Tariff 
Valuation. 


Daiy. 


lis.     A. 


14  0 

8  0 

70  0 

95  0 

16  0 

25  0 
ad  valorem 


•» 


cwt. 

35 

Qi 

»» 

9 

8» 

9f 

9 

8* 

)l 

16 

0 

Imperial 
gallon. 

2 

0 

ad  valorem 


ft 


6  8> 

7  0 
2    8^ 


1  For  reTised  valuation.  •«#  Oaiotts  oi  India,  180%  Ft  I«  p.  ZS5. 


Five 
percent. 


9> 
9* 


9» 

n 

99 

JS 


•* 


L52 


Tariff.  [1894 :  Act  VIII. 

(Schedule  IF.— Import  Tariff.)  ^ 

SCHEDULE  IV.— (Import  'lhXiY^)—coiU<i. 
Gbnbeal  Duties — conid. 


No. 


86 

87 

88 

89 
80 

91 


88 

98 


Names  of  Articles. 


Other  U^rtioles,   unmanufaotured 
and  manafaotured-~<K)n^. 

Pitch,  Tab  and  DAMMBB--(eon^(f.) 

Tar,  American  and  European  • 


M  ooal 
n  mineral 


Plabts  and  Bulbs,  living,  also  dried  for 
herbaria     •         •         •        •         •         • 

Plabtbb  of  Pabis,  and  articles  made  of 
plaster  of  Paris,  not  otherwise  described  • 

Plumbago,  and  articles  made  of  plum- 
bago .         .         •        •        • 

Pbbcioub  Stonbs  and  Pbablb,  nnset     • 

PuLT  of  wood,  straw,  rags,  paper,  and 
other  materials    •        •         •         •         • 

Pbintino  and  Lithoorafhing  Matb* 
BIal,  namely,  presses^  type,  ink,  brass 
rales,  composing  sticks,  chases,  imposing 
tables,  and  lithographic  stones,  bnt  not 
including  paper    •         •        •         .         . 

Bags   •••••• 

Bailway  Matebial  for  permanent-way 
and  rolling-stock,  namely,  cylinders,  gir- 
ders and  other  material  tor  bridges,  ruls, 
sleepers,  bearing  and  fish-plates,  fish-bolts, 
chairs,  spikes,  crosmncs,  sleeper  fasten- 
ings, switches,  interlocking  apparatus, 
brake  gear,  couplings  and  springs,  signals, 
turn-tables,  weigh-bridges,  engines,  ten- 
ders, carriages,  waggons,  trayersers,  trol- 
lies, trucks,  and  component  parts  thereof ; 
also  cranes  and  water  cranes  and  stan- 
dards, wire  and  other  material  for  fencing, 
when  imported  by  or  under  the  orders  of 
a  railway  company : 

^oyided  that  for  the  purpose  of  this 
exemption  "railway**  means  a  line  of 
railway  subject  to  the  proyidons  of  the 
Indian  Railways  Act,  1890,  and  includes 


Per 


cwt. 

M 

•  •  • 


•  •• 


•»• 


Tariff 
Valaation. 


Bs.    A. 


Daty. 


6     0 

3    0» 
ad  valorem 


Fiys 
per  cent. 


ad  valorem 


»» 


••t 


M 


Free. 

Fiye 
per  cent. 

If 
Free. 


M 


» 


1  For  rerised  Talnationi  «m  Gazette  of  India,  1896,  Pt.  I,  p  2W. 


1894 :  Act  VIIL]  Tanff. 

(Schedule  17.— Import  TarijBf.) 

SCHEDULE  IV.— (Impoet  TiiBiFF)— c(?iiW. 
Gbneeal  Duties — cotUd. 


158 


Mo. 

Names  of  Artielft. 

Per 

Tariff 
Valuation. 

Doty, 

• 

Other  Articles,   unmanufaotured 

and  manufaotured^coN^. 

Bs. 

A. 

« 

BlILWAT  Matbbial— eofi^i. 

a  rulway  constmoted  in  a  Native  State 
under  the    sozendniy  of  Her  Majesty, 

and  also  such  tramways  as  the  Goyemor- 

General  in  Gonnoil  may,  by  notification 
in     the    Gazette    of    India,    specifically 

include  therein^ 

••• 

••• 

Free. 

04 

Sbsds^ 

Castor        •         .         .                  .        • 

owt. 

5 

0» 

iive 
per  cent. 

Cnmmin     •«•..• 

9* 

24 

0« 

»> 

n         black      •         •         •         .         . 

f» 

24 

0' 

„ 

Linseed       .        •         •         . 

»> 

7 

8» 

M 

Methi         •         •        •         4 

1* 

4 

8« 

Mnstard,  rape  or  aanon 

»> 

6 

0« 

99 

Poppy         •         .         •         , 
Qmnoe,  bihiddna 

n 

8 
60 

8' 
0« 

99 

Sozirtf         •         •         •         ( 

n 

24 

0» 

,1 

Tilorjinjili 

if 

7 

0 

„ 

All  other  sorts     •         • 

••• 

ad  valoi 

rem 

W 

96 

8H£LL8  AMD  GOWBIBS — 

Chanks— lar^  shells^  for  oameos     •         • 

hundred 

7 

0 

» 

„        white,  live      .         •         .         • 

f> 

8 

0 

1, 

n           ff     dead     •         •        •         • 

w 

4 

0 

99 

Cowras       •••..• 

>» 

0  10 

99 

Cowries,  bazar,  common       '  •         • 

owt* 

3 

8» 

•• 

„       Maldive 

9f 

8 

0' 

f. 

„       sankhla            .... 

f> 

70 

0 

99 

„       yellow,  superior  quality     • 

f> 

4 

0» 

9W 

99 

Mother-of-pearU  nacre           •         •        . 

9$ 

46 

0 

9$ 

Nakhla 

» 

60 

0 

„ 

Tortdse-shell       •         •         •         •         • 

fit 

10 

0» 

M 

„      nakh       •         •         •         •         « 

IS 

4 

0» 

fw 

All  other  sortsy  including  articles  made 

of  shell,  not  otherwise  described  •         • 

•  •• 

nd  valorem 

r 

9t 

96 

Ships   and  othbb   Ybssblb  for  inland 
and  harbour  navigation,  including  steam- 
ers, steam-launches,  boats,    and    burges^ 

imported  entire  or  in  sections 

•  •• 

••t 

Prs«. 

^  Jfor  noducaiioQ  luued  auder  this  power  In  respect  of  certain  eteam-tramwayi.  $e*  Gazette  of  India.  180S 
Pt.  I,  p.  4U,  aad  aid,  189B,  Pt.  I,  p.  177.  ^  ' 

*  Tor  rtTlied  Talaation,  m«  Gazette  of  India,  1808,  Pt.  I,  p.  2S6. 


154 


No. 


Tariff. 
(Schedule  IV. — Import  Tariff.) 


[1894 :  Act  YIII. 


SCHEDULE  IV.— (Import  Tamff)— cowifrf. 
General  DimBfl — contd. 


Mames  of  Artiolet. 


Other     Articles,  unmanufaotured 
and  manufactured— cow^*/. 

97        SiLZ,  AND   AKTICLB8    MADB   OF  SiLK  — 

FlosB  »         .         .         . 

'  Piece-goods  ..... 
Raw  silk —      ..... 

Ch^haram,  Cochin-China,  and  yelloir 
Shanghai  •         .         .         • 

lif  athow        •         .         •         •         • 

Other  kinds  of  China 

Waste  and  Eaohra  .         • 

Fanjam         ..... 

Persian         .  ... 

Siam    .•••••• 

Prodnoed  from  the  tasar  or  other  wild 

"worin  ...  .         •         • 

Sewing  thread,  China         .         .  • 

All  other  sorts,  including  ooooons  • 

98  Sizing  for  cotton,  paper,  or  any    other 
material      ....  • 

99  Soap    

100        SFB0IMBN3     ILLU8TBATIVB     OF    NaTUBAL 

SciBNCB,  including  also    antique  coins 
and  medals  .         .         .         .         • 

loi      Sponge  and  Sponges   .        .        .         . 

102      Stabch 

108  Stationebt,  exclnding  paper  (for  which 
see  No.  82)  ..... 

104  Stonb  and  Mabblb,  and  articles  made  of 
stone  and  marhle 

106  Stbaw  Platting,  and  articles  made  of 
straw,  not  otherwise  described 

106  Tallow  and  Gbbasb,  including  stearine . 

107  Tba-Chrbts  of  metal  or  wood,  whether  im- 
ported entire  or  in  sections,  provided  that 
the  Customs-Collector  is  satisfied  that 
they  are  imported  for  the  purpose  of  the 
packing  of  tea  for  transport  in  bulk 


Per 


lb 


ft 
» 

M 
}f 
99 
99 
9> 

99 
M 

... 


•  •. 


•  *• 


•  •» 


*•• 


cwt. 


Tariff 
Valuation. 


Rs.  A. 


7 

8> 

Five 
percent 

ad  valorem 

99 

4 

8 

99 

8 

4» 

99 

6 

8* 

M 

1 

4 

99 

2 

0» 

tf 

5 

0 

>5 

8 

0» 

9. 

4 

0^ 

M 

9 

0^ 

>S 

ad  valorem 

9» 

»» 


ft 


ad  valorem 


» 


» 


» 


>9 


20    0 


Duty. 


f; 


Free. 

Five 
per  cent. 


>. 


Free. 


For  reriied  Taluatioo,  m«  GaMtko  of  India,  1806,  Pt.  I,  p.  256. 
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(Schedule  IV. — Import  Tariff.    Schedule  r.—Ea>poH  Tariff.) 

SCHEDULE  IV.— (Import  Tariff)— c(?«(?W. 
General  Duties — eondd. 


No. 


NamM  of  Articl«8 . 


Other  Artioles,    unmanufactured 
and  manufaotured-eoHcZi. 

106    Tbztilb  Fabbicb  not  otherwise  deecribed 

109  ToiLBT    Bbquibitbs    not   otherwise   de- 

scribed       •         *•... 

110  ToTB,  including  toy-books,  and  requisites 

for  ftil  games 

111  IJiCBBBLLAS,  parasols,  and  sunshades  of  all 

kinds  •••••• 

112  VuLCANiTB  AND  Ebonitb,  articles  made 

of,  not  otherwise  described     . 

lis  Walking  Stices  and  sticks  for  umbrellas, 
parasols,  and  sunshades,  of  all  kinds, 
mounted  and  unmounted,  dririnff,  riding, 

and  other  whips,  fishing  rods  and  lines    • 

I 

114  ^  Wax,  and  articles  made  of  wax,  excluding 
candles  (for  which  see  No.  SI) 


116 


110 


117 


Wood  and  timbbb  (except  fire-wood, 
which  is  free),  and  articles  made  of  wood 
not  other^se  described  .  • 

W00L9  raw    •••••• 

„      articles  made  of,  including  felt 

All  othbb  abtiolbs  manufactured  or 
unmanufactured,  not  described  in  this 
Schedule     ...... 


Per 


Tariff 
YalnatioD. 


Daty, 


Bs.    A. 


ad  valorem 


99 


»» 


» 


ti 


Fire 
per  cent. 


it 


f» 


f^ 


t^ 


99 


9> 


99 


fl 


ad  valorem 


99 


JTree. 

Fire 
per  cent. 

•  9 


1  SCHEDULE  v.— (EiPOET  Takipp). 


Name  of  Artiele. 


Rate  of  duty. 


BiOR,  husked  or    unhusked,  including  btcb    Three  annas  per  Indian  maund  of  8241b 
FLOUB,  but  not  including  bicb-bban  and  ;    avoirdupois  weight. 
biob-dubt,  which  are  free. 


Thii  8cb«dQ]«  waa  inbatitiitad  for  the  original  Bebedule  by  the  Tariff  Act  (1894)  Amendment  Aet,  1S86  (III 
of  ISOe),  pzfaited.  i'i|/V«.  p.  378. 
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THE  SCHEDULE. 

Enactments  repealbd. 


ACT  No.  IX  OF  1894.1 

[22nd  Marchy  1894.] 

An  Act  to  amend  the  law  relating  to  Prisons. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  prisons  in  British 
India,  and  to  provide  rules  for  the  regulation  of  such  prisons ;  It  is  hereby 
•enacted  as  follows : — 

CHAPTER  I. 

Preliminary. 

1.  (I)  This  Act  may  be  called  the  Prisons  Act,  1894.  I.ld^^m^''' 

(2)2It  extends  to  the  whole  of  British  India,  inclusive  of  *  *  *  *  British  meneement. 
Baluchistan,  the  Santhal  Parganas  and  the  Pargana  of  Spiti  j  and 

{3)  It  shall  come  into  force  on  the  first  day  of  July,  1894. 

{4)  Nothing  in  this  Act  shall  apply  to  civil  jails  in  the  Presidency  of  Bom- 
bay outside  the  city  of  Bombay,  and  those  jails  shall  continue  to  be  administered 
under  the  provisions  of  sections  9  to  16  ^both  inclusive)  of  Bombay  Act  II  of 
1874,3  as  amended  by  subsequent  enactments. 

*  2.  (1)  On  and  after  the  said  first  day  of  July,  1894,  the  enactments  men-  R«P«^ 
tioned  in  the  schedule  shall  be  repealed  to  the  extent  specified  in  the  fourth 
column  thereof. 


^  For  Statement  of  Objects  and  Beasont,  se9  Gazette  of  Indi4, 1894,  Pt.  V,  p.  14;  for  Report 
of  the  Select  Committee*  see  ibid,  p.  68  ;  and  for  Proceediogs  in  Coancil,  see  ibid,  Pt.  VI,  pp.  10, 
21,93, 126  and  189. 

The  Act  was  declared  in  force  in  Upper  Hnrma,  bj  the  Burma  Laws  Act,  1898  (XIII  of  1898). 
Burma  Code,  Ed.  1899. 

*  The  words  ** Upper  Burma"  were  repealed  by  the  Burma  Laws  Act,  1898  (XIII  of  1898), 
see  the  Fifth  Schedele. 

*  Printed,  Bombay  Code,  Vol.  II,  Ed.  1896,  p.  186. 

*  So  mach  of  this  section  and  of  the  Schedule,  as  relates  to  the  Upper  Burma  Laws  Act, 
1886  (XX  of  188K)  ha«  been  repealed  by  the  Burma  Laws  Act,  WJS  (XIII  of  1898),  see  the  Fifth 
Bbhedule. 
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(2)  But  all  rules  and  appointments  made,  directions  given  and  orders  ssued 
under  any  of  those  enactments  shall,  so  far  as  they  are  consistent  with  this 
Act,  be  deemed  to  have  been  respectively  made,  given  and  issued  under  this 
Act. 

{3)  Any  enactment  or  document  referring  to  any  of  those  enactments  shall, 
so  &r  as  may  be,  be  construed  to  refer  to  this  Act  or  to  the  corresponding 
portion  thereof. 
DeanitioDft.  3,  In  this  Act— 

(1)  ** prison"  means  any  jail  or  place  used  permanently  or  temporarily- 
vnder  the  general  or  special  orders  of  a  Local  Government  for  the  detention  of 
prisoners,  and  includes  all  lands  and  buildings  appurtenant  thereto,  but  does 
not  include — 

(a)  any  place  for  the  confinement  of  prisoners  who  are  exclusively  in  the 

custody  of  the  police ; 
(6)  any  place  specially  appointed  by  the  Local  Government  under  section 

541  of  the  Code  of  Criminal  Procedure,  18821 ;  or  X  of  1882. 

{c)  any  place  which  has  been  declared  by  the  Local    Government,  by 

general  or  special  order,  to  be  a  subsidiary  jail ; 
{8)  "  criminal  prisoner  '*  means  any  prisoner  duly  committed  to  custody 
under  the  writ,  warrant  or  order  of  any  Court  or  authority  exercising  criminal 
jurisdiction,  or  by  order  of  a  Court-martial : 

(3)  "convicted  criminal  prisoner"  means  any  criminal  prisoner  under 
sentence  of  a  Court  or  Court-martial,  and  includes  a  person  detained  in  prison 
under  the  provisions  of  Chapter  VIII  of  the  Code  of  Criminal  Procedure, 

1882,1  or  under  the  Prisoners  Act,  187P  :  v  ^  J^f^ 

{4)  "  civil  prisoner  '^  means  any  prisoner  who  is  not  a  criminal  prisoner  : 

(5)  "  remission  system  ^'  means  the  rules  for  the  time  being  in  force  regu- 
lating the  award  of  marks  to,  and  the  consequent  shortening  of  sentences  of, 
prisoners  in  jails : 

(6)  "  history-ticket  '*  means  the  ticket  exhibiting  such  information  as  is 
'     required  in  respect  of  each  prisoner  by  this  Act  or  the  rules  thereunder  : 

(7)  "  Inspector  General  ^'  means  the  Inspector  General  of  Prisons : 

(8)  "  Medical  Subordinate  '^  means  an  Assistant  Surgeon,  Apothecary  or 
qualified  Hospital  Assistant :  and 

(9)  "  prohibited  article  '^  means  an  article  the  introduction  or  removal  of 
which  into  or  out  of  a  prison  is  prohibited  by  any  rule  under  this  Act. 


1  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898).    Printed,  infl-a,  p.  880. 
*  Printed,  General  Acts,  Vol.  II,  Ed.  leiiS,  p.  195. 
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(Chap.  II. — Maintenance  and  Offieers  of  Prisons.     Sees.  4-7.     Chap.  IIL — 

Duties  of  Officers.    See.  8.) 

* 

CHAPTER  II. 

Maintenance  and  Ofpiceks  of  Petsons, 

4.  The  Local  Government  shall  provide,  for  the  prisoners  in  the  territories  Aooommodft^ 
mider  such  Government,  accommodation  in  prisons  constmcted  and  regulated  prisonen, 
in  saoh  manner  as  to  comply  with  the  requisitions  of  this  Act  in  respect  of  the 
separation  of  prisoners. 

6.  An  Inspector  General  shall  be  appointed  for  the  territories  subject  to  In»peotor 
each  Local  Government,  and  shall  exercise,  subject  to  the  orders  of  the  Local 
Government,  the  general  control  and  superintendence  of  all  prisons  situated  in 
the  territories  under  such  Government. 

6.  For  every  prison  there  shall  be  a  Superintendent,  a  Medical  Officer  Officers  of 
(who  may  also  be  the  Superintendent),  a  Medical  Subordinate,  a  Jailer  and  ^■^"•' 
such  other  officers  as  the  Local  Government  thinks  necessary : 

Provided  that  the  Governor  of  Bombay  in  Council  may,  with  the  previous 
sanction  of  the  Governor  General  in  Council.,  declare  by  order  in  writing  that 
in  any  prison  specified  in  the  order  the  office  of  Jailer  shall  be  held  by  the 
person  appointed  to  be  Superintendent. 

7.  Whenever  it  appears  to  the  Inspector  General  that  the  number    of  Temporary 

.  aocommoiJbii* 

prisoners  in  any  prison  is  greater  than  can  convemently  or  safely  be  kept  tionfor 
iheran,  and  it  is  not  convenient  to  transfer  the  excess  number  to  some  other  P'^"®"* 

prison, 

or  whenever  from  the  outbreak  of  epidemic  disease  within  any  prison,  or 
for  any  other  reason,  it  is  desirable  to  provide  for  the  temporary  shelter  and 
safe  custody  of  any  prisoners, 

provision  shall  be  made,  by  such  officer  and  in  such  manner  as  the  Local 
Government  may  direct,  for  the  shelter  and  safe  custody  in  temporary  prisons 
of  so  many  of  the  prisoners  as  cannot  be  convemently  or  safely  kept  in  the 
prison. 


CHAPTER  III. 

Duties  op  Officbks. 

Generally. 

8,  All  officers  of  a  prison  shall  obey  the  directions  of  the  Superintendent ;  Control*  and 
all  officers  subordinate  to  the  Jailer  shall  perform  such  duties  as  may  be 

VOL.  VI  M 


162 


Frisons, 


[1894:  AotlZ. 


of 
prifODi. 

OAeen  not 

telwye 

bntinoM 

denlingf 

wMkpiten* 

ers. 

Offieers  not 
to  be  inter- 
ested in  prii- 
OD-eontraetB* 


Superin- 
tendent. 


Beoordftobe 
kept  by 
Superintend- 
ent! 


Duties  of 

Medical 

Officer. 


fCiap.  III.— Duties  of  Officers.     Sees.  9-13.) 


imposed  on  them  by  the  Jailer  with  the  sanction  of  the  Superintendent  or  be 
prescribed  by  roles  under  section  60. 

9.  No  officer  of  a  prison  shall  sell  or  let^  nor  shall  any  person  in  trust  for 
or  employed  by  him  sell  or  lel^  or  derive  any  benefit  from  selling  or  letting, 
any  article  to  any  prisoner  or  have  any.  money  or  other  business  dealings 
directly  or  indirectly  with  any  prisoner. 

10.  No  officer  of  a  prison  shall,  nor  shall  any  person  in  trust  for  or 
employed  by  him,  have  any  interest,  direct  or  indirect,  in  any  contract  for 
the  supply  of  the  prison :  nor  shall  he  deriye  any  benefit,  directly  or  indirectly 
from  the  sale  or  purchase  of  any  article  on  behalf  of  the  prison  or  belonging  to 
a  prisoner. 

Superintendtnt. 

IL  (i)  Subject  to  the  orders  of  the  Inspector  General,  the  Superintendent 
shall  manage  the  prison  in  all  matters  relating  to  discipline,  labour,  expendi* 
ture,  punishment  and  control. 

{2)  Subject  to  such  general  or  special  directions  as  may  be  given  by  the 
Local  Qovernmenty  the  Superintendent  of  a  prison  other  than  a  central  prison 
or  a  prison  situated  in  a  presidency-town  shall  obey  all  orders  not  inconsistent 
with  this  Act  or  any  rule  thereunder  which  may  be  given  respecting  the  prison 
by  the  District  Magistrate,  and  shall  report  to  the  Inspector  General  all  such 
orders  and  the  action  taken  thereon. 

12.  The  Superintendent  shall  keep^  or  cause  to  be  kept,  the  following 
records : — 

(t)  a  register  of  prisoners  admitted ; 

{2)  a  book  showing  when  each  prisoner  is  to  be  released ; 

(3)  a  punishment-book  for   the  entry  of   the  punishm^ts  infficted  on 

prisoners  for  prison-ofPences ; 

(4)  a  visitors'  book  for  the  entry  of  any  observations  made  by  the  visitors 

touching  any  matters  connected  with  the  administration  of  the 
prison ; 
{5)  a  record  of  the  money  and  other  articles  taken  from  prisoners ; 
and  all  such  other  records  as  may  be  prescribed  by  rules  under  section  59 
or  section  60. 

Medical  Officer. 

13.  Subject  to  the  control  of  the  Superintendent,  the  Medical  Officer  shall 
have  charge  of  the  sanitary  administration  of  the  prison,  and  shall  perform 
such  duties  as  may  be  prescribed  by  rules  made  by  the  Local  Gx)vemment 
under  section  60. 
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14.  Whenever  the  Medical   Officer  has  reason  to  believe  that  the  mind  of  MedBoal 
«  prisoner  is,  or  is  likely  to  be^  injuriously  affected  by  the  discipline  or  treat-  report  In 
ment  to  which  he  is  subjected^   the  Medical  Officer  shall  report  the  case  in  ^^"^'^ 
writing  to  the   Superintendent/ together  with  such  observations  as  he  may 

think  proper. 

This  report;  with  the  orders  of  the  Superintendent  thereon^  shall  forthwith 
be  sent  to  the  Inspector  General  for  information. 

15.  On  the  death   of  any  prisoner^   the  Medical   Officer   shall  forthwith  Report  on 
record  in  a  roister  the  following  particulars^  so  far  as  they  can  be  ascertained^  priBon«; 
namely  : — 

(7)  the  day  on  which  the  deceased  first  complained  of  illness  or  was  ob- 
served to  be  illj 
(2)  the  labour^  if  any^  on  which  he  was  engaged  on  that  day^ 
(d)  the  scale  of  his  diet  on  that  day^ 
(4)  the  day  on  which  he  was  admitted  to  hospital, 
(6)  the  day  on  which  the^Medical  Officer  was  first  informed  of  the  illnessj 

(6)  the  nature  of  the  disease, 

(7)  when  the  deceased   was  last  seen  before  his  death  by  the  Medical 

Officer  or  Medical  Subordinate, 

(8)  when  the  prisoner  died,  and 

(d)  (in  cases  where  a  post-mortem  examination  is  made)  au  account  of  the 
appearances  after  death, 
together  with  any  special  remarks  that  appear  to  the  Medical  Officer  to  be 
required. 

Jailer, 

16.  (/)  The  Jailer  shall  reside  in   the  prison,  unless  the   Superintendent  JaUer. 
permits  him  in  writing  to  reside  elsewhere. 

(2)  The  Jailer  shall   not,   without  the  Inspector  General's   sanction  in 
writing,  be  concerned  in  any  other  employment. 

17.  Upon  the  death  of  a  prisoner,  the  Jailer  shall  give  immediate  notice  Si^ertogive 
thereof  to  the  Superintendent  and  the  Medical  Subordinate.  Seat?^ 

prisoner. 

18.  The  Jailer  shall  be  responsible  for  the  safe  custody  of  the  records  to  Eeepona- 
be  kept  under  section  1 2,  for  the  commitment  warrants  and  all  other  docu-  jaaw!* 
ments  confided  to  his  care,  and  for  the  money  and  other  articles  taken  from 

prisoners. 

19.  The  Jailer  shall  not  be  absent  from  the  prison  for  a  night  without  Jailer  to  1>6 

permisaon  in  writing  from  the  Superintendent ;  but,  if  absent  without  leave  Sght,  *^ 

u  2 
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for  a  night  from  unavoidable  necessity,  he  shall  immediately  report  the  fact 
and  the  cause  of  it  to  the  Superintendent. 

20.  Where  a  Deputy  Jailer  or  Assistant  Jailer  is  appointed  to  a  prison,  he 
shall,  subject  to  the  orders  of  the  Superintendent,  be  competent  to  perform  any 
of  the  duties,  and  be  subject  to  all  the  responsibilities,  of  a  Jailer  under  this 
Act  or  any  rule  thereunder. 

Subordinate  Officers. 

21.  The  officer  acting  as  gate-keeper,  or  any  other  officer  of  the  prison, 
may  examine  anything  carried  in  or  out  of  the  prison,  and  may  stop  and  search 
or  cause  to  be  searched  any  person  suspected  of  bringing  any  prohibited  article 
into  or  out  of  the  prison,  or  of  carrying  out  any  property  belonging  to  the 
prison,  and,  if  any  such  article  or  property  be  found,  shall  give  immediate 
notice  thereof  to  the  Jailer. 

22.  Officers  subordinate  to  the  Jailer  shall  not  be  absent  from  the  prison 
without  leave  from  the  Superintendent  or  from  the  Jailer. 

23.  Prisoners  who  have  been  appointed  as  officers  of  prisons  shall  be  deemed 
to  be  public  servants  within  the  meaning  of  the  Indian  Penal  Code.^ 


XLYof  I8fl& 


CHAPTER  IV. 

Admission,  Removal  and  Disohaeqe  of  Pbisonees. 

Prlwnerito  24.  (i)  Whenever  a  prisoner  is  admitted  into  prison,  he  shall  be  searched, 

on  admission.    ^^^  ^  weapons  and  prohibited  articles  shall  be  taken  from  him. 

(2)  Every  criminal  prisoner  shall  also,  as  soon  as  possible  after  admission, 
be  examined  under  the  general  or  special  orders  of  the  Medical  Officer,  who 
shall  enter  or  cause  to  be  entered  in  a  book,  to  be  kept  by  the  Jailer,  a  record 
of  the  state  of  the  prisoner's  health,  and  of  any  wounds  or  marks  on  his  person^ 
the  class  of  labour  he  is  fit  for  if  sentenced  to  rigorous  imprisonment,  and  any 
observations  which  the  Medical  Officer  thinks  fit  to  add. 

(3)  In  the  case  of  female  prisoners  the  seai-ch  and  examination  shall  be 
carried  out  by  the  matron  under  the  general  or  special  orders  of  the  Medical 
Officer. 

25.  All  money  or  other  articles  in  respect  whereof  no  order  of  a  competent 
Court  has  been  made,  and  which  may  with  proper  authority  be  brought  into 


Eifectsof 
prifonen. 


^  PrintecU  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
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the  prison  by  any  criminal  prisoner  or   sent  to  the  prison  for  his  use,   shall  be 
placed  in  the  custody  of  the  Jailer. 

26.  (i)  All  prisoners,   previously  to   being  removed  to  any  other  prison,  Bemoval  and 
shall  be  examined  by  the  Medical  Officer.  ^jcharge  of 

(2)  No  prisoner  shall  be  removed  from  one  prison  to  another  unless  the 
Medical  Officer  certifies  that  the  prisoner  u  free  from  any  illness  rendering  him 
uifit  for  removal. 

(3)  No  prisoner  shall  be  discharged  against  his  will  from  prison,  if  labour- 
ing imder  any  acute  or  dangerous  distemper,  nor  until,  in  the  opinion  of  the 
Medical  Officer,  such  discharge  is  safe. 


CHAPTER  V. 

Discipline  op  Prisoners. 

27«  The  requisitions  of  this  Act  with  respect  to  the  separation  of  prisoners  Sepanldon 
are  as  follows:—  ofprisonew. 

(i)  in  a  prison  containing  female  as  well  as  male  prisonenf,  the  females 
shall  be  imprisoned  in  separate  bmldings,  or  separate  parts  of  the 
same  building,  in  such  manner  as  to  prevent  their  seeing,  or  con- 
versing or  holding  any  intercourse  with,  the  male  prisoners  : 

{2)]\VL  a  prison  where  male  prisoners  under  the  age  of  eighteen  are  con- 
fined, means  shall  be  provided  for  separating  them  altogether  from 
the  other  prisoners  and  for  separating  those  of  them  who  have 
arrived  at  the  age  of  puberty  from  those  who  have  not  : 

(5)  unconvicted  criminal  prisoners  shall  be  kept  apart  from  convicted 
criminal  prisoners  j  and 

(4)  civil  prisoners  shall  be  kept  apart  from  criminal  prisoners. 

28.  Subject  to  the  requirements  of  the  last  foregoing  section,   convicted  Aasooiatioa 
OTminal   prisoners  may  be  confined  either  in  association  or  individually  in  cells  «^^  ^^ 
or  partly  in  one  way  and  X)artly  in  the  other.  onen. 

29.  No  cell  shall  be  used  for  solitary  confinement  unless   it   is  furnished  Solitary 
with  the  means  of  enabling  the  prisoner  to  communicate  at  any  time  with  an  ^•"'®°*' 
officer  of  the  prison,  and  every  prisoner  so   confined  in  a  cell  for  more  than 
twenty-four  hours,  whether  as  a  punishment  or  otherwise,  shall  be  visited  at 
least  once  a  day  by  the  Medical  Officer  or  Medical  Subordinate. 

30.  [1)  Every  prisoner  under  sentence  of  death  shall,  immediately  on  his  Priioneri 
arrival  in  the  prison  after  sentence,  be  searched  by,  or  by  oider  of,  the  Jailer,  '^^^^  "^* 
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and  all  articles  shall  be  taken  from  him  which  the  Jailer  deems  it  dangerous 
or  inexpedient  to  leave  in  his  possession. 

{S)  Every  such  prisoner  shall  be  confined  in  a  cell  apart  from  all  other 
prisoners,  and  shall  be  placed  bj  day  and  by  night  under  the  charge  of  a 
guard. 
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CHAPTER  VI. 

Pood,  Clothino  and  Bedding  of  Citil  and  Unoonvictbd  CttiMiNAL 

Pbuonbrs. 

31*  A  civil  prisoner  or  an  unconvicted  criminal  prisoner  shall  be  permitted 
to  TnMT^fAiTi  himwlf,  and  to  purchase,  or  receive  from  private  sources  at  proper 
honrSi  food^  dothing^  bedding  or  other  necessaries^  but  subject  to  examination 
and  to  such  rules  as  maj  be  approved  by  the  Inspector  G^eral. 

82*  No  part  of  any  food^  clothing,  bedding  or  other  necessaries  belonging 
to  any  civil  or  imconvicted  criminal  prisoner  shall  be  given,  hired  or  sold  to 
any  other  prisoner ;  and  any  prisoner  transgressing  the  provisions  of  this  section 
shall  lose  the  privilege  of  purchasing  food  or  receiving  it  from  private  sources, 
for  such  time  as  the  Superintendent  thinks  proper. 

33.  (i)  Every  civil  prisoner  and  unconvicted  criminal  prisoner  unable  to 
provide  himself  with  sufficient  clothing  and  bedding  shall  be  supplied  by  the 
Superintendent  with  such  clothing  and  bedding  as  may  be  necessary. 

{2)  When  any  civil  prisoner  has  been  committed  to  prison  in  execution  of 
a  decree  in  favour  of  a  private  person,  such  person,  or  his  representative!,  shall, 
within  forty-dght  hours  after  the  receipt  by  him  of  a  demand  in  writing,  pay 
to  the  Superintendent  the  cost  of  the  clothing  and  bedding  so  supplied  to  the 
prisoner ;  and  in  default  of  such  payment  the  prisoner  may  be  rdeased. 


CHAPTER  VII. 
Eh?ik>tment  of  Paisonbrs. 

84.  (1)  (Xvil  jtfisoners  may,  with  the  Superintendent's  permission,  work 
and  follow  any  trade  or  profession. 

(2)  Civil  pritoners  finding  their  own  implements,  and  not  maintained  at 
ibe  expense  of  the  prison,  shall  be  allowed  to  receive  the  whole  of  their  eam^ 
ings  I  bmt  the  earnings  of  such  as  are  fnmiBked  with  implemiMits  or  are  inaiii<^ 
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tftiaed  at  tiMr  expense  of  the  prison  shall  be  sab  jeoi  to  a  deduction,  to  be 
determined  by  the  Superintendent^  for  the  use  of  implements  and  the  cost 
of  maintenanoe. 

35.  (i)  No  criminal  pris<mer  sentenced  to  labour  or  employed  on  kboar  Bmplojment 
at  his  own  desire  shall,  except  on  an  emergency  with  the  sanction  in  writing  priaoners. 
of  the  Superintendent,  be  kept  to  labour  for  more  than  nine  hours  in  any  one 

day. 

(3)  The  Medical  Officer  shall  from  time  to  time  examine  the  labouring 
prisoners  while  they  are  employed,  and  shall  at  least  once  in  every  fortnight 
cause  to  be  recorded  upon  the  history-ticket  of  each  prisoner  employed  on 
labour  the  weight  of  such  prisoner  at  the  time. 

(3)  When  the  Medical  Officer  is  of  opinion  that  the  health  of  any  prisoner 
suffers  from  employment  on  any  kind  or  class  of  labour,  such  prisoner  shall  not 
be  employed  on  that  labour  but  shall  be  placed  on  such  other  kind  or  class  of 
kbour  as  the  Medical  Officer  may  consider  suited  for  him. 

36.  Provision  shall  be  made  by  the  Superintendent  for  the  emjJoyment  (as  Implojmeiit 
long  as  they  so  desire)  of  all  criminal  prisoners  sentenced  to  simple  imprison-  prisonen 
ment ;  but  no   prisoner  not  sentenced  to   rigorous  imprisonment    shall  be  "^^[^  ^ 
punished  for  neglect  of  work  excepting  by  such  alteration  in  the  scale   of  diet  prisonmeiit 
as  may  be  established  by  the  rules  of  the  prison  in  the  case  of  neglect  of  work 

by  such  a  prisoner. 

CHAPTEK  VIII. 

Heauth  of  Pbisonebs. 

37.  {!)  The  names  of  prisoners  desiring  to  see  the  Medical  Subordinate  or  ffickicis- 
appearing  out  of  health  in  mind  or  body  shall,  without  delay,  be  reported  by  ^"*' 
the  officer  in  immediate  charge  of  such  prisoners  to  the  Jailer. 

{2)  The  Jailer  shall,  without  delay,  call  the  attention  of  the  Medical  Subor^ 
dinate  to  any  prisoner  desiring  to  see  him,  or  who  is  ill,  or  whose  state  of  mind 
or  body  appears  to  require  attention,  and  shall  carry  into  effect  all  written 
directions  given  by  the  Medical  Officer  or  Medical  Subordinate  respecting 
alterations  of  the  discipline  or  treatment  of  any  such  prisoner. 

38.  All  directions  given  by  the  Medical  Officer  or  Medical  Subordinate  Beooid  oi 
in  relation  to  any  prisoner,  with  the  exception  of  orders  for  the  supply  of  medi-  MSatST* 
(dnea  or  directions  relating  to  such  matters  as  are  carried  into  effect  by  the  ^^ 
Medical  Officer  himself  or  under  his  superintendenoe,  shall  be  entered  day  by  day 


Hospital. 
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in  the  Tirisoner's  history-tioket  or  in  snch  other  record  as  the  Local  Government 
may  by  rule  direct^  and  the  Jailer  shall  make  an  entry  in  its  proper  place 
stating  in  respect  of  each  direction  the  fact  of  its  having  been  or  not  having 
been  complied  with^  accompanied  by  such  observations^  if  any^  as  the  Jailer 
thinks  fit  to  make^  and  the  date  of  the  entry. 

39  •  In  every  prison  an  hospital  or  proper  place  for  the  reception  of  dck 
prisoners  shall  be  provided. 


CHAPTER  IX, 

VlSITB   TO    PkISONEBS. 

Tlittatocinl  40*  Dae  provision  shall  be  made  for  the  admission^  at  proper  times  and 
Tlrted'oSm.  ^^^®r  proper  restrictions,  into  every  prison  of  persons  with  whom  civil  or  un- 
iBfti  pruoners.  convicted  crinunal  prisoners  may  desire  to  communicate,  care  being  taken  that, 

so  far  as  may  be  consistent  with  the  interests  of  justice,  prisoners  under  trial 
may  see  their  duly  qualified  legal  advisers  without  the  presence  of  any  other 
person. 

41.  (/)  The  Jailer  may  demand  the  name  and  address  of  any  visitor  to  a 
prisoner,  and,  when  the  Jailer  has  any  ground  for  suspicion^  may  search  any 
visitor,  or  cause,  him  to  be  searched,  but  the  search  shall  not  be  made  in  the 
presence  of  any  prisoner  or  of  another  visitor. 

{2)  In  case  of  any  such  visitor  refusing  to  permit  himself  to  be  searched, 
the  Jailer  may  deny  him  admission ;  and  the  grounds  of  such  proceeding,  with 
the  particulars  thereof,  shall  be  entered  in  such  record  as  the  Local  Govern- 
ment may  direct. 
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CHAPTER  X. 

Offences  in  ablation  to  Pbisons. 

42.  Whoever,  contrary  to  any  rule  under  section  60,  introduces  or  removes 
or  attempts  by  any  means  whatever  to  introduce  or  remove,  into  or 
from  any  prison,  or  supplies  or  attempts  to  supply  to  any  prisoner  outside 
the  limits  of  a  prison,  any  prohibited  article, 

and  every  officer  of  a  ^son  who,  contrary  to  any  such  rule,  knowingly 
Buffers  any  such  article  to  be  introduced  into  or  removed  from  any  prison^  to  be 
possessed  by  any  prisoner,  or  to  be  supplied  to  any  prisoner  outside  the  limits 
of  a  nrison, 


^ 
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and  whoever^   contrary  to  any  such  rule,  oommuxdcates  or  attempts  to  com- 

mixnicate  with  any  prisoner^ 

and  whoever  abets  any  offence  made  punishable  by  tJiis  section^ 

shall^  on  conviction  before  a  Magistrate^   be  liable  to  imprisonment  for  a 

term  not  exceeding  six  months^  or  to  fine  not  exceeding  two  hnndred  rapeee,  or 

to  both. 

43.  When  any  person^  in  the  presence  of  any  officer  of  a  prison^    oommitB  Power  to 
any  offence  specified  in  the  last  foregoing  section,  and  refuses  on  demand  of  sooh  ofltaiM 
officer  to  state  his  name  and  residence,  or  gives  a  name  or  residence  which  saoh  "^^^  ^ 
officer  knowsi  or  has  reason  to  believe,  to  be  false,  such  officer  may  arrest  him^ 

and  shall  without  unnecessary  delay  make  him  over  to  a  Police-officer^  and 
thereupon  such  FoUce-officer  shall  proceed  as  if  the  offence  had  been  conmiitted 
in  his  presence. 

44.  The  Superintendent  shall  cause  to  be  affixed,  in  a  conspicuous  place  PabUoOioii 
outside  the  prison,  a  notice  in  English  and  the  Vernacular  setting  forth  the  ^  P^"'*'^^** 
acts  prohibited  under  section  48  and  the  penalties  incurred  by  their  commie- 

sion. 

CHAPTER  XI. 

Pbison-offbncbs, 

45.  The  following  acts  are  declared  to  be  prison-offences .  when  committed  Prison- 
by  a  prisoner : —  offenow. 

'     (1)  such  wilful  disobedience  to  any  regulation  of  the  prison  as  shall  have 
been  declared  by  rules  made  under  section  59  to  be  a  prison-offence ; 
{i^)  any  assault  or  use  of  criminal  force  ; 

(5)  the  use  of  insulting  or  threateniDg  language  ; 

(4)  immoral  or  indecent  or  disorderly  behaviour  ; 

(6)  wilfully  disabling  himself  from  labour ; 

(6)  contumaciously  refusing  to  work ; 

(7)  filing,  cutting,  altering  or  removing  handcuffs,  fetters  or  bars  without 

due  authority ; 

(8)  wilful  idleness  or  n^ligence  at   work  by  any  prisoner  sentenced  to 

rigorous  imprisonment ; 

(5)  wilful  mismanagement  of  work  by  any  prisoner  sentenced  to  rigorous 

imprisonment ; 
{!€)  wilful  damage  to  prison-property ; 
(11)  tampering  with  or  de&cing  history-tickets,  records  or  documents; 


# 
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{13)  reodving,  poseessing  or  transferring  any  prohibited  article  ; 

(13)  feigning  illnefis ; 

(14)  wilfully  bringing  a  false  accusation  against  any  officer  or  prisoner  ; 
{IS)  omitting  or  refusing  to  report,  as  soon  as  it  comes  to  his  knowledge, 

the   occurrence  of  any  fire,  any  plot  or  conspiracy,  any  escape, 
attempt  or  preparation  to  escape,  and  any  attack  or  piepaxation 
for  attack  upon  any  prisoner  or  prison-official ;  and 
{!€)  conspiring  to  escape,  or  to  assist  in  escaping,  or  to  commit  any  other 
of  the  offences  aforesaid, 
^uu^mnt  4ft.  The  Superintendent  may  examine  any  person  toudiing  any  such  off- 

enoQ^  and  determine  thereupon,  and  punish  such  offence  by — 
(i)  a  formal  warning*: 

£xplanaiion* — ^A  formal  warning  shall  mean  a  warning  personaUy 
addressed  to  a  prisoner  by  the  Superintendent  and  recorded  in  tiie 
jmnishment-book  and  on  the  prisoner's  Ustory-ticket; 
(8)  change  of  labour  to  some  more  irksome  or  severe  form ; 
(S)  havd  labour  for  a  period  B>ot  exceeding  seven  days  in  the  case  of 
convicted  criminal  prisoners  not  sentenced  to  rigorous  imprison- 
ment ,' 
{4)  such  loss  of  privileges  admissible  under  the  remission  system  for  the 
time  being  in  force  as  may  be  prescribed  by  rules  made  by  the 
Governor  General  in  Council ; 
{5)  the  substitution  of  gunny  or  other  coarse  fabric  for  clothing  of  other 
material,  not  being  woollen,  for  a  period  which  shall  not   exceed 
three  months ; 
{6)  imposition  of  handcuffs  of  such  pattern  and  weighty  in  such  manner 
and  for  such  period,  as  may  be  prescribed  by  rules  made  by  the 
Gt)vemor  General  in  Council ; 
(7)  imposition  of  fetters  of  such  pattern  and  weight,  in  such  manner  and 
for  such  period,   as  may  be  prescribed  by  rules  made  by   the 
Governor  General  in  Council ; 
{8)  separate  confinement  for  any  period  not  exceeding  six  months  ; 

Bxplanation. — Separate  confinement  means  such  confinement  with  or 
without  labour  as  secludes  a  prisoner  from  communication  witii,  but 
not  from  sight  of,  other  prisoners,  and  allows  him  not  less  than 
one  hour's  exercise  per  diem  and  to  have  his  meals  in  association 
with  one  or  more  other  prisoners ; 
(d)  penal  diet, — ^that  is,  restriction  of  diet  in  such  manner  and  subject  ta 
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Bach  conditions  regarding  labour  as  maj  be  prescribed  hj  tbe 
Local  Government : 
Provided  that  such  restriction  of  diet  shall  in  no  case  be  applied  to  a 
prisoner  for  more  than  ninety-six  consecutive  hours,  and  shall 
not  be  repeated  except  for  a  fresh  ofFence  nor  until  after  an 
interval  of  one  week ; 

(10)  oellular  confinement  for  any  period  not  exceeding  fourteen  days  : 
Provided  that  after  each  period  of  cellular  confinement  an  interval  of 

not  less  duration  than  such  period  must  elapse  before  the  prisoner 
is  again  sentenced  to  cellular  or  solitary  confinement : 
JSxplanatioH, — Cellular  confinem^it  means  such  confinement  with  OiT 
without  labour  as  entirely  secludes  a  prisoner  from  eonununioatiQn 
with,  but  not  from  sight  of^  other  prisoners : 

(11)  solitary  confinement  for  any  period  not  exceeding  seven  days : 
Provided  that  after  each  period  of  solitary  confinement  an  interval  of 

not  less  durattim  than  such  period  must  elapse  before  the  prisoner 
is  again  sentenced  to  solitary  or  cellular  confinement : 
JBaplanation. — Solitary  confinement  means  such  confinement  with  or 

# 

without  labour  as  entirely  secludes  the  prisoner  both  from  sight 
of,  and  communication  with,  other  prisoners ; 
{12)  penal  diet  as  defined  in  clause  {9)  combined  with  soUtary  confinement 

as  defined  in  clause  ( 11) ; 
(13)  whipping,  provided  that  the  number  of  stripes  shall  not  exceed  thirty : 
Provided  that  nothing  in  this  section  shall  render  any  female  or  civil  prisoner 
liable  to  the  imposition  of  any  form  of  handcuffs  or  fetters,  or  to  whipping. 

47.  Any  two  of  the  punishments  enumerated  in  the  lastjforegoing  section  Plmality  of 
may  be  awarded  for  any  such  offence  in  combination,  subject  to  the  following  SSdar  mo- 
exeeptions,  namely  : —  tlon  i  «. 

(i)  formal  warning  shall  not  be   combined  with  any  other  punishment  ex- 
cept loss  of  privileges  under  clause  {4)  of  that  section  ; 
(2)  penal  diet  shall  not  be  combined  with  change  of  labour  under  clause  {2) 
of    that  section,  nor  shall  any    additional  period  of  penal  diet 
awarded  singly    be  combined  with  any  period     of  penal    diet 
awarded  in  combination  with  solitary  confinement ; 
{3)   solitary  confinement  shall  not  be  combined  with  cellular  confinement 
or  with  separate  confinement,  nor  cellular  confinement  with  sepa- 
rate confinement,   so  as  to  prolong  the  total  period  of  sedusion  to 
which  the  prisoner  shall  be  liable ; 
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{4)  whipping  shall  not  be  combined  with  anj  other  form  of  punishment  ex- 
cept cellular  or  separate  confinement  and  loss  of  privileges  admis- 
sible under  the  remission  system. 

48.  (/)  The  Superintendent  shall  have  power  to  award  any  of  the  pimish- 
ments  enumerated  in  the  two  last  foregoing  sections^  subject^  in  the  case  of 
separate  confinement  for  a  period  exceeding  one  months  to  the  previous  con- 
firmation of  the  Inspector  General. 

(2)  No  officer  subordinate  to  the  Superintendent  shall  have  power  to  award 
any  punishment  whatever. 

49.  Except  by  order  of  a  Court  of  Justice^  no  punishment  other  than  the 
punishments  specified  in  the  foregoing  sections  shall  be  inflicted  on  any  prisoner, 
and  no  punishment  shall  be  inflicted  on  any  prisoner  otherwise  than  in  accord- 
ance  with  the  provisions  of  those  sections. 

50.  (i)  No  punishment  of  peztal  diet^  either  singly  or  in  combination^  or  of 
whipping,  or  of  change  of  labour  under  section  46,  clause  (2),  shall  be  executed 
until  the  prisoner  to  whom  such  punishment  had*  been  awarded  has  been 
examined  by  the  Medical  Officer,  who,  if  he  considers  the  prisoner  fit  to  undergo 
the  punishment,  shall  certify  accordingly  in  the  appropriate  colimm  of  the 
punishment-book  prescribed  in  section  1 2. 

{2)  If  he  considers  the  prisoner  unfit  to  undergo  the  pxmishment,  he  shall 
in  like  manner  record  his  opinion  in  writing  and  shall  state  whether  the  pris- 
oner is  absolutely  unfit  for  punishment  of  the  kind  awarded,  or  whether  he  con- 
siders any  modification  necessary. 

{3)  In  the  latter  case  he  shall  state  what  extent  of  punishment  he  thinks 
the  prisoner  can  undergo  without  injury  to  his  health. 

51.  {1)  In  the  ptmishment-book  prescribed  in  section  1 2  there  shall  be 
recorded,  in  respect  of  every  punishment  inflicted,  the  prisoner's  name,  roister 
number  and  the  class  (whether  habitual  or  not)  to  which  he  belongs,  the  prison- 
offence  of  which  he  was  guilty,  the  date  on  which  such  prison-offence  was 
committed,  the  number  of  previous  prison-offences  recorded  against  the  prisoner, 
and  the  date  of  his  last  prison-offence,  the  punishment  awarded,  and  the  date 

of  infliction. . 

(;9)  In  the  case  of  every  serious  prison-offence,  the  names  of  the  witnesses 
proving  the  offence  shall  be  recorded,  and,  in  the  case  of  offences  for  which 
whipping  is  awarded,  the  Superintendent  shall  record  the  substance  of  the 
evidence  of  the  witnesses,  the  defence  of  the  prisoner,  and  the  finding  with  the 
reasons  therefor. 

[3)  Against  the  entries  relating  to  each  punishment  the  Jailer  and  Super- 
intendent shall  affix  their  initials  as  evidence  of  the  oorrecfcness  of  the  entries. 
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Sec.  55.) 

52.  If  any   prisoner  is  guilty   of  any   offence  against   prison-discipline  Prooedoreoa 
which^  by  reason  of  his  having  frequently  committed   such   offences  or   other-  of  hdnoos 
wise,  in  the  opinion  of  the    Superintendent,   is  not   adequately  punishable  by  <*«"*?• 
the  infliction  of  any  punishment  which  he  has  power  under  this  Act  to  award, 
the  Superintendent  may  forward  such  prisoner   to   the   Court  of  the  District 
Magistrate  or  of  any  Magistrate  of  the  first  class  having  jurisdiction,  together 
with  a  statement  of  the  circumstances,   and  such  Magistrate  shall  thereupon 
inquire  into  and  try  the  charge  so  brought  against  the  prisoner,  and,  upon  con- 
viction, may  sentence  him  to  imprisonment  which  may  extend  to  one  year,  such 
term  to  be  in  addition  to   any  term  for  which   such   prisoner  was  undergoing 
imprisonment  when  he  committed  such  offence,  or  may  sentence  him  to  any  of 
the  punishments  enumerated  in  section  46  : 

Provided  that  the  District  Magistrate  may  transfer  the  case  for  inquiry  and 
trial  to  any  Magistrate  of  the  first  class  :  and 

Provided  also  that  no  person  shall  be  punished  twice  for  the  same  offence. 

53.  {!)  No  punishment  of  whipping  shall   be  inflicted  in  instalments,  or  vndpplng. 
except  in  the  presence  of  the  Superintendent  and   Medical   Officer  or  Medical 
Subordinate. 

{2)  Whipping  shall  be  inflicted  with  a  light  ratan  not  less  than  half  an 
inch  in  diameter  on  the  buttocks,  and  in  case  of  prisoners  under  the  age  of 
sixteen  it  shall  be  inflicted,  in  the  way  of  school  discipline,  with  a  lighter 
ratan. 

54.  ( 1)  Every   Jailer  or   officer  of  a  prison  subordinate  to  him  who  shall  Offeaces  by 
be  guilty  of  any  violation  of  duty  or  wilful   breach   or  neglect  of  any  rule  or  ^ite*. 
reg^ation   or  lawful  order   made  by  competent  authority,  or  who  shall  with- 
draw from  the  duties  of  his  office  without  permission,  or  without  having  given 
previous  notice  in  writing  of  his  intention  for  the  period  of  two  months,   or 

who  shall  wilfully  overstay  any  leave  granted  to  him,  or  who  shall  engage 
without  authority  in  any  employment  other  than  his  prison-duty,  or  who  shall 
be  guilty  of  cowardice,  shall  be  Hable,  on  conviction  before  a  Magistrate,  to 
fine  not  exceeding  two  hundred  rupees,  or  to  imprisonment  for  a  period  not 
exceeding  three  months,  or  to  both. 

(2)  No  person  shall  under  this  section  be  punished  twice  for  the  same 
offence. 

CHAPTER  XII. 
Miscellaneous. 

55.  A  prisoner,  when  being  taken  to  or  from  any  prison  in  which  he  may  Extramural 
be  lawfully  confined,  or  whenever  he  is  working  outside  or  is  otherwise  beyond  JSt^f 'and 
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the  limits  of  any  sach  prison  in  or  nnder  the  lawful  custody  or  control  of  a 
prison-officer  belonging  to  snch  prison^  shall  be  deemed  to  be  in  prison  and 
shall  be  subject  to  all  the  same  incidents  as  if  he  were  actually  in  prison. 

56.  Whenever  the  Superintendent  considers  it  necessary  (with  reference 
either  to  the  state  of  the  prison  or  the  character  of  the  prisoners)  for  the  safe 
custody  of  any  prisoners  that  they  should  be  confined  in  irons^  he  may^  subject 
to  such  rules  and  instructions  as  may  be  laid  down  by  the  Inspector  General 
with  the  sanction  of  the  Local  Ooveniment^  so  confine  them. 

57.  {1)    Prisoners  under  sentence  of  transportation  may,   subject  to  any 
rules  made  under  section  60,  be  confined  in  fetters  for  the  first   three  mouths  . 
after  admission  to  prison. 

{2)  Should  the  Superintendent  consider  it  necessary,  either  for  the  safe 
custody  of|the  prisoner  himself  or  for  any  other  reason,  that  fetters  should  be 
retained  on  any  such  prisoner  for  more  than  three  months,  he  shall  apply  to  the 
Inspector  General  for  sanction  to  their  retention  for  the  period  for  which  he 
considers  their  retention  necessary,  and  the  Inspector  General  may  sanction 
such  retention  accordingly. 

58.  No  prisoner  shall  be  put  in  irons  or  xmder  mechanical  restraint  by  the 
Jailer  of  his  own  authority,  except  in  case  of  'urgent  necessity,  in  which  case 
notice  thereof  shall  be  forthwith  given  to  the  Superintendent. 

59«  The  Governor  General  in  Council  may  for  any  part  of  British  India, 
and  each  Local  Government  with  the  previous  sanction  of  the  Governor  Gen- 
eral in  Council  may  for  the  territories  under  its  administration,  make  rules  con- 
sistent with  this  Act — 

(i)  defining  the  acts  which  shall  constitute  prison-offences  ; 
{2)  determining  the  classification  of  prison-offences  into  serious  and  minor 
offences  ; 

(3)  fixing  the  punishments  admissible  under  this  Act  which  shall  be 

awardable  for  commission  of  prison-offences  or  classes  thereof  ; 

(4)  declaring  the  circumstances  in  which  acts  constituting  both  a  prison- 

offence  and  an  offence  under  the  Indian  Penal  Code  ^   may   or  may  xLY  of  1800 
not  be  dealt  with  as  a  prison-offence ; 

(5)  for  the  award  of  marks  and  the  shortening  of  sentences ; 

(6)  regulating  the  use  of  arms  against  any  prisoner  or  body  of  prisoners 

in  the  case  of  an  outbreak  or  attempt  to  escape ; 

(7)  defining  the  circumstances  and  regulating  the  conditions  under  which 

prisoners  in  danger  of  death  may  be  released ; 


1  FrlDtedy  General  Acts  ToU  I,  Ed.  1898,  p.  240. 
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(Chaf.  XII. — Mucellaneoui.    See,  60.) 

(8)  regulating  the  transfer  from  one  part  of   British  India  to  another  c£ 

prisoners  whose  term  of  transportation  or  impriflonment    la  about 
to  expire  ;  and^ 

(9)  generally,  for  carrying  into  effect  the  purposes  of  this  Act. 

60.  The  Local  Government  may,  subject  to  the  oontrol  of  the   Governor  Power  of 
Oeneral  in  CounciL  make  rules  *  consistent  with  this  Act —  Locsl  Qovcnip 

ment  to  milk* 

{a)  for  the  classification  of  prisons,  and  description  and  construction  of  rules. 

wards^  cells  and  other  places  of  detention  ; 
(i)  for  the  regulation  by  numbers,  length  or  character  of  sentences,   or 

otherwise,  of  the  prisoners  to  be  confined  in  each  class  of  prisons  ; 
(e)  for  the  government   of  prisons  and  for  the  appdntment,  guidancey 

control,  punishment  and  diflmissal  of  all  officers  appointed  under 

this  Act ; 
{d)  as  to  the  food,   bedding  and  clothing  of  criminal  jwisoners  and  of 

civil  prisoners  maintained  otherwise  than  at  their  own  cost ; 

(e)  for  the  employment,  instruction  and  control  of  convicts  within  or 

without  prisons  j 

(f)  for  defining  articles  the  introduction  or  removal  of  which  into  or  out 

of  prisons  without  due  authority  is  prohibited ; 
{ff)  for  classifying  and  prescribing  the  forms  of  labour  and  regulating  tke 

periods  of  rest  from  labour  ; 
H)  for  regulating  the  disposal  of  the  proceeds  of  the  empkjaie&t  of 

prisoners ; 
(f )  for  regulating  the  confinement  in  fetters  of  prisoners  sentenced  to 

transportation ; 
(;)  for  the  classification  and  the  separation  of  prisoners ; 
{i)  for  regulating  the  confinement  of  convicted  criminal  prisoners  under 

section  28 ; 
(l)  for  the  prepuatton  and  nudntenance  of  history-tickebi; 
(f»)  for  the  selection  and  appointment  of  prisoners  as  officers  of  prisout ; 
{n)  for  rewards  for  good  conduct ; 

1  Por  rules  made  by  tlie  GoTernment  of  Bombay  for  tbe  olassifloation  and  treatment  of  pila« 
aners  under  BombHy  Aot  II  of  I874i,  printed,  Bombay  Code»  Vol.  II,  Ed.  1896,  p.  185,  whieh 
are  kept  in  foroe  by  this  Act,  $ee  Bombay  List  of  Local  Bnlea  and  Orders,  Vd.  I,  Ed.  1897, 
pp.  exUx  aad  cltr. 

For  mles  regarding  Government  prisons  in  the  Central  IVovioeee  made  nnder  Act  XXVI  of 
1870  and  kept  in  force  by  thia  Act,  see  Central  l^viaaea  List  «rf  Local  Boles  and  Orders,  Ed. 
1896,  p.  59. 

Por  mlea  for  the  management  and  superintendence  of  Jails  in  the  Madias  Fresidencj,  ««« 
Madras  list  of  Local  Bnlea  and  Orders,  Ed.  1898,  p.  251,  and  for  notification  preaoriUnf  *  new 
Jail  Code,  #00  ^«d. 
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{p)  for  regulating  the  transfer  of  prisoners  whose  term  of  transportation 

or  imprisonment  is  about  to  expire ; 
{p)  for  the  treatment^  transfer    and   disposal  of  criminal  Imiatics  or 

recovered  criminal  lunatics  confined  in  prisons ; 
{q)  for  regulating  the  transmission  of  appeab  and  petitions  from  prisoners 

and  their  communications  with  their  friends ; 
(f )  for  the  appointment  and  guidance  of  visitors  of  prisons ; 
(«)  for  extending  any  or  all  of  the  provisions  of  this  Act  and  of  the  rules 

thereunder  to  subsidiary  jails  or  special  places  of  confinement 

appointed  under  section  541  of  the  Code  of  Criminal  Procedure^  X  of 

1882/  and  to  the  officers  employed^  and  the  prisoners  confined^ 

therein ;   and, 
(t)  generally,  in  regard  to  the  admission,   custody,  employment,  dieting, 

treatment  and  release  of  prisoners,  and  for  other  purposes  consistent 

with  this  Act. 

61.  Copies  of  rules,  under  sections  59  and  60  so  &r  as  they  afEect  the 
government  of  prisons,  shall  be  exhibited,  both  in  English  and  in  the 
Vernacular,  in  some  place  to  which  all  persons  employed  within  a  prison  have 
aooeBs. 

62.  All  or  any  of  the  powers  and  duties  conferred  and  imposed  by  this  Act 
on  a  Superintendent  or  Medical  Officer  may  in  his  absence  be  exercised  and  per- 
formed by  such  other  officer  as  the  Local  Government  may  appoint  in  this 
behalf  either  by  name  or  by  his  official  designation. 


THE  SCHEDULE. 

Enactments  bbpealbd. 
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Extent  of  repeal. 


Acts  of  the  Governor  General  in  Council. 


1866 


vni 


An  Act  for  the  better  con- 
trol of  the  jails  w  thin 
the  Preridenoj  of  Bom- 
hay. 


So  nmoh  as  has  not  been  repealed. 


^  See  now  the  Code  of  Crindnal  Procedare»  1898  (Act  V  of  1898),  printed,  infl^,  p.  880. 
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Tear. 

Ko, 

Title  or  BhortUtle. 

Extent  of  repea  1. 

1 

% 

3 

•   4 

Ad9  of  the  Oovemor  General  in  Council — concld. 


1870    XXVI 


1874 


1878 


*1891 


XV 


XIV 


XII 


Prisons  Act,  1870    • 

Laws  Local  ^Extent  Act, 
1874. 

An  Act  to  assimilate  cer- 
tain powers  of  the  Local 
Governments  of  the 
North- Western  ProTin* 
ces  and  Ondh. 

Repealing  and  Amending 
Aot,  1891. 


So  much  as  has  not  been  repealed. 

So  mnch  of  Part  (6)  of  the  thii-d  schedule 
as  relates  to  Act  VIII  of  185t^. 

Section  2. 


So  mnoh  of  the  second  sohediilo  as  re- 
lates to  Acts  VIII  of  1856  and  XXVI 
of  1870. 


AeU  of  the  Oovernor  of  Fort  St.  Oeorge  in  Council. 

So  much  as  has  not  been  repealed. 

The  whole. 


1869 

V       . 

Madns  Jails  Act,  1869     . 

1888 

VII    . 

Madras  Jails  Act  Amend- 
ment  Act,  1882. 

1889 

II      . 

An  Act  to  amend  the 
Madras  Jails  Act,  1869. 

The  whole. 


AeU  of  the  Oovernor  of  Bombay  in  Council, 


•  1874  I II 


1882 


1888 


II 


IV 


An  Aot  for  the  rejonilation 
of  Jails  in  the  City  and 
Presidency  of  Bombay, 
and  the  enforcement  of 
discipline  therein. 

An  Aot  to  amend  Bombayl 
Act  II  of  lb74.        ■*'^- 


So  mnch  as  has  not  been  repealed 
except  sections  9  to  16  (both  incln- 
iive)as  amended  by  Bombay  Act  II  of 
1882. 


Section  8. 


An  Aet  to  amend  the  Law  The  whole, 
concerning  the  confine- 
m<^nt  of  ciyil  priBoners 
liable  to  imprisonment 
under  the  Criminal  Pro^ 
oedure  Code. 


1  Printed,  <}enerft]  Aeti,  Vol.  II,  VA.  1808.  p.  481 

•  Prtnted.  N.-W.  P.  »ud  Oudh  r'ode.  Ei».  1^^2  p.  S3». 

•  Theentrj  repeaUnfr  that  portion  of  the  Dpper  Durmii  Law*  Act.  1<^6(XX    of  Iftfifl).  whlHi  Hatos  \o  Act 
XXVI  of  1870  wae  repealed  by  the  Burma  Lawe  Act,  1888  (XI 11  of  18v8),  iirintvd,  Buitha  Code,  £d.  IbW. 

•  Printed, Mtfro,  p.  82. 

•  Brinted,  Bombay  Code,  Vol.  II.  Rd.  1996,  p.  185. 

•  Printed.  Bombaj  Code,  Tol.  Ill,  Ed.  1896,  p.  4. 
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1887    I 


1864 


1866 
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YORT. 
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No. 

'Title  or  short  title. 

Extent  of  repeal* 

1 

2 

8 

4 

Acte  oj  the  Oovemor  of  Bombay  in  Conncil^-oonolA. 

An   Act  to  further  amend  I  The  whole. 
Bomhay  Act  II  of  1874.  j 

Jeti  of  the  Lieutenant' Grovernor  of  Bengal  in  CoundL 

An    Act  for  the  regulation    So  mnoh  as  has  not  heen  repealed, 
of  Jails  and  the  enforce- 


ment of  discipline  there- 
in. 

An  kf'i  to  amend  Act  II 
of  1861.  passed  hy  the 
I. ientenant- Governor  of 
Bengal  in  Council,  and 
to  extend  tie  provisions 
thereof  to  the  Presidency 
Jail. 


So  much  as  has  not  heen  repealed. 


Regulations  made  under  the  Statute  33  Fietoria,  Chapter  3, 


1872  1 


1874 


1876 


1890 


III 


IX     . 


II 


Santhtfl    Parganas    Settle-  ] 
ment  Begnuktion. 


Arakan  Hill  District  Laws 
Regulation,  1874. 

Assam  Prisons  Regulation, 
1876. 

British   Halachistan   Laws 
Regulation,  1890. 


So  much  of  the  Schedule  (as  amended 
by  Regulation  IK  of  1886)  as  relates 
to  Bengal  Acts  II  of  1864  and  Y  of 
1866. 

So  mnoh  as  relates  to  Act  XXYI  of 
1870. 

The  whole . 


So  much    as  relates  to   Act  XXYI    of 
1870. 


1  Printed,  Bengal  Code.  Vol.  I,  Ed.  1869.  p.  697. 
*  Printed,  Burma  Code,  Ed.  1889,  p.  858. 
s  Printed,  BalachiiUn  Code,  Bd.  1890,  p.  69. 
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ACT  No.  XII  OF  1894.1 

[12iA  October,  1894.'] 

An  Act  to  amend  the   Articles  of    War  for  the  Government  of 

Her  Majesty's  Indian  Forces. 

Whereas  it  is  expedient  to  amend  the  Articles  of  War  for  the  Government 
of  Her  Majesty^s  Indian  Forces  ;  It  it  hereby  enacted  as  follows : — 

1.  {1)  This  Act  may  be  called  the  Indian  Articles  of  War  Amendment 
Act,  1894.;  and 

[Sf)  It  shall  come  into  foi*ce  on   such  date  as  the   Governor   Geneml  in 
Council  may  by  notification  in  the  Gazette  of  India  fix  in  that  behalf.' 

2.  Part  I,  clause  (<?),  of  the  Indian  Articles  of  War   (hereinafter  called  y  of  1869. 
"the  eaid  Articles  '^),  is  hereby  repealed. 

3.  For  Part  I,  clause  (rf),  of  the  said  Articles  the  following  shall   be  sub- 
stituted, namely : — 

"  [d). — Application  of  Articles. 

"  These  Articles  shall  apply  to  all — 

(a)  persons  to  whom  they  actually  apply  at  present;' 

{b)  persons  commissioned  or  gazetted  as  Native  officers,  or  gazetted  as 
warrant  officers,  of  Her  Majesty's  Indian  Forces ; 

(c)  medical  subordinates ; 

{d)  persons  attested  imder  these  Articles ; 

ifi)  unattested  recruits ; 

(/)  persons  enrolled  under  these  Articles ; 

{g)  persons,  not  otherwise  subject  to  military  law,  who,  on  active  service, 
in  camp,  on  the  mSirch,  or  at  any  frontier  post  specified  by  the 
Governor  General  in  Council  by  notification  in  this  behalf,  are 
employed  by,  or  are  in  the  service  of,  or  are  followers  of,  or  accom- 
pany any  portion  of.  Her  Majesty's  Indian  Forces  : 


1  For  statement  of  ObjecU  and  Kcasons,  we  Qaiette  of  India,  18»4^,  Pt.  V,  p.  135  j  for  Beport 
of  the  Select  Committee, ««  »Wrf,  p.  189  j  and  for  Proceedings  iu  Council,  see  ibid,  Pt.  VI.  pp.  824, 
227  288  and  286.  As  being  part  of  the  Indian  Artides  of  War  (Aet  V  of  1869),  printed,  Oeneral 
Aots  Vol.  II,  Bd.  1898,  p.  88,  this  Act  was  declared  in  force  in  Upper  Burma,  by  the  Burma  Laws 
Afit  1896  fXIII  of  1898),  printed,  Burma  Code.  Bd.  1899. 

The  Act  has  been  extended  to  British  Baluchistsn  by  notification  under  s.  5  of  the  Scheduled 
DUipieU  Act,  1874  (XIV  of  1874),  eee  Gazette  of  India,  1896,  Pt.  II,  p.  1064. 

iiThflst  ApriV  1896,  eee  Notification  Ko.  1018,  dated  2nd  NoYember,  1894^  Gaaette  of  India, 

^^^1  %«t  U,  at  the  time  the  Act  receired  assen< ,  12th  October,  1894. 
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Provided  as  follows :  — 

if  any  person  claims  to  belong  to  a  class  to  which  the  Anny   Act^  is^  and  ^  *  ^  ^*<'*- 
these  Articles  are  not^  applicable^  the  burdeii  of  proving  that  he  belongs  to  that 
class  shall  lie  upon  him/^ 
Sabsiiitatton.  4.  Por  Part  I,  clause  {e),  of  the  said  Articles  the  following  shall  be  sub- 

for'Xite*"*^    stituted,  namely  :— 

(e)  of  Part  I.  «^^)  .—Definition. 

'^  In  these  Articles,  unless  there  is  something  repugnant  in  the  subject  or 

context,— 

{1)  *  notification '  means  a  notification  pubUshed  in  the  official  Gazette  : 
{2)  ^  prescribed '  means  prescribed  by  rules  made  by  the  Governor   General 

in  Council  or  by  any  authority  empowered  by  him  in  this  behalf  : 

(3)  ^British  officer^  means  au  officer  holding  a  commission  in  Her 
Majesty's  land  forces,  but  does  not  include  an  honorary  commissioned  officer : 

(4)  '  Native  officer '  means  an  officer  commissioned  or  gazetted  as  an  officer 
holding  a  Native  rank  in  Her  Majesty's  Indian  Forces : 

(5)  '  officer '  means  a  British  officer  or  Native  officer,  but  does  not  include 
a  warrant  officer  or  non-commissioned  officer : 

{6)  ^medical  subordinate'  means  a  senior  hospital  assistant,  a  hospital 
assistant  of  the  first,  second  or  third  class,  and  a  sub-hospital  assistant,  but 
does  not  include  an  officer : 

(7)  '  superior  officer, '  when  used  in  relation  to  a'  person  subject  to  these 
Articles,  includes  a  warrant  officer,  a  non-commissioned  officer  and  an  acting 
non-commissioned  officer : 

(8)  '  soldier '  includes  a  non-commissioned  officer  and  any  armed  person  do- 
ing duty  in  the  ranks  of  Her  Majesty's  Indian  Forces': 

(9)  '  recruit '  means  a  person  enlisted  for  enrolment  in  any  corps  or  depart- 
ment as  a  soldier  : 

(10)  '  corps '  means  a  unit  of  command,  such  as  a  regiment  of  oavaliy,  a 
regiment  or  battalion  of  infantry,  a  battery  of  artillery,  and  any  other  separate 
body  of  troops  which  is  declared  by  the  Governor  General  in  Council  by  general 
or  special  order  to  be  a  corps  for  the  purposes  of  these  Articles ;  it  also  includes 
an  army  hospital  corps  and  a  transpoi't  corps : 

(11)  ^  department '  includes  any  division  or  branch  of  a  department : 

(12)  '  military  reward '  means  any  gratuity  or  annuity  for  long  service  or 
good  conduct ;  it  also  includes  any  good-conduct  pay  or  pension  and  any  other 
pecuniary  reward  : 

^Printed*  Supplement  to  the  CoUeotion  of  Stttutea  relating  to  India.  Bd«  I88I9  p.  22, 
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(13)  '  enemy  '  includes  all  armed  mutineers^  armed  rebels^  armed  rioters 
and  pirates  : 

{14)  '  active  service/  as  applied  to  a  person  subject  to  these  Articles,  means 
the  time  during  which  such  person  is  attached  to  or  forms  part  of  a  force 
which  is  engaged  in  operations  against  an  enemy,  or  is  engaged  in  military 
operations  in,  or  is  on  the  line  of  march  to,  a  country  or  place  wholly  or 
partly  occupied  by  an  enemy,  or  is  in  military  occupation  of  any  foreign 
country  : 

(15)  the  expression  ^  India  ^  ^  means  British  India,  together  with  any 
territories  of  any  Prince  or  Chief  under  the  suzerainty  of  Her  Majesty  exer- 
cised through  the  Governor  General  in  Council  or  through  any  Governor  in 
Council  or  other  officer  subordinate  to  the  Governor  General  in  Council  :  and 
the  expression  '  British  India  ^'  means  all  territories  and  places  within  Her 
Mnjesty's  dominions  which  are  for  the  time  being  governed  by  Her  Majesty 
through  the  Governor  General  in  Council  or  through  any  Governor  in  Council 
or  other  officer  subordinate  to  the  Governor  General  in  Council : 

(2^  the  expression  ^  general  officer  of  the  Command'  means  the  general 
officer  commanding  the  forces  in  a  Command  :  and  the  expression  '  Command ' 
means  one  of  the  principal  portions  into  whioh  the  army  of  India  is|,  for  the 
time  being,  divided  : 

(17)  ^  commanding  officer,'  when  used  in  any  provision  of  these  Articles 
with  reference  to  any  separate  portion  of  Her  Majesty^s  forces  or  to  any 
department,  means  the  British  officer  whose  duty  it  is  under  the  Army  Regu- 
lations, India^  or,  in  the  absence  of  any  such  Regulation,  by  the  custom  of  the 
service,  to  discharge  with  respect  to  that  portion  of  the  forces  or  that  depart- 
ment the  functions  of  commanding  officer  in  regard  to  matters  of  the  descrip- 
tion referred  to  in  that  provision  i 

{18)  '  military  custody  '  means  the  arrest  or  confinement  of  a  person,  ac- 
cording to  the  usages  of  the  service : 

(id)  'court-martial'  means  a  court-martial  held  under  these  Articles: 

{80)  ^  criminal  court '  means  a  court  of  ordinary  criminal  justice  in  British 
India;,  or  established  or  continued  elsewhere  by  the  authority  of  the  Governor 
General  in  Council : 

(pi)  'dvil  ofEence '  means  an  ofEenoe  which  if  committed  in  British  India 
would  be  triable  by  a  criminal  court  : 

{22)  ^  ofEence  '  means  any  act  or  omission  punishable  under  these  Articles 
and  includes  a  civil  offence  as  hereinbefore  defined :  and 


^  Of.  definition  in  s.  3  {27}  of  the  General  Claases  Act,  1897  (X  of  1897),  printed,  infra, 
p.  316. 

'  Cf.  defii^Uon  in  ■.  8  (/)  of  the  General  Clauses  Act,  1897  (X  of  1897). 
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(23)  expressions  occurring  in  the  Indian  Penal   Code  ^  and  used  in  these  XLV  of  1860. 
Articles  and  not  herein  otherwise  defined  shall  have  the  meanings  respectively 
assigned  to  them  by  that  Code.'' 

5,  For  Part  I,  clause  {fj,  of  the  said  Articles  the  following  shall  he 
substituted,  namely : — 

"  (f)*-^8aving  of  certain  Regulations. 

"  Nothing  in  these  Articles  shall  afEect  any  r^ulations  by  which  the  re- 
spective offices  and  powers  of  cantonment  magistrates  and  officers  in  charge  of 
the  police  in  cantonments  are  defined  and  controlled.'^ 

6.  For  Part  II,  Title  I,  of  the  said  Articles  the  following  shall  be  sub- 
stituted, namely : — 

"TiTLK   I. — EnEOLMENT,   ATTESTATION,   DISMISSAL  AND  DISCHARGE. 

"  Article  1, — (I)  The  Governor  General  in  Council  may,  by  notification, 
declare  what  persons  or  classes  of  persons  shall  be  enrolled  only,  or  be  both  en- 
rolled and  attested,  respectively.' 

{2)  A  person  shall  be  deemed  to  be  enrolled  under  these  Articles  when  his 
name  has,  with  his  consent,  been  entered  in  the  prescribed  inanner  on  the  list  of 
a  corps  or  department  of  Her  Majesty's  Indian  Forces. 

(3)  Subject  to  the  provisions  of  this  article  with  respect  to  recruits,  every 
person  to  bo  attested  under  these  Articles  shall  be  taken  before  the  prescribed 
civil  or  military  officer,  and  that  officer  shall  read  and  explain  to  him,  or  cause 
to  be  read  and  explained  to  him  in  his  presence,  the  questions  set  forth  in  the 
prescribed  form  of  attestation,  and  such  other  matters  (if  any)  as  may  be  pre- 
scribed ;  and,  after  having  cautioned  him  that  if  he  makes  a  &lse|answer  to  any 
question  set  forth  in  the  attestation  form  he  will  be  liable  to  be  punished  as 
provided  by  these  Articles,  shall  record  the  answer  to  each  question,  and  shall, 
if  he  is  satisfied  that  the  person  fully  understands  the  questionsi  and  that  the 
answer  has  been  correctly  recorded  opposite  each  question,  and  if  he  perceives  no 
impediment,  administer  to  the  person  an  affirmation  or  oath  in  the  prescribed 
form. 

(4)  The  form  of  affirmation  or  oath  prescribed  under  this  Article  shall  con* 
tain  a  promise  that  the  person  to  be  attested  will  be  faithful  to  Her  Majesty, 
Her  heirs  and  successors,  and  that  he  will  serve  in  Her  Majesty's  Indian 
Forces  and  go  wherever  he  is  ordered  by  land  or  sea,  and  that  he  will  obey  all 
commands  of  any  officer  set  over  him,  even  to  the  peril  of  his  life. 

^  Priiite<l,  Qcneral  Acts,  VoL  I,  Ed.  1808»  p.  240. 

>  Fur  declaration  made  under  tbit  article,  see  Oasette  of  India^  1896,  Pt.  I,  p.  480,  and  1896, 
K  1,  p.  964. 
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(5)  Whea  a  recruit  is  reported  fit  for  duty>  aa  affirmation  or  oath  in  the 
same  form  shall  bo  administered  to  him  in  the  prescribed  manner  by  the  com- 
manding officer  in  front  of  the  corps  or  such  portion  thereof  or  such  members 
of  the  department  as  shall  be  present. 

(6)  After  administering  the  affirmation  or  oath^  the  officer  shall  authenti- 
cate the  attestation  paper  by  his  signature^  and  the  person  shall  then  be  deemed 
to  have  been  attested. 

(7)  Subject  to  any  rules  which  may  be  prescribed,  the  Commander-in-Chief  Treatment  «£ 
in  India^  or  the  general  officer  of  the  Command,  may  direct  that  any  persons  i^^^  attesta- 
to  whom  these  Articles  apply  as  attested  persons  shall,  for  the  purposes  of  ^^^^^^^' 
these  Articles,  be  deemed  to  be  enrolled,  and  that  any  persons   to  whom  these  certain  cases. 
Articles  apply  as  enrolled  persons  shall,  for  the  purposes  of  these   ArticL  s,  be 

deemed  to  be  attested. 
44  A  46  Vict  "Article  2, — [1)  Subject  to  the  provisions  of  the  Army  Act,^  the  Governor  Bnnkand 

c-  58.  G^neitil  in  Council  may,  by  notification,  direct  that  persons  of  any  class  subject  subordination. 

to  these  Articles  shall,  for  any  of  the  purposes  of  these  Articles,  be  deemed  to  be 
Native  officers,  warrant  officers  or  non- commissioned  officers ;  and, 

{2)  Subject  as  aforesaid,  any  prescribed  authority  may  issue  an  order  giv- 
ing a  like  direction  with  respect  to  any  such  person. 

{3)  Any  notification  or  order  issued  under  this  article  may  be  cancelled 
by  the  authority  issuing  the  same ;  and, 

{4)  Subject  as  aforesaid,  any  person  of  the  said  classes  with  respect  to 
whom  no  such  notification  or  order  is  in  force  shall,  so  far  as  may  be,  be 
deemed  for  all  the  purposes  of  these  Articles  to  be  of  a  rank  inferior  to  that  of  . 
a  non-commissioned  officer. 

(5)  Should  any  question  arise  as  to  the  rank  of  any  other  person  subject 
to  these  Articles,  or  as  to  whether  any  such  person  is  above  or  below  a 
specified  rank,  the  decision  of  the  Governor  General  in  Council  thereon  shall 
be  conclusive. 

[6)  Ey^ry  person  subject  to  these  Articles  shall,  for  the  purposes  thereof t 
be  deemed  to  be  under  the  commanding  officer  of  the  corps  or  depai*tment  (if 
any)  to  which  he  is  attached,  and,  if  not  attached  to  any  corps  or  department, 
under  any  officer  who  may  for  the  time  being  be  named  as  his  commanding 
officer  by  the  general  or  other  officer  commanding  the  force  with  which  such 
person  may  for  the  time  being  be  serving,  or  of  any  other  prescribed  officer,  or, 
if  no  such  officer  is  named  or  prescribed,  under  the  said  general  or  other 
officer  commanding : 

■  ■  ».!■.—      ...I  .  I.  ■■  111  » 

>  Printed,  Sappletnent  to  the  Collection  of  Statutes  relating  to  In^,  Ed.  1881,  p.  S8. 
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DisiDiMBl  and 
diiditfgeof 
eommiwioiied 
offioen. 


DitmiaBal 
and  diitelitrge 
of  other  per- 
aom. 


Attested  per- 
■OD  dismiMed 
or  dueharged 
and  re- 
eiilifttiiig  or 
making  false 
answer  at 
atteftation. 


CertiilBate  to 
penon  dit- 
miwad  or 
difdisrged. 


Provided  Aat  a  general  or  other  oflicer  commanding  shall  not  ]^aoe  any 
person  under  an  officer  of  (^bdal  rank  inferior  to  that  of  audi  peraon  if 
there  is  present  at  the  place  where  snch  person  is  any  officer  of  higher  rank 
under  whom  he  can  be  placed. 

**  AfUele  3. — (1)  Eyeiy  Native  officer  shall  be  liable  to  digmi«gal  from  the 
service  bj  the  sentence  of  a  general  coort-martial^  and  to  dismisBal  or  discharge 
by  order  of  the  Governor  General  in  Council^  or  of  the  Commander-in-CShief 
in  India;,  or  of  the  general  officer  of  the  Command  to  which  he  belongs. 

(9)  A  Native  ofBoer  dismissed  under  these  Articles  shall  forfeit  all  claim 
to  pension. 

"  Article  4. — {!)  Every  person  subject  to  these  Articles;,  other  than  a 
Native  officer,  shall  be  liable  to— 

(a)  dismissal  from  the  service  by  the  sentence  of  any  court-martial  empow« 

ered  to  tiy  him,  and 

(b)  dismissal  or  discharge  from  the  service,  by  order  of  the  Governor 

(General  in  Council,  or  of  the  Commander-in-Chief  in  India^  or  of 
the  general  officer  of  the  Command  to  which  he  belongs,  or  of  tiie 
officer  commanding  the  division  or  district  in  which  he  is  serving, 
or,  if  he  belongs  to  a  force  not  attached  to  a  command,  by  order 
of  the  officer  commanding  such  force. 
(2)  Every  person  so  dismissed  shall  forfeit  all  claim  to  pension. 
*^  Article  5.  — {I)    Every  attested  person  of  or  below  the  rank  of  non* 
commiseioned  officer  who  has  been  dismissed  or  discharged  from  the  service, 
and  .who  subsequently  re-enters  the  service  without  at  the  time  stating  the 
fact  of  his  dismissal  or  discharge,  or   showing  his  certificate  of  dismissal   or 
discharge,  may  be  dismissed  the  service  by  the  officer  commanding  the  corps  or 
department  with  which  he  is  serring ;  and 

{2)  Eveiy  attested  person  of  or  below  the  rank  of  non-commissioned  officer 
who  is  discovered  to  have  made  a  wflfnlly  false  answer  to  any  question  set 
forth  in  the  attestation  paper  which  has  been  put  to  him  by,  or  by  direc- 
tion of,  the  officer  before  whom  he  appears  for  the  purpose  of  being  attested, 
shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment  (with 
hard  labour  and  with  or  without  solitary  confinement)  or  such  less  punishment 
as  is  in  these  Articles  mentioned. 

''  Article  6. — ^Every  attested  person  who  is  dismissed  or  dischai^ed  from 
the  service  fsihall  be  furnished  by  his  commanding  officer  with  a  certificate,  in 
the  English  language  and  in  the  mother-tongue  of  such  person  (when  his 
mother-tongue  is  not  English),  setting  forth-^ 

(a)  the  authority  dismissing  or  discharging  him ; 


1894 :  Act  HI.]  Artiele%  of  War.  .  187 

{b)  the  cause  of  his  dismissal  or  discharge ;  and 
(e)  the  foil  period  of  his  service  in  the  army/^ 

7,  In  article  7,  sentence  I,  of  the  said  Articles^  the  words  "  in  any  regi-  Repeal  of 
ment,  corps/  detachment  or  g^ard  *'  are  hereby  repealed.  article  7. 

8.  For  the  third  sentence  of  the  last-mentioned  article  the  following  shall  Substitation 
be  snbstituted^  namely  : —  tenoe  for 

"  or  who,  knowing  or  having  reason  to  believe  in  the  existence  of  any  ^^^^^  of°»me 

mutiny  or  sedition^  or  of  any  intention  to  mutiny  or  create  sedition,  or  of  any  article. 
conspiracy  against  the  State/' 

9«  In  article  8  of  the  said  Articles,  for  the  words  "  under  any  circumstan-  Amendment 
ces  in  which  the  superior  officer  is  distinguishable  as  such  in  any  manner  ^'  the 
words  '^ knowing  or  having  reason  to  believe  him  to    be  such''  shall  be  sub- 
stituted. 

10.  For  articles  10  and  11   of  the  said  Articles  the  following  shall   be  substitation 
subrtituted,  namely :-  f  :r';S^w 

"  DeferUon. 
"  AfUcle  10. — Who  deserts  or  attempts  to  desert  the  service ; — or 

"  Re-enUitment  without  having  been  discharged, 

^^  Article  11, — ^Who,  without  having  first  obtained  a  regular  discharge  from 
the  corps  or  department  to  which  he  belongs,  enlists  or  enrols  himself  in  any 
other  corps  or  department ; — or  " 

11.  For  the  last  paragraph  of  article  24  of  the  said  Articles  the  following  Amendment 
shall  be  substituted,  namely  :—  ^^  ^^'^^^  ^ 

^^  Whenever  any  person  is  convicted  of  an  offence  specified  in  article  7  and 
punishable  with  death  under  this  article,  all  his  property,  moveable  and 
inmioveable,  shall  be  forfeited  to  the  Gt)vemment. " 

12.  For  articles  25  and  26  of  the  said  Articles  the  foUflwing  shall  be  subBtltntion 
substituted,  namely  : —  of  new 

articles  for 

*'  Unbecoming  behaviour.  aHaoies  26 

^  and  26. 

"  Article  25. — Any  officer,    medical   subordinate   or  warrant    officer  who 
behaves  in  a  manner  unbecoming  his  position  and  character ; — and 
any  person  subject  to  these  Articles — 

^^  Intoxication  on  duty. 
"  Article  26. — Who  is  in  a  state  of  intoxication  when  on  or  after  having 
been  warned  for  any  duty,  or  on  parade,  or  on  the  line  of  march ; — or  "• 
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of  new 
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of  new 
article  for 
article  39, 


13.  For  article  31  of  the  said  Articles  the  following  shall  be  substituted, 
namely  :— 

"  Failure  to  rejoin, 

'^  Article  31, — Who,  being  on  leave  of  absence  and  having  received  inform- 
ation from  proper  authority  that  his  corps  or  department  has  been  ordered 
on  service,  &ils,  without  sufficient  cause,  to  rejoin  without  delay ;— or ''. 

14.  For  article  39  of  the  said  Articles  the  following  shall  be  substituted, 
namely  :— 

"  Impeding  Provost-mare kaL 

"Article  39. — Who  impedes  a  provost-marshal  or  an  assistant  provost, 
marshal,  or  any  officer  or  non-commissioned  officer  or  other  person  legally 
exercising  authority  under  or  on  behalf  of  a  provost-marshal  or,  when  called 
on,  refuses  to  assist,  in  the  execution  of  his  duty,  the  provost-marshal,  assistant 
provost-marshal  or  any  such  officer,  non-commissioned  officer  or  other  person  ; 


— or 


9J 


A  mendment 
of  article  40. 


Sabstitotion 
of  new  article 


16.  In   article   40   of  the   said  Articles  the  words  "  enrolled  or  '^  shall  be 
inserted  between  the  word  "  person  ''  and  the  word  "  attested/^ 

16.  For  article  47  of  the  said   Articles  the   following  shall  be  substituted, 
for  article  47.  namely  :— 

"  Making  away  with  regimental  necessaries. 

"  Article  47.— Who- 
(a)  designedly  or  through  neglect  kills,  injures,  makes  away   with  or 
loses  his  horse  or  ill-treats  any   animal  used  in  the  public  service  ; 
— or 
(4)  dishonestly  or  fraudulently  removes,  conceals  or  delivers  to  any  person, 
or  designedly  or  through  neglect  injures  cr  loses  his  arms,  clothes, 
tools,  musical  or  surgical    instruments,  equipments,   ammunition, 
accoutrements  or  regimental  necessaries,  or  any  such  articles    en- 
trusted to  him  or  belonging  to  any  other  person  ) — or 
(e)  sells,  pawns,  destroys  or  debtees  any  medal   or  decoration  granted  to 
him  by   order  of  Her  Majesty   or  of  the  Governor   General  in 
Council  for  service  in  the  field  or  for  general  good  comluct ;— or''. 

fenUtitution  17,  For  article  57  of  the  said   Articles  the  following  shall  be  substituted, 

of  new  article    ^„^^i^  . 
for  article  67.   ^^^^^J  '— 

"  Punishment  for  offences  mentioned  in  articles  54,  65  and  56. 

"  Article  57.^  Shall,  if  convicted  by  a  general  court-martial,  be  sentenced 
to  be  dismissed  the  service  and  to  forfeit  any  arrears  of  pay  and  allowances  due 
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to  him  at  the  time  of  dismissal,  and  shall  he  punishable  also  with  imprison- 
ment (with  or  without  hard  labour^  and  with  or  without  solitary  confinement) 
for  a  term   which  may   extend  to  two  years  ;  and  shall^  if  convicted  by  a  dis- 
trict court-martial^  be  liable  to  any  or  all  of  the  penalties   which  such  court  is    ' 
competent  to  inflict/^ 

18.  In  article  65  of  the  said  Articles  the  word  "  other  ''  shall  be  omitted.     of"Srt^^5. 

19.  For  article   66  of  the  said  Articles  the  following  shall  be  substituted.  Subrfitntton 

of  new  artieie 

namely  : —  for  artlolo  66. 

"  Penalties  for  offences  specified  in  articles  58  to  65. 

"  Article  66. — Shall,  on  conviction  by  a  general  or  district  court-martial, 
be  liable  to  any  or  all  of  the  punishments,  other  than  death  or  transportation, 
which  the  court-martial  is  competent  to  award. '' 

20.  In  article  69  of  the  said  Articles,  for   the  words  '^  such  punishments  Amendment 
as  "  to  the  end,   the  words   "  any  or  all  of  the  punishments,  other  than  death  ^  ^      ^    * 
or  transportation^  which  the  court-martial  is  competent  to  award  '^  shall  be 
substituted. 

m 

21.  For  article  71  of  the  said   Articles  the  following  shall  be  substitutedj  Sabstitntion 

of  new  article 

namely  :  -*  for  article  71. 

"  Abetment. 

"  Article  7t. — Every  person  who  abets,  within  the  meaning  of  the  Indian 
XliV  of  iseo.  Penal  Code,^  any  offence  punishable  under  these  Articles  may  be^punished  with 

the  punishment  hereinbefore  provided  in  these  Articles  for  such  offence/^ 

22*  For  article  72  of  the  said  Articles  the  following  shall  be  substituted,  Snbetitation  of 

"  Article  7;?.— For  the  purposes  of  these  Articles,  there  shall  be  five  kinds  Coortemartial 
rf  courts-martial,  that  is  to  say —  thereofL 

(1)  General  courts-martial.  \ 

(2)  District  courts-martial.  >     Hereinafter  called  ordinary  courts- 
(8)  Regimental  courts-martial.  3         martial. 

(4)  Summary  general  courts-      '\ 

martial.  >     Hereinafter    called  extraordinary 

(5)  Summary  courts-martial.       )         courts-martial.  '^ 

23.  For  articles  73  and  74  of  the  said  Articles  the  following  shall  be  sub-  Snbetitation 
sfcituted,  namely  : —  ^  new  articles 

Bbibuiwu^  lUMiicijr  a  n  .7-  n       I  /•  7  f or  articlee  73 

**  Ordinary  Courts-marttal.  and  74. 

^^  Artieie  73.— {\)  The  following  authorities  shall  have  power  to  convene  Power  to  oon» 
(feneral  or  district  coutts-martial,  namely  : —  ^®"®  ordinary 

^  '  '^  oonrt8-martia1« 

(a)  the  Commander-in-Chief  in  India, 

»  Printed,  General  Act*,  Vol.  I,  Bd.  1898,  p.  «40.  " 
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(i)  the  general  officer  of  the  CommaQd, 

{c)  any  officer  empowered  in  that  behalf  by  warrant  of  the   Commander  • 

in-Chief  in  India  or  the  general  officer  of  the  Command. 

{2y  The  power  of  convening  general  or  district  courts-martial  may  be 

granted  nnder  clause  (i)^  sub-clause  {e),   subject  to  such   restrictionsi,   reserva- 

tionSj  exceptions  and  conditions  as  the  Commander-in-Chief  in  India  or  Khe 

general  officer  of  the  Command  granting  the  power  may  think  fit. 

{3)  Any  warrant  under  this  article  for  convening  general  or  district  courts- 
martial,  or  either  of  them^  may  be  addressed  to  an  officer  by  name^  or  by 
designation  of  his  office,  or  partly  in  one  way  and  partly  in  the  other,  and  may 
or  may  not,  according  to  the  terms  thereof  and  the  mode  in  which  it  is  address- 
ed, be  limited  to^an  officer  named  or  be  extended  to  any  person  for  the  time 
being  performing  the  duties  of  such  officer,  or  to  the  successors  in  command 
of  such  officer. 
Compogition  "  Article  74. — A  general  court-martial  shall,   if  held  in   British  India, 

of  general        consist  of  not  less  than  seven   officers,  imless  that  number,  due  regard  being 
tial.  had  to  the  public  service,  is  not  available,  in  which  case  the  court  may  consist 

of- not  less  than  five  officers.*^ 
Repeal  of  24.  Articles  75,  77,  78  and  79  of  the  said  Articles  are  hereby  repealed. 

arables  76,  77, 
78  and  79. 

Amendment  25.  In  article  76  of  the  said  Articles,  for  the  words  '^  reduction  to  the 

ranks  ^'  the  words  "  reduction  to  a  lower  grade  .or  to  the  ranks  '*  shall  be 
substituted. 

Sabstitntion  26.  For  articles  80  and  81  of  the  said  Articles  the  following  shall  be  sub- 

Suji'frr^i"-     stituted,  namely  :— 

olet  80  and 
81. 

Composition  "  Article  80. — A  district  court-martial  shall  connst  of  not  less  than  five 

TOu^rt*mar.       officers,  imless  that  nimiber,  due  regard  being  had  to  the  public  service,  is  not 
^1*  available,  in  which^case  the  court  may  consist  of  not  less  than  three  officers. 

'^  Article  8L — A  district  court-martial  may,  when  necessary,   be  composed 
wholly  of  officers  of  the  corps  or  department  to  which  the  aooufled  belongs. " 
Amendment  ^'^'  In  article  82  of  the  said  Articles  the  words  *^  or  gairison^^  and  the 

of  artiole  82.     ^ords  ^*  other  than  mutiny ''  shall  be  omitted. 
„    ,  28.  In  the  last-mentioned  article,  for  the  words  "  one  year ''  the  words 

Farther  , 

amendment      ♦'  two  years  ''  and  for  the  words  ''  reduction  to  the  ranks ''  the  words  *'  reduc- 
of^tame  arti-    ^^^  ^  ^  j^^^  ^^^^  ^^  ^^  ^^^  ^^j^^  ,^  ^j^^i  be  respectively  substituted. 


1  For  notifioHtion  isaned  nnder  tUs  power^  ••«  Qaaette  of   In^  1878,  Pt.  I,  p.  298. 
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29.  After  article  82   of  the  said  Articles  the  following  article  shall  be  ^,J^,f 
inserted)  namdy  :  —  «fter  article 

^'  Article  82 A. — Whenever  a  general  or  district  court-martial  is  ordered  to  Conyening 

be  composed  of  the  smaller  number  of  officers  specified  in  article  74  or  80^  the  if  larger 

order  convening  the  court  shall  expressly   state  that  the   larger  number  of  "^J^i^  n^>^ 

officers  is  not,  due  regard  being  had  to  the  public  servicCi   available  ;  and  that  arailable. 
statement  shall  be  conclusive  evidence  of  the  fact  so  stated/' 

30.  For  articles  83,  84  and  85  of  the  said  Articles  the  following  shall  be  o?^*"^^ 
substituted,  namely  :—  «}« {JJ  "|*- 

and  86. 

"  Article  83. — ^A  r^mental  court-martial  may  be  appointed  by  the  officer  Appointment 
commanding  any  corps  or  department  or  detachment  thereof  or  by  any  officer  oourt-martiai. 
when  in  command  of  two  or  more  corps  or  departments  or  detachments  thereof. 

"  Article  84.— A  regimental  court-martial  shall  consist  of  not  less  than  ff°"^^*IJSi 

three  officers.  ooart-martial. 

*'  Article  S6. — A   regimental  court-martial   shall  have   power  to   try  all  ^^^JJurt. 
persons  subject  to  these  Articles  and  not  above  the  rank   of  non-commissioned 
officer — 

(a)  for  any  offence  triable  by  a  court-martial  under  these  Articles,  except 

an  offence  punishable  under  articles  7  to  23  (both  inclusive),  arti- 
cles 54  to  65  (both  inclusive),  or  articles  171  to  178  (both 
inclusive),  and, 

(b)  with  the  previous  sanction  of  the  prescribed  authority,  for  any  of  the 

offences  so  excepted. 

''  ^r^/^  85j^.-*A  regimental  court-martial  shall  have  power  to  pass  any  Powerflasto 
sentence  which  might  have  been  passed  by  a  district  court-martial  for  the  like  such  courts. 
offence  other  than  suspension  from  rank,  pay  and  allowances : 

Provided  that  no  sentence  of  imprisonment  for  a  term  exceeding  six  months, 
nor  any  of  the  additional  punishments  specified  in  article  135,  shall  be  passed 
by  a  regimental  court-martial.'^ 

31.  For  articles  86  to  89  (both  inclusive)  of  the  said  Articles  the  following  Snbetikition 
shall  be  substituted,  namely  :—  dli'fopll^i. 

des  86  to  89. 

'^  Article  86. — (1)  The  officers  composing  a  court-martial  convened  under  Native  and 
the  foregoing  provisions  shall,  except  as  hereinafter  provided,  be  Native  officers,  ofioera  when 
{8)  The  Governor  General  in   Council,  or  the  Commander-in-Chief  in  Jj^^  *^""*"' 
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India,  or  the  general  officer  of  the  Command^  or  any  officer  empowered  in  that 
behalf  by  warmnt  of  the  Commander-in-Chief  in  India  or  the  general  officer 
of  the  Command,  may  direct  thafc  any  court-martial  convened  under  these 
Articles  shall  be  composed  of  British  instead  of  Native  officers.     ' 

(5)  Any  person  subject  to  these  Articles,  who  is  under  orders  for  trial  by 
any  court-martial^  may  claim  to  be  tried  by  British  officers. 

{4)  In  all  cases  the  right  of  making  such  a  claim  shall,  before  the  court  is 
convened,  be  explained  to  the  person  under  orders  for  trial  by  the  commandinc^ 
officer,  or  some  officer  deputed  by  him  in  this  behalf,  and,  when  such  a  claim  is 
made,  the  court  shall  be  constituted  accordingly. 

(5)  A  court-martial  convened  for  the  trial  of  any  person  subject  to  these 
Articles,  and  serving  with  any  British  corps  or  detachment,  may  be  competed 
of  British  officers  if,  in  the  opinion  of  the  officer  convening  the  court  (such 
opinion  to  be  expressed  in  the  order  convening  the  court  and  to  be 
conclusive),  Native  officers  are  not  available  with  due  regard  to  the  public 
service  for  service  on  the  court. 

^^  Article  87.— {1)  Every  general  court-martial  shall  be  attended  by  a 
judge  advocate. 

(j?)  If  no  officer  of  the  judge  advocate  generars  department  is  available, 
the  officer  convening  the  court  shall  appoint  a  fit  person  to  act  as  judge 
advocate  at  the  trial. 

(3)  No  person  under  orders  for  trial  or  under  trial  by  any  court-martial 
may,  without  the  leave  of  the  court,  object  to  any  person  acting  or  professing 
to  act  as  judge  advocate. 

[4)  A  British  officer  of  not  less  than  four  years'  service,  hereinafter  called 
the  superintending  officer,  shall  be  appointed  to  superintend  the  proceedings  of 
every  court-martial  composed  oi  Native  officers  which  is  not  attended  by  a 
judge  advocate. 

'^  Article  88. — (i)  At  every  court-martial  the  senior  officer  shall  sit  as 
prendent  without  special  appointment  as  such. 

{2)  In  case  of  the  death  or  unavoidable  absence  of  the  president,  the  next 
senior  officer  shall  take  the  place  of  the  president,  without  special  appointment  as 
such,  and  the  trial  shall  proceed  if  the  court  is  still  composed  of  not  less  than 
the  smallest  number  of  officers  of  which  it  is  required  by  these  Articles  to  con- 
sist. 

"  Article  89. — No  finding  or  sentence  of  a  general,  district  or  regimental 

court-martial  shall  be  valid,  except  so  far  as  it  may  be  confirmed  as  provided  by 
these  Articles, 
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"^Jrticle  89 A. — (/)  The  following  authorities  shall  have  power  to  confirm  By  whom 
the  findings  and  sentences  of  general  and  district  courts-martial  : —  flndingg  and 

(a)  the  Commander-in-Chief  in  India  ;  may  be  oon* 

(i)  the  general   oflScer  of  the  Command,  as  regards   troops  under  his  otherwise 
command  wherever  stationed  ;  dispoaed  of. 

(c)  the  officer  commanding  a  force  not  attached  to  a  Command  ; 

(d)  any  officer  empowered  in  that  behalf  by  warrant  of  the  Commander- 

in-Chief  in  India  or  the  general  officer  of  the  Command  : 

Provided  that,  except  on  active  service  or  beyond  the  limits  of  India,  no 
warrant  issued  under  this  article  shall  be  deemed  to  empower  an  officer  to  con- 
firm any  finding  or  sentence  in  the  case  of  an  officer,  medical  subordinate  or 
warrant  officer,  or  a  sentence  of  death,  transportation  or  imprisonment  for  a 
term  exceeding  seven  years  in  any  case  whatever. 

{2)  The  provisions  of  article  73,  clauses  {2)  and  (5),  shall,  with  the 
necessary  modifications,  apply  to  warrants  issued  under  this  article. 

(5)  The  officer  who  convenes  a  regimental  court-martial  or  the  officer 
having  authority  to  convence  such  court-martial,  at  the  date  of  the  submission 
of  the  finding  and  sentence  thereof,  shall  have  power  to  confirm  the  same. 

"  Article  89B. — Subject  to  such  restrictions  as  may  be  contained  in  any  Power  of  eon. 
warrant  issued  under  the  last  preceding  article,  the    confirming   officer    may,  o^cot  to 
when  confirming  the  sentence  of  a  court-martial,  mitigate  or  remit  the  punish-  najtigate,  re- 
ment  thereby  awarded,  or  commute  that  punishment  for  any  less  punishment  mute  sen- 
or  punishments  to  which  the  offender  might  have  been  sentenced  by  the  court"  ^^^^' 

martial  : 

Provided  that  a  sentence  of  transportation  shall  not  be  commuted  to  a  sen- 
tence of  imprisonment  for  a  term  exceeding  the  term  of  transportation  awarded 
by  the  court.'' 

32.  For  articles  90  to  97  (both  inclusive)  of  the  said  Articles  the  following  Substitution 
shall  be  substituted,  namely  :—  ^?^  ^^^ 

«  Extraordinary  CouHs^martiaL  SJ?^'"  ''  "^ 

"  Article  90. — ^The  following  authorities  shall  have  power  to  (|)nvene  a  Convening 
summary  general  court-martial,  and  such  a  court-martial  may  be  convened —         enewl™*'^ 
(a)  in  any  place,  whether  within  or  beyond  British   India,    by  an  officer  courts- mar- 
empowered  in  this  behalf  by  an  order  of  the  Governor  General  in 
Council  or  of  the  Commander-in-Chief  in  India  or  of  the  general 
officer  of  the  Command; — 
(6)  by  an  officer  commanding  any  detached  portion  of  Her  Majesty's  troops 
upon  active  service  when,  in  his  opinion,  it  is  not  practicable,  with 
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dae  r^ard  to  disoipline  and  the  exigencies  of  the  service^   that  an 
offence  shonld  be  tried  by  an  ordinary  general  court-martial. 

^'  Article  91. — (i)  A  gommary  general  court-martial  shall  consist  of  noteless 
than  three  officers^  who  may  be  either  British  or  Native  or  both  British  and 
Native  officers^  as  the  officer  convening  the.  court  thinks  fit. 

(2)  Such  court  may  be  convened  and  the  proceedings  thereof  be  recorded 
in  accordance  with  the  form  in  the  Second  Appendix  to  these  Articles  with  such 
variations  as  the  circumstances  of  each  case  may  require  : 

Provided  that  the  convening  officer  may^  in  respect  of  any  such  trial  by 
such  court;  specially  order  the  evidence^  together  with  the  prisoner's  statement 
in  defence^  to  be  fully  recorded  in  writing. 

^^  Article  92. — ^A  summary  general  court-martial  shall  have  all  the  powers 
of  a  general  court-martial^  and^  subject  to  any  instructions  contained  in  the 
order  convening  the  courts  its  sentence  shall  be  valid^  and  may  be  carried  out 
forthwith  in  case  it  does  not  exceed  that  which  a  district  court-martial  is  em- 
powered to  pass>  and  in  any  other  case  when  confirmed  by  the  authority  con- 
vening the  court. 

*'  Article  93. — (i)  A  summary  court-martial  may  be  held — 

{a)  by  the  commanding  officer^  being  a  combatant  officer^  of  any  corps  or 
department  of  Her  Majesty's  Indian  Forces^  or  of  any  detach- 
ment of  those  forces; 

(S)  by  the  commanding  officer  of  any  British  corps  or  detachment  to 
which  Native  combatant  details  subject  to  these  Articles  are  at- 
tached. 

{2)  At  every  summary  court-martial  the  officer  holding  the  trial  shall  alone 
constitute  the  court,  but  the  proceedings  shall  be  attended  throughout  by  two 
other  officers,  British  or  Native,  who  shall  not,  as  such,  be  affiryied  or  sworn, 

(5)  The  proceedings  shall  be  recorded  in  the  English  language,  and,  when 
closed,  shall  be  signed  by  the  officer  holding  the  trial,  and  by  the  officers  attend- 
ing thereat. 

(4)  A  summary  court-martial  may  try  any  person  subject  to  these  Arti- 
cles and  under  the  command  of  the  officer  holding  the  court,  except  an  officer, 
medical  subordinate  or  warrant  officer. 

(6)  Any  member  of  an  army  hospital  corps  may  be  tried  by  summary 
court-martial  by  any  officer  authorised  in  this  behalf  by  the  officer  command- 
ing the  division,  district,  brigade  or  station  to  which  the  alleged  offender  be- 
longs. 
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"  Ariiele   94. — A  sninmaiy   court-martial  may  try  any  ofEence  paniibable  Offences  M« 
under  any  of  these  Articles  :  —  sum^y 

Provided  that  when  there  is  no  grave  reason  ior  immediate  action,  and  re-  ^'*-™»'- 
ference  can,  without  detriment  to  discipline,   be  made  to  superior  authority  a 
summary  court-martial   shall  not  tiy  without  such  reference  any  of  the  follow- 
ing offences,  namely  :-— 

(a)  any  offence   punishable   under  any  of  the   articles   7  to  23  (both  in- 
clusive), or  articles  54  to  65  (both  inclusive),  or  article  171 ; 
(i)  any  offence  against  the  officer  holding  the  court. 

'^  Article  95. — (i)  A  summary  court-martial  held  by  the  commanding  office  Powen  of  a 
of  a  corps  or  department  may  pass  any  sentence  which  can  be  passed  under  ^^"^ . 
these  Articles,  except  a  sentence  of  death  or  transportation,  or  of  imprisonment  ^^ 
for  a  term  exceeding  one  year. 

{2)  A  summary  court-martial  held  by  any  other  officer  may  pass  any  sen- 
tence which  can  be  passed  under  these  Articles,  except  a  sentence  of  death  or 
transportation,  or  of  imprisonment  for  a  term  exceeding  six  months. 

"  Article  96. '^'The  finding  and  sentence  of    a  summary  court-martial  shall  Finding  and 
not  require  to  be  confirmed,  but  may  be  carried  out  at  once  :  su^lu^    * 

Provided  that,  if  the  officer  holding  the  trial  is  of  less  than  five  years'  ooort-mar. 
service,  he  shall  not,   except  on  active  service,  carry  into  effect  any  sentence 
until  it  has  received  the  approval  of  a  superior  military  officer  commanding  not 
less  than  a  corps. 

"  Article  97, — The  proceedings  of  every  summary  court-martial  shall,  with-  TrangmlaBion 
out  delay,  be  forwarded  to  the  officer  commanding  the  district,  or  the  division  ings^S^gum. 
or  brigade,  within  which  the  trial  was  held,  or  to   the   prescribed  officer  :   and  ™*ry  «>nrt»- 
«uch  officer  or  the  Commander-in-Chief  in  India  or  the  general  officer  of  the 
Command,  or,  when  the  court  is  held  in  a  force  not  attached  to  a  Command,  the 
officer  commanding  the  force,  may,  for  reasons  based  on  the  merits  of  the  case, 
but  not  on  any  merely  technical  grounds,  set  aside  the  proceedings.^' 

33.  For  article  100  of  the  said  Articles  the  following  shall  be  substituted^  Sabstitotlim 

namelv  —  '  ^'  ^®^  *'^®^ 

™™®v  •  for  artide 

100. 

"  Article  100. — (i)  Whenever  any  person  subject  to  these  Articles  is  accused  Arrest  or 
of  any  offence  which  his  commanding  or  other  superior  officer  considers  should  of  awnwSu* 
be  tried  by  court-martial,  such  officer  shall  order  the  accused  to  be  placed  in 
military  custody  until  he   can  be  tried  by  a  court-martial  or  is  discharged  by 
proper  authority. 

{2)  No  such  person  shall  be  detained  in  military   custody  longer  than  is 
aecessary^for  the  purposes  of  justice.'' 

o  2 
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34.  Article  101  of  the  Baid  Articles  is  hereby  repealed. 

35.  P'or  article  102  of  the  said  Articles  the  following  shall  be  substituted^ 
namely  : — 

'^  Article  102, — (1)  An  interpreter  shall  be  appointed  to  every  conrt-mar- 
tial. 

[2)  If  no  duly  qualified  interpreter  is  available  at  the  station  or  place 
where  the  ^court-naartial  sits,  the  officer  appointing  the  court,  or  the  officer 
comnianding  in  the  district  or  place  within  or  at  which  the  trial  is  to  be  held, 
shall  appoint  any  competent  person  to  perform  the  duty  of  interpreter. 

[3)  When  no  other  qualified  or  competent  person  is  available,  the  superin* 
tending  officer,  or,  in  the  case  of  an  European  court,  the  president,  shall  per- 
form the  duty  of  interpreter. 

{4)  In  the  case  of  a  trial  by  a  summary  court-martial,  the  officer  holding 
the  trial  or  one  of  the  officers  in  attendance  thereat  may  perform  the  duty  of 
interpreter  if  no  other  competent  interpreter  is  available. 

(6)  No  interpreter  shall,  as  such,  have  a  vote  upon  any  matter." 

36.  For  article  103  of  the  said  Articles  the  following  shall  be  substituted^ 
namely : — 

"  Article  103. — (Jf)  When  a  court-martial  after  the  commencement  of  the 
trial  is  reduced  below  the  smallest  number  of  officers  of  which  it  is  by  these 
Articles  required  to  consist,  it  shall  be  deemed  to  be  dissolved. 

(8)  If,  on  account  of  the  illness  of  the  prisoner  before  the  finding,  it  is 
impossible  to  continue  the  trial,  a  court-martial  shall  be  dissolved. 

(3)  Where  a  court-martial  is  dissolved  under  this  article,  the  prisoner  may 
be  tried  again. 

"  Article  103 A* — ^The  president  of  a  court-martial  may,  on  any  delibera- 
tion among  the  members,  cause  the  court  to  be  cleared  of  all  other  persons. 

^^  Article  i035.— The  court  may,  when  it  thinks  fit,  view  any  place. 

37.  In  article  104  of  the  said  Articles  the  words  "general  court-martial 
appointed  under  an  Order  in  Council,  or  of  any  other ''  and  the  words  and 
figures  "  under  article  96  or  97  '^  shall  be  omitted. 

38.  In  article  107  of  the  said  Articles,  for  the  words  "  courts-martial, 
other  than  courts-martial  appointed  under  an  Order  in  Council,   or  summary 
the  word  "  ordinary ''  shall  be  substituted. 
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39.  After  article  108  of  the  said  Articles  the  following  article  shall  be  iMeHdwi  of 

now  ftrtide 

inserted,  namely  :—  •*«'  arade 

'  •'  108. 

"  Article  108 A. — At  a  summary  court-martial  the  interpreter  shall  make  ^/^^^^ 
aflSrmation  or  oath  down  to  the  words  'published  by  authority  ^  only/'  intenrpreter. 

40.  Article  114  of  the  said  Articles  is  hereby  repealed.  ^jSjfiU 

41.  For  article  116  of  the  said  Articles  the  following  shall  be  substituted,  Substitution 

of  Dew 

namely:—  article  for 

article  116. 

«  Article  116. — {1)  A  prisoner  charged  before  a  court-martial  with  deser-  Conviction  of 
tion  may  be  found  guilty  of  attempting  to  desert  or  of  being  absent  without  permissuSe 

.  on  charge  of 

leave.  .  .  j  another. 

{3)  A  prisoner  charged  before  a  court-martial  with  attempting  to  desert 
may  be  found  guilty  of  desertion  or  of  being  absent  without  leave. 

(3)  A  prisoner  charged  before  a  court-martial  with  any  one  of  the  following 
offences,,  that  is  to  say,  theft,  dishonest  misappropriation  or  conversion,  criminal 
breach  of  trust,  or  dishonestly  receiving  or  retaiaing  stolen  property,  may  be 
found  guilty  of  any  other  of  those  offences. 

(4)  A  prisoner  charged  before  a  court-martial  with  any  other  offence  under 
these  Articles  may,  on  failure  of  proof  of  an  offence  having  been  conmiitted 
under  drcumstances  involving  a  more  severe  punishment,  be  found  guilty  of 
the  same  offence  as  having  been  committed  under  circumstances  involving  a 
less  severe  punishment/^ 

42    For  article  117  of  the  said  Articles  the  following  shall  be  substituted,  SubBtitution 

^t  **  •  ox  UtJW 

«  o  m  o1  TT  • ««.-  article  for 

^^«^^V  •—  article  117. 

a  jf^icle  117. — (i)  When  any  person  subject  to  these  Articles  has  been  Evidence  of 
convicted  by  a  court-martial  of  any  offence,  such  court-martial  shall  enquire  convictions 
into,  and  receive  and  record  evidence  of,   any  previous  convictions  of  such  character." 
nerson    either  by  a  court-martial  or  by   a  criminal  court,  and  shall  further 
enquire  into  and  record  the  general  character  of  such  person. 

(2)  Evidence  received  under  this  article  may  be  either  oral,  or  in  the  shape 
of  entries  in,  or  certified  extracts  from,  court-martial  books  or  other  official 
records  •  and  it  shall  not  be  necessary  to  prove  the  signature  to  such  certified 
extracts,  nor  shall  it  be  necessary  to  give  notice  before  trial  to  the  person  tried 
that  evidence  as  to  his  previous  convictions  or  character  will  be  received. 

(3)  At  a  summary  court-martial  the  commanding  officer  holding  the  trial 
may  if  he  thinks  fit,  record  any  previous  convictions  against  the  offender  and 
his  general  character,  as  of  his  own  knowledge,  instead  of  requiring  them  to  b« 
proved  under  the  foregoing  provisions  of  this  article. 
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"  Article  117 J, — Subject  to  the  provimons  of  the  last  foregoing  article^ 
the  Indian  Evidence  Act^  1872^^  subject  to  such  modifications  thereof  and  to  i  of  1878* 
such  additional  rules  of  evidence  as  the  Governor  Qeneral  in  Council  may^  by 
notification,  direct,  shall  apply  to  all  proceedings  before  a  court-martial/' 

43.  For  articles  119  and  120  of  the  said  Articles  the  following  shall  be 
substituted,  namely  : — 

'^  Article  119, — No  sentence  of  death  shall  be  passed  by  any  court-martial 
without  the  concurrence  of  two-thirds  at  the  least  of  the  members  of  the 
court. 

"  Article  120 > — (i)  The  finding  or  sentence  of  any  court-martial  may  be 
once  revised  by  order  of  the  officer  authorized  to  dispose  of  the  proceedings,  and, 
on  such  revision,  the  court,  if  so  directed  by  him,  may  take  additional  evidence. 

(2)  The  court,  on  revision,  shall  consist  of  the  same  officers  as  were  present 
when  the  original  decision  was  passed^  unless  any  of  those  officers  shall  be  un- 
avoidably absent. 

{3)  In  case  of  such  unavoidable  absence  the  cause  thereof  shall  be  duly 
certified  in  the  proceedings,  and  the  court  shall  proceed  with  the  revision,  pro- 
vided it  still  consists  of  the  smallest  number  of  officers  of  which  such  court  is  by 
these  Articles  required  to  consist.'^ 

44.  For  articles  122  to  124  (both  inclusive)  of  the  said  Articles  the  following 
shall  be  substituted,  namely  : — 

"  Article  123. — (i)  The  judge  advocate  in  the  case  of  a  general  court- 
martial,  and  the  officer  ordering  the  trial  in  the  case  of  any  other  court-martial^ 
Daay^  ^y  summons  under  his  hand,  require  the  attendance  before  the  court,  at  a 
time  and  place  to  be  mentioned  in  the  summons,  of  any  person  either  to  give 
evidence  or  to  produce  any  document  or  other  thing. 

{2)  In  the  case  of  a  witness  amenable  to  military  authority,  the  summons 
shall  be  sent  to  the  officer  actually  commanding  the  corps,  department  or 
detachment  to  which  he  belongs,  and  such  officer  shall  serve  it  upon  him  ac- 
cordingly. 

(d)  In  the  case  of  any  other  witness,  the  sunmions  shall  be  sent  to  the 
ma^strate  within  whose  jurisdiction  he  may  be  or  reside,  and  such  magistrate 
shall  give  effect  to  the  summons  as  if  the  witness  were  required  in  the  court  of 
such  magistrate. 

(4)  When  a  witness  is  required  to  produce  any  particular  document  or  other 

-  .^ . 

^  Printed,  General  Acts,  YoL  II,  Ed.  1898,  p.  222. 
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thing  in  his  possession  or  power^  the  stunmons  shall  describe  it  with  convenient 
certainty. 

(B)  Nothing  in  this  section  shall  be  deemed  to  affect  the  Indian  Evidence 
I  of  1872.         Act^  1872^^  sections  123  and  124^  or  to  apply  to  any  letter^  post-card^  telegram 

or  other  document  in  the  custody  of  the  postal  or  telegraph  authorities. 

(6)  If  any  document  in  such  custody  is^  in  the  opinion  of  any  district 
magistrate^  chief  presidency  magistrate^  high  court  or  court  of  session;  wanted 
for  the  purposes  of  any  court-martial^  such  magistrate  or  court  may  require  the 
postal  or  telegraph  authorities^  as  the  case  may  be^  to  deliver  such  document  to 
such  person  as  such  magistrate  or  court  may  direct. 

(7)  If  any  such  document  is^  in  the  opinion  of  any  other  magistrate  or  of 
any  commissioner  of  police^  or  district  superintendent  of  police^  wanted  for 
any  such  purpose^  he  may  require  the  postal  or  teleg^ph  department^  as  the 
case  may  be^  to  cause  search  to  be  made  for  and  to  detain  such  document  pend- 
ing the  orders  of  any  such  district  magistrate^   chief  presidency   magistrate 

or  court. 

^^  Article  123. — (i)  Any  witness  duly  summoned^  and  any  person  who  Contemptiof 
commits  any  contempt  of  court  in  the  presence  of  a  court-martia]^  or  any  offence 
described  in  article  56,  67  or  68,  shall,  if  subject  to  these  Articles,  be  proceeded 
against  as  the  court  may  direct. 

{2)  If  any  such  witness  or  person  is  not  so  subject,  the  president  of  the 
court-martial  may  certify  the  offence  under  his  hand  to  the  court  of  any  magis- 
trate within  the  local  limits  of  whose  jurisdiction  it  was  committed,  and  the 
magistrate  may  thereupon  take  cognizance  of  the  case,  and,  after  hearing  any- 
thing which  the  accused  may  desire  to  say,  dispose  of  it  as  if  the  offence  had 
been  committed  in  a  proceeding  in  the  court  of  such  magistrate. 

^^  Article  124. — (1)  No  president   or  member  of  a  court-martial,  no  judge  Privileges  of 
advocate  or   superintending  officer,  no  party  to  any  proceeding  before  a  court-  ^S!^g 
martial   or  his  legal  practitioner   or  agent,  and  no  witness  acting  in  obedience  owirte- 
to  a  summons  to  attend  a  court-martial,  shall,  while  proceeding  to,  attending 
on  or  returning  from,  a  court-martial,  be  liable  to  arrest  under  civil  or  revenue 

process. 

(2)  If  any  such  person  is  arrested  under  any  such  process,  he  may  be  dis- 
charged by  order  of  the  court-martial/' 

45.  Articles  125  to  129  (both  inclusive)  of  the  said  Articles  are  hereby  Bepealof 

repealed.  to  129. 


I  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  228. 


200 


Articles  of  War. 
(Sees.  46-49.) 


[1894 :  Act  XII. 


Amendment 
of  ftrtiole 
180. 

Sabfitiiation 
of  new 
article  for 
article  181. 
Dismissal. 


Insei-tion  of 
words  ill 
article  182. 
Sabstitation 
of  new 
articles  for 
articles  138 
to  137. 
Solitary 
conflnement. 


BedaetioD 
of  non- 
commisnon- 
ed  officers  to 
ranks. 

Forfeiture  of 
pay  and 
pension. 


Stoppage  of 
goodoondnct 
pay  on 
conyiction. 


Forfdtare  of 
arrears  of 
pay. 


46*  In  article  130^  clause  [d),  sentence  1^  of  the  said  Articles^  for  the 
words  "  one  year  ^'  the  words  ^'  two  years  '^  shall  be  substitated. 

47.  For  article  131  of  the  said  Articles  the  following  shall  be  substituted^ 
namely : — • 

*^  Article  131, — Dismissal  from  the  service  may  accompany  any  other  sen- 
tence passed  by  a  court-martial/^ 

48.  In  article  132  of  the  said  Articles,  after  the  word  "reduced''  the  words 
"  to  a  lower  grade  or''  shall  be  inserted. 

49.  For  articles  133  to  137  (both  inclusive)  of  the  said  Articles  the  follow- 
ing shall  be  substituted,  namely : — 

^^  Article  133. — In  executing  a  sentence  of  solitary  confinement,  such  con- 
finement shall  in  no  case  exceed  fourteen  days  at  a  time,  with  intervals  between 
the  periods  of  solitary  confinement  of  not  less  duration  than  such  periods ;  andj 
when  the  imprisonment  awarded  shall  exceed  three  months,  the  solitary  con- 
finement shall  not  exceed  seven  days  in  any  one  month  of  the  whole  imprison- 
ment awarded,  with  intervals  between  the  periods  of  solitary  confinement  of  not 
less  duration  than  such  periods. 

^^  Article  134. — A  non-commissioned  officer  sentenced  by  court-martial  to 
any  of  the  punishments  specified  in  the  second  paragraph  of  article  132  shall  be 
deemed  to  be  reduced  to  the  ranks. 

"  Article  135. — On  a  conviction  of  any  offence,  a  general,  summary  gen- 
eral or  district  court-martial  may,  in  addition  to  any  other  punishment  which  it 
is  empowered  to  award,  sentence  the  offender  to  forfeit  all  advantage  as  to  addi- 
tional pay  and  claim  to  pension  on  discharge  which  might  otherwise  have 
accrued  from  the  length  or  nature  of  his  former  service,  or  to  forfeit  all  such 
advantage  absolutely,  whether  it  has  accrued  from  former  service  or  may 
accrue  from  future  service,  or  to  forfeit  service  for  the  purpose  of  promotion, 
increased  pay  or  pension  or  any  other  prescribed  purpose,  or  to  forfeit  any  mili- 
tary decoration  or  reward. 

"  Article  136. — ^Whenever  a  person  subject  to  these  Articles  is  convicted  by 
a  court-martial,  his  good-conduct  pay  shall,  subject  to  any  rules  or  orders  which 
may  from  time  to  time  be  made  with  the  previous  sanction  of  the  Governor 
General  in  Council,  cease. 

^^  Article  137. — On  a  conviction  for  any  offence,  if  the  offender  is  sentenced 
to  dismissal  from  the  service,  or  *  if  his  sentence  involves  such  dismissal,  he 
may  further  be  sentenced  to  forfeit,  if  the  court  shall  so  direct, — 

{a)  4  all  or  any  arrears  of  pay  and  allowances  or  other  public  money  due 
to  him  at  the  time  of  his  dismissal,  or 
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(h)  sach  portion  thereof  [as  may  be  required  to  make  good  any  proved 
loss  or  damage  arising  out  of  his  offence/^ 

50.  The  first  paragraph  of  article  183  of  the  said  Articles^  and  the  word  Amendment 
'^  and  ^'  at  the  beginning   of  the  second  paragraph  of  the  same  article^  are 

hereby  repealed. 

51.  In  article  189  of  the  said  Articles^  for  the  words  ^4n  the  case  of  an  Amendment 
officer,  two-thirds,  or,  in  the  case  of  any  other  person,  one-half,   of  his  '^  the 

words  "  one-ludf  of  the  offender's ''  shall  be  substituted, 

52.  Articles  142  to  149   (both  inclusive)   of  the  said  Articles  are  hereby  Bepeal  of 

-    ,  \  -y  J    articles  142 

repealed.  to  149. 

53.  In  articles  150  and  151  of  the  said  Articles,  after  the  words  Amendment 
*'the  offender  shall ^'  the  words  ''as  soon  as  may  be  convenient^'  shall  isoandlSl. 
be  inserted,  and  for  the  words  "the    nearest  jail ''  the  words  "a  jaU''  shall 

be  substituted. 

54.  To  the  last-named  article  the  following  proviso  shall  be  added,  namely  :^  Addition  to 
*'  Provided  that,  in  the  case  of  a  sentence  of  such  imprisonment  for  a  period  *^°*®  ^^^' 

not  exceeding  three  months,  the  confirming  or  superior  authority  or,  in  the 
case  of  a  summary  court-martial,  the  commanding  officer  holding  the  trial  may 
direct  that  the  sentence  shall  be  undergone  in  military  custody.'' 

55.  To  article  152  of  the  said  Articles  the  words  ''  Subject  to   the  control  Amendment 
of  the   Commander-in-Chief  in  India ''   shall  be  prefixed  ;  and  for  the  words  °^  article  162. 
*'  the  Commander-in-Chief  of  a  Presidency ''  the  following  words  shall  be  sub- 
stituted, namely  — "the  general  officer  of  the  Command/' 

56.  To  the  second  paragraph  of  the  last-mentioned  article  the  words  Farther 

"  Subject  as  aforesaid ''  shall  be  prefixed,  and  in  the  same  paragraph  for  the  *™®'^^™?"*^  °* 
words  "any  Presidency"  the  words  "a  Command"  shall  be  substituted. 

57.  In  article  155  of  the  said  Articles,  after  the  words  "from  the  date  of  Insertion  of 
such  sentence  "  the  words  "  or,  if  an  appeal  be  preferred  against  such  sentence  ai^clTi  56.^^ 
and  fail,  from  the  date  of  the  disposal  of  such  appeal,"  shall  be  inserted. 

58.  To  the  last-mentioned  article  the  following  shall  be  added,  namely : —    Addition  to 
"  Provided  that  on  active  service  any  such  person  may,  by  order  of  the  "™®  Mticle. 

officer  empowered  under  these  Articles  to  confirm  or  otherwise  dispose  of  the 
proceedings  of  the  trial,  be  retained  to  serve  in  the  ranks,  and  his  service 
therein  shall  be  reckoned  as  part  of  his  term  of  transportation  or  imprison- 
ment." 

59.  Articles  156  to  159  (both  inclusive)  of  the  said  Articles  are  hereby  Bepeal  of 
^pealed.  «««i«^»  iw 
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60.  For  article  160  of  the  said  Articles  the  following  shall  be  substituted, 
namely  :— 

^^  Article  160. — When  any  person  subject  to  these  Articles  has  been 
convicted  by  a  court-martial  of  any  offence^  — 
(a)  the  Governor  General  in  Council,  or, 

{b)  when  the  person  has  been  convicted  of  any  offence  other  than  a  civil 
offence,  the  Commander-in-Chief  in  India  or  the  general  officer  of 
the  Conmiand, 
may— 

(i)  pardon  the  person; 

[2)  remit  wholly  or  in  part  any  punishment  awarded  to  him  ; 
(8)  order  the  restoration  to  him  of  any  service  or  other  advantage  forfeited 
under  his  sentence,  or 
.    (4)  re-admit  him  to  the  service  when. he  has  been  dismissed  therefrom : 
Provided  that  the  general  officer  of  the   Command  shall  not  exercise  the 
powers  conferred  by  this  section  in  respect  of  any  person,  unless — 
(i)  the  person  was  under  his  authority  when  sentenced ;  and 
(2)  the  person  is  still  in  the  service,  or,  if  the  person   has  been   dismissed 
from  the  service,   the  corps  or  department  from  which  he  was 
dismissed  has  since  continued  under  the  authority  of  that  officer/^ 

61.  In  article  161  of  the  said  Articles  the  words  "  or  to  the  Government 
of  Port  St.  George,  or  to  the  Government  of  Bombay,'^  shall  be  repealed ;  and 
for  the  words  "Commander-in-Chief  of  any  Presidency  or  of  the  officer  com- 
manding any  force  not  attached  to  a  Presidency ''  the  following  words  shall  be 
substituted,  namely : — ''  Commander-in-Chief  in  India  or  the  general  officer  of 
the   Command,   or   of  the  officer   commanding   any  force  not  attached  to   a 

Command.'' 

62.  After  article  161  of  the  said  Articles  the  following  shall  be  inserted, 

namely : — 

"  Preservation  of  Proceedings. 

'^  Jrticie  161A, — {1)  The  proceedings  of  all  general  courts-martial  shall  be 
preserved  by  the  judge  advocate  general  for  not  less  than  seven  years,  and  the 
proceedings  of  summary  general  courts-martial  and  district  courts-martial  for 
not  less  than  three  years,  from  the  date  of  the  confirmation  of  the  finding  and 

sentence. 

(S)  The  proceedings  of  regimental  and  summary  courts-martial  shall  be 

preserved  for  three  years  with  the  records  of  the  corps  or  department  to  which 
the  prisoner  belonged.  \ 
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{3)  Every  person  tried  by  a  court-martial  shall  be  entitled^  on  demand  at 
any  time  after  the  confirmation  of  the  finding  and  sentence  where  such  confirm- 
ation is  required^  and  before  the  proceedings  are  destroyed^  to  obtain  from  the 
officer  or  person  having  the  custody  of  the  proceedings  a  copy  thereof,  includ- 
ing the  proceedings  upon  revision^  if  any,  upon  payment  for  the  same  at  the 
prescribed  rate/' 

63.  For  article  162  of  the  said  Articles  the  following  shall  be  substituted^  SabstitatioD 

1  of  new 

i^aDttely :—  ^cle  for 

"  Article  162.  —  {1)  When  any  person  subject  to  these  Articles  has  been  Knqidry  on 
absent  without  due  authority  from  his  duty  for  a  period   of  sixty  days,  a  court  »^>"«*^  ^ 
of  enquiry  shall,  as  soon  as  practicable,  be  assembled,  and^  ugon  affirmation  or  snl^ect  to 
oath  administered  in  the  prescribed  manner,  shall  enquire  respecting  the  absence 
of  the  person,   and  the  deficiency,  if  any,   of  property  of  the  Government 
entrusted  to   his  care,   or   of  his  arms,  ammunition,  equipments,  instruments, 
clothing  or  necessaries ;  and,  if  satisfied  of  the  fact  of  such  absence  without  due 
authority  or  other  sufficient  cause,  the  Court  shall  declare  such  absence  and  the 
period  thereof,  and  the  said  deficiency,  if  any  ;  and  the  commanding  officer  of 
the  corps  or  department  to   which  the  person  belongs  shall  enter  in  the  court- 
martial  book  of  the  corps  or  department  a  record  of  the  declaration. 

{Sf)  If  the  person  declared  absent  does  not  afterwards  surrender,  or  is  not 
apprehended,  the  record  shall  have  the  l^al  effect  of  a  conviction  of  desertion. 

(S)  If  the  person  declared  absent  surrenders  or  is  apprehended,  the  record 
or  a  copy  thereof  purporting  to  bear  the  signature  of  the  officer  having  the 
custody  of  the  court-martial  book  shall,  on  the  trial  of  the  person  for  desertion, 
be  presumptive  evidence  of  the  facts  therein  recorded ;  and,  on  proof  of  the 
identity  of  the  prisoner  with  the  person  therein  mentioned,  he  may  be  found 
guilty  of  desertion  and  of  the  deficiency,  if  any,  therein  recorded.^' 

64.  Por  the  last  paragraph  of  article  163  of  the  said  Articles  the  following  Amendment 
shall  be  substituted,  namely  : —  o^  article 

"Such  recommendation,  duly  confirmed  by  the  Commander-in-Chief  in 
India,  or  by  the  general  officer  of  the  Command,  or  the  officer  commanding  any 
force  not  attached  to  a  command  to  which  he  belongs,  or  by  any  general  officer 
under  whose  command  the  person  is  serving,  shall  entitle  him  to  receive  such 
arrears  and  reckon  service  accordingly/' 

65.  Per  article  164  of  the  said  Articles  the  following  shall  be  substituted,  Sabstitation 
1  of  nevr 

naJtnely :—  artiole  for 

article  164. 

"  Article  164. — The  Commander-in-Chief  in  India,  the  general  officer  of  the  Reduction 
Command,  the  officer  commanding  any  force  not  attached  to  a  command,  and  or  nmkB.^**  * 
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the  oOScer  commanding  any  district  or  division  or  brigade^  shall  respeotiyely 
have  power  to  rednce  to  a  lower  grade  or  to  the  ranks  any  non-commissioned 
officer  under  his  command/' 

66.  In  article  165  of  the  said  Articles^  for  the  words  '^No  such  minor 
punishment  shall  be  awarded  by  a  court-martial/'  to  the  end  of  the  article 
the  following  shall  be  substituted^  namely : — 

"  Unless  otherwise  specially  provided  by  the  said  Commander-in-Chief,  no 
Native  officer^  medical  subordinate  or  warrant  officer  shall  be  liable  to  any 
such  minor  punishment. 

'^  G-ood-conduct  pay  shall  not  necessarily  be  forfeited  on  the  infliction  of  a 
minor  punishment,  but  forfeiture  thereof  may  be  awarded  as  a  substantive 
punishment,  by  order  of  the  commanding  officer,  as  may  from  time  to  time 
be  prescribed  in  the  G-eneral  Orders  of  the  Commander-in-Chief  in  India. 

^^  Forfdture  of  good-conduct  pay  may  be  awarded  in  addition  to  any  other 
minor  punishment.'' 

67.  In  article  166  of  the  said  Articles,  the  words  ^^  the  Governor  of  Fort 
St.  George  in  Council,  the  Governor  of  Bombay  in  Council,  or  any  other 
Local  G-ovemment "  shall  be  omitted. 

68.  In  article  168  of  the  said  Articles,  for  the  words  "  the  Commander-in- 
Chief  of  the  Presidency '' the  words  *^the  Commander-in-Chief  in  India  or 
the  general  officer  of  the  Command  ^'  shall  be  substituted. 

69.  In  the  second  paragraph  of  article  169  of  the  said  Articles,  for  the 
words  '^  warrant  officer"  the  words  "  non-commissioned  officer"  shall  be  sub- 
stituted. 

70.  The  second  and  third  paragraphs  of  article  170  of  the  said  Articles 
are  hereby  repealed. 

71.  For  articles  171  to  175  (both  inclusive)  of  the  said  Articles  the  follow- 
ing shall  be  substituted,  namely :  — 

"  Article  171, — Every  person  subject  to  these  Articles  who  at  any  place 
beyond  British  India  commits  any  civil  offence  shall  be  deemed  to  be  guilty 
of  an  offence  against  military  law,  and  if  charged  therewith  under  this  article 
shall,  subject  to  the  provisions  of  these  Articles,  be  liable  to  be  tried  for  the 
same  by  court-martial  at  any  place,  whether  within  or  beyond  British  India, 
and  on  conviction  to  be  punished  as  follows,  that  is  to  say :  — 

{a)  if  the  offence  is  one  which  would  be  punishable  imder  the  law  of 
British  India  with  death  or  with  transportation,  or  with  imprison- 
ment for  a  term  exceeding  three  years,  be  shall  be  liable  to  suffer 
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any-  punigliment  assigned  for  the  offence  by  the  law  of  British 
India;  and 
{b)  in  other  cases^  he  shall  be  liable  to   suffer  any   punishment   assigned 
for  the  offence  by  the  law  of  British  India  or  such  punishment  as 
might  be  awarded  to  him  in  pursuance  of  these  Articles  in  respect 
of  an  act  to  the  prejudice  of  good  order  and  military  discipline. 
"  Article  172. — The  Governor  General  in  Council  may,  by  notification,  ex-  Bxteiwion  of 
tend  the  last  foregoing  article  to  civil  offences  or  any  class  of  those  offences  to  certidn 
conmiitted  by  a  person  subject  to  these  Articles  when  on  active  service  in  ^^'^  offencee. 
British  India,  and  may  cancel  any  such  notification. 

"  Article  173. — Every  person  subject  to  these  Articles  who,  whether  with-  Certain 

ofloiicos 

in  or  beyond  British  India,  commits  or  attempts  to  commit  or  abets  the  com-  ^^en  triable 
mission  of  any  of  the  following  offences  against  any  person  subject  to  military  ^  milit»y 
law,  that  is  to  say,  murder,  culpable  homicide  or  any  offence  punishable  under 
any  of  the  sections  323  to  335  (both  inclusive)  or  section  506  of  the  Indian 
XI*V  of  I860.  Penal  Code,^  shall  be  deemed  to  be  guilty  of  an  offence  against  miUtary  law 

and  if  charged  under  this  article  with  any  such  offence  shall,  subject  to  the 
provisions  of  these  Articles,  be  liable  to  be  tried  by  court-martial  at  any  place 
whether  within  or  without  British  India,  and  on  conviction  shall  be  liable  to 
suffer  any  punishment  assigned  for  the  offence  by  the  said  Code. 

'^  Article  174, — When  under  any  of  the  foregoing  Articles  a  criminal  court  Jurisdiction 

over  certftin 

and  a  court*martial  have  each  jurisdiction  in  respect  of  an  offence,  it  shall  be  offences, 
in  the  discretion  of  the  prescribed  military  authority  to  decide  before  which 
court  the  proceedings  shall  be  instituted,  and,  if  that  authority  decides  that 
they  shall  be  instituted  before  a  court-martial,  to  direct  that  the  accused  person 
shall  be  detained  in  military  custody. 

a  J^ftiele  175*^^-^0)  When  a  criminal  court  having  jurisdiction  is  of  opinion  Power  of 
that  proceedings  ought  to  be  instituted  before  itself  in  respect  of  any  allied  court  to 
offence,  it  may,  by  written  notice,  require  the  convening  authority  or  the  pre-  ^X'^  of 
scribed  military  authority  at  his  option  either  to  deliver  over  the  offender  to  offender, 
the  nearest  magistrate  to  be  proceeded  against  according  to  law  or  to  postpone 
proceedings  pending  a  reference  to  the  Governor  General  in  Council. 

<^  {2)  In  every  such  case  the  said  authority  shall  either  deUver  over  the 
offender  in  compliance  with  the  requisition  or  shall  forthwith  refer  the  question 
as  to  the  court  before  which  the  proceedings  are  to  be  instituted  for  the  deter- 
mination of  the  Governor  General  in  Council,  whose  order  upon  such  reference 
shall  be  final/' 


1  Printed,  General  Acts,  Vol.  7,  Ed.  1898,  p.  240. 
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72.  For  articles  176  to  179  (both  incluave)  of  the  said  Articles  the  follow- 
ing shall  be  substituted,  namely  : — 

''Title  VI. — Propbety  op  Decbisbd  Persons  and  Dbsbetbes. 

''  Article  176, — ^The  following  rules  are  enacted  respecting  the  disposal  of 
the  property  of  every  person  who  belongs  to  a  dass  subject  to  these  Articles 
who  dies,  is  killed  in  the  field  or  deserts  :— - 

(i)  The  commanding  officer  shall  secure  all  the  moveable  property  that  is 
on  the  spot,  and  cause  an  inventory  thereof  to  be  made,  and  draw  any  pay  and 
allowances  due  to  the  deceased  or  deserter. 

{2)  In  the  case  of  a  deceased  person  who  has  left  in  a  Government  Savings 
Bank  (including  any  Post  Office  Savings  Bank,  however  named),  a  deposit  not 
exceeding  one  thousand  rupees,  the  commanding  officer  may,  if  he  thinks  fit, 
require  the  secretary  or  other  proper  officer  of  the  bank  to  pay  the  deposit  to 
him  forthwith  notwithstanding  anything  in  any  departmental  rules;  and, 
after  the  payment  thereof  in  accordance  with  such  requisition,  no  person  shall 
have  any  right  in  respect  of  the  deposit  except  as  hereinafter  provided. 

{3)  In  the  case  of  a  deceased  person  whose  representative  is  on  the  spot  and 
has  given  security  for  the  payment  of  the  regimental  debts  (if  any)  of  the 
deceased,  the  commanding  officer  shall  deliver  over  the  property  and  the 
amount  of  the  deposit  (if  any)  received  under  clause  {2)  of  this  article  to  that 
representative. 

{4)  In  the  case  of  a  deceased  person  whose  estate  is  not  dealt  with  under 
clause  (3)  of  this  article,  and  in  the  case  of  any  deserter,  the  commanding 
officer  shall  cause  the  property  to  be  sold  by  public  auction,  and  shall  pay  the 
regimental  debts  and  other  debts  in  camp  or  quarters  (if  any),  and  in  the  case 
of  a  deceased  person  the  expenses  of  his  funeral  ceremonies,  from  the  proceeds 
of  the  sale  and  the  amount  of  the  deposit  (if  any)  received  under  clause  (2)  of 

this  article. 

(5)  The  surplus,  if  any,  shall  in  the  case  of  a  deceased  person  be  paid  to 
his  representative,  if  any,  or  in  the  event  of  no  claim  to  such  surplus  being 
established  within  twelve  months  after  the  death,  then  the  same  shall  be 
remitted  to  the  prescribed  officer. 

{6)  In  the  case  of  the  sale  of  the  effects  of  a  deserter  the  amount  remain- 
ing in  the  hands  of  the  commanding  officer  shall  be  forthwith  remitted  to  the 

prescribed  officer. 

"  Article  177. — Property  dehverable  and  money  payable  to  the  representa- 
tive of  a  deceased  person  under  the  last  forgoing  article  may,  if  the  total  value 
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or  amount  thereof  does  not  exceed  one  thonsand  rupees,  and  if  the  prescribed  '^^^o"*^. 
officer  thinks  nt^  be  deliyered  or  paid  to  any  person  appearing  to  him  to  be  of  probate^ 
entitled  to  receive  it  or  to  administer  the  estate  of  the  deceased^  without 
requiring  the  production  of  any  probate^  letters  of  administration^  certificate  or 
other  such  conclusive  evidence  of  title ;  and  such  delivery  or  payment  shall  be  a 
full  discharge  to  those  ordering  or  making  the  same  and  to  the  Secretary  of 
State  for  India  in  Council  from  all  further  liability  in  respect  of  the  property 
or  money ;  but  nothing  in  this  article  shall  affect  the  rights  of  any  executor  or 
administrator  or  other  representative^  or  of  any  creditor^  of  a  deceased  person 
against  any 'person  to  whom  such  deUvery  or  payment  has  been  made. 

'^  Article  178. — A  person  shall  be  deemed  to  have   deserted  within   the  Menning  of 
meaning  of  article  176  who  has  been  convicted  of  desertion,  or  who  has  been  ^^cle  i^e" 
illegally  absent  from  duty  for  a  period  of  sixty  days  and  has  not  subsequently 
surrendered  or  been  apprehended. 

"  Article  179. — The  provisions  of  the  last  mentioned  article  shall,  so  far  as  AppUoation 
they  can  be  made  appUcable,  apply  in  the  case  of  a  J)erson  subject  to  these  jj  i^Mtlca! 
Articles  becoming  insane,  such  allowance  being  made  for  his^  support  as  is 
XI  of  1877.      authorised  by  the  Military  Lunatics  Act,  1877/'i 

73.  For  Fart  III  of  the  said  Articles  the  following  shall  be  substituted,  Sabstitntion 

1  of  new  Part 

^MJaiely :—  lo,  P^rt  IIL 

"PaET  III. — MiSOBLLANBOUS. 

"Article  180. — When   any  person  subject  to  these  Articles  has  been  Prohibition 
acquitted  or  convicted  of  an  offence  by  a  court-martial  or  by  a  criminal  court,  fi^*^*"*^ 
or  has  been  summarily  dealt  with  for  an  offence  under  article  165  or  166,  he 
shall  not  be  liable  to  be  again  tried  for  the  same  offence  by  a  court-martial  or 
dealt  with  summarily  in  respect  of  it  under  either  of  the  said  Articles. 

*^  Article  181. — (i)  No  person  subject  to  these  Articles  shall,  so  long  as  he  Exemption 
belongs  to  Her  Majesty^s  Indian  Forces,  be  liable  to  be  arrested  for  debt  under  f *^™47*"* 
any  process  issued  by,  or  by  the  authority  of,  any  dvil  or  revenue  court  or 
revenue-officer. 

(8)  The  judge  of  any  such  court  may  examine  into  any  complaint  made  by 
such  prson  or  his  superior  officer  of  the  arrest  of  such  person  contrary  to  the 
provisions  of  this  article,  and  may  by  warrant  under  his  hand  discharge  the 
person,  and  award  reasonable  costs  to  the  complainant^  who  may  recover  those 
costs  in  Uke  manner  as  he  might  have  recovered  costs  awarded  to  him  by  a 
decree  against  the  person  obtaining  the  process. 


1  Printed,  Qeneral  Acts,  Vol.  Ill,  Ed.  1898,  p.  71. 
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(5)  For  the  recovery  of  such  costs  no  fee  whatever  shall  be  payable  to  the 
court  by  the  complainant. 

^^  Article  182. — Neither  the  arms^  clothes^  equipment^  accoutrements  or 
necessaries  of  any  person  subject  to  these  Articles^  nor  any  animal  used  by  him 
for  the  discharge  of  his  duty^  shall  be  seized ;  nor  shall  the  pay  and  allowances 
of  any  such  person  or  any  part  thereof  be  attached^  by  direction  of  any  civil  or 
revenue  court  or  any  revenue-officer,  in  satisfaction  of  any  decree  or  order 
enforceable  against  him. 

^^  Article  183, — Every  person  belonging  to  the  Indian  Reserve  Forces  shall, 
when  called  out  for  or  engaged  upon  or  returning  from  training  or  service,  as 
an  officer  or  soldier,  be  entitled  to  all  the  privileges  accorded  by  the  two  last 
foregoing  articles  to  a  person  subject  to  these  Articles. 

^^ Article  184. — (1)  On  the  presentation  to  any  court  by  or  on  behalf  of  any 
officer  or  soldier  subject  to  these  Articles  of  a  certificate  from  the  proper  mili- 
tary authority,  of  leave  of  absence  having  been  granted  to  or  applied  for  by 
him  for  the  purpose  of  prosecuting  or  defending  any  suit  or  other  proceeding 
in  such  court,  the  court  shall,  on  the  application  of  such  officer  or  soldier, 
arrange,  so  far  as  may  be  possible,  for  the  hearing  and  final  disposal  of  such 
suit  or  other  proceeding  within  the  period  of  the  leave  so  granted  or  applied 
for. 

(jS)  The  certificate  from  the  proper  military  authority  must  state  the  first 
and  last  day  of  the  leave  or  intended  leave,  and  set  forth  a  description  of  the 
case  with  respect  to  which  the  leave  was  granted  or  applied  for. 

{3)  No  fee  whatever  shall  be  payable  to  the  court  in  respect  of  the  present- 
ation of  any  such  certificate  or  in  respect  of  any  application  by  or  on  behalf  of 
any  such  officer  or  soldier  for  priority  for  the  hearing  of  his  case. 

{4)  Where  the  court  is  unable  to  arrange  for  the  hearing  and  final  disposal 
of  the  suit  or  other  proceeding  within  the  period  of  such  leave  or  intended 
leave  as  aforesaid,  it  shall  record  its  reasons  for  having  been  unable  to  do  so, 
and  shall  cause  a  copy  thereof  to  be  furnished  to  such  officer  or  soldier  on  his 
application,  without  any  payment  whatever  by  him  in  respect  either  of  the 
application  for  such  copy  or  of  the  copy  itself, 

(5)  If  in  any  case  a  question  arises  as  to  the  proper  military  authority 
qualified  to  grant  such  certificate  as  aforesaid,  such  question  shall  be  at  once 
referred  by  the*court  to  the  nearest  officer  commanding  a  corps,  whose  decision 
shall  be  final. 

^^  Article  185, ^{1)  Whenever  any  person  subject  to  these  Articles  deserts^ 
the  commanding  officer  of  the  corps,  department  or  detachment  to  which  he 
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belongs  shall  give  written  information  of  the  desertion  to  such  civil^  political 
or  police  authorities  as^  in  his  opinion^  may  be  able  to  afford  assistance  towards 
the  capture  of  the  deserter ;  and  such  authorities  shall  thereupon  take  steps 
for  the  apprehension  of  the  said  desertei*  in  like  manner  as  if  he  were  a  person 
for  whose  capture  a  warrant  had  been  issued  by  a  magistrate^  and  shall  deliver 
the  deserter,  when  apprehended,  to  military  custody. 

{2)  Such  authorities  shall  alsoj  by  such  means  as  appear  to  them  best 
adapted  for  the  purpose,  prevent  persons  reasonably  believed  to  be  subject  to 
these  Articles  from  travelling  through  the  areas  subject  to  their  jnrisdiction^ 
unless  on  duty,  or  furnished  with  a  certificate  of  leave  or  discharge. 

(3)  Any  police-officer  may  arrest,  without  warrant,  any  person  reasonably 
believed  to  be  subject  to  these  Articles  and  to  be  travelling  without  authority, 
and  shall  bring  him  without  delay  before  the  nearest  magistrate,  or  the  nearest 
military  commanding  officer  when  no  mag^istrate  is  readily  accessible,  to  be 
dealt  with  according  to  law. 

*'  Article  186. — ^Whenever  any  person  subject  to  these  Articles,  who  is  Apprehen- 
accused  of  any  military  offence,  is  within  the  jiuisdiction  of  any  civil,  political  Ja^  Sffrad-' 
or  police  officer^  such  officer  shall  aid  in  the  apprehension  and  delivery  to  ®"' 
military  custody  of  such  person  upon  receipt  of  a  written  application  to  that 
effect  signed  by  his  commanding  officer. 

'^  Article  187. — In  any  proceeding  under  these  Articles,  any  application,  cer-  Presomption 
tificate,  warrant,  reply  or  other  document  purporting  to  be  signed  by  an  officer  JJ[^*^^*' 
in  the  civil  or  military  service  of  the  Government  shall,  on  production,  be 
presumed  to  have  been  duly  signed  by  the  person  and  in  the  character  by 
whom  and  in  which  it  purports  to  have  been  signed,   until  the  contrary  is 
shown.  « 

'^  Article  188. — {1)  The  Governor  General  in  Council  may  direct  that  for  Portions 
the  purposes  of  these  Articles—  nn^lT^ 

(a)  any  portion  of  Her  Majesty^s  Indian  Forces  belonging  to  a  Conmiand  -^'^J  Com- 
shall, ,  when  serving  beyond  the  ordinary  limits  of  the  Command, 
continue  subject  to  the  authority  of  the  general  officer  of  the 
Command;  or 
{b)  any  portion  of  those  forces  not  belonging  to  a    Command  shall  be 
attached  to  a  Command  and  shall  be  subject  to  the  authority  of 
the  general  officer  of  the  Command. 
{2)  Except  as  may  be  directed  under  clause  (i)  of  this  article,  any  portion 
of  the  said  forces  shall,   when  serving  in  a  Command,  be  for  the  purposes  of 
these  Articles  subject  to  the  authority  of  the  general  officer  of  that  Conmiand. 

VOLr    VX.  T 
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"  Article  189.— Nothing  in  these  Articles  shall  be  deemed  to  affeot  the 
authority  conferred  on  the  Commander-in-Chief  in  India  by  any  Act  of 
Parliament  or  by  Royal  Warrant  or  Commission. 

''  Article  190.— {1)  The  Governor  General  in  Council  may,  by  notification, 
make  rules  consistent  with  these  Articles  to  regulate  the  procedure  of  courts- 
martial  and  officers,  military,  civil  or  political,  having  any  jurisdiction  or 
authority  under  these  Articles,  and  for  the  purpose  of  carrying  these  Articles 
into  execution,  so  far  as  relates  to  the  investigation,  trial  and  punishment  of 
ofEences  triable  under  them. 

(j3)  Rules  under  this  article  may-  provide  among  other  matters  for  the 
following  :— 

(a)  the  assembly  and  procedure  of  courts  of  enquiry  ; 
(6)  the  convening  and  constituting  of  courts-martial  j 
ic)  the  adjournment,  dissolution  and  sittings  of  courts-martial ; 
{d)  the  procedure  to  be  observed  in  trials  by  courts-martial ; 
ie)  the  confirmation  and  revision  of  the  findings  and  sentences  of  courts- 
martial; 
(/)  the  carrying  into  effect  sentences  of  courts-martial; 
{a)  the  forms  of  orders  to  be  made  under  the  provisions  of  these  Articles 
relating  to  courts-martial,  transportation  or  imprisonment. 

(3)  The  Governor  General  in  Council  may  by  any  such  rule  confer  on  any 
court-martial  or  officer  any  power  (other  than  a  power  to  try  an  accused  person 
or  pass  a  sentence)  conferred  on  a  court  of  original  jurisdiction  by  the  Code  of 
Criminal  Pro<5edure,  188^.^ 

'^  Article  191. — {1)  The  Governor  General  in  Council  may,  by  notification, 
apply  all  or  any  of  the  provisions  of  these  Articles  to  any  force  raised  and 
maintained  in  India  under  the  authority  of  the  Governor  General  in  Council, 
and  may  cancel  or  modify  any  such  notification, 

(2)  While  any  of  the  provisions  of  these  Articles  apply  to  any  such  force, 
the  Governor  General  in  Council  may,  by  notification,  direct  by  what  authority 
any  jurisdiction,  powers  or  duties  incident  to  the  operation  of  those  provisions 
shall  be  exercised  or  performed  in  respect  to  that  force/' 

74,  After  the  Appendix  to  the  said  Articles  the  Second  Appendix  set  out 
in  the  Schodule  to  this  Act  shall  be  added. 


X  of  1882. 


1  See  uow  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  printed,  «•/»•<»,  p,  880, 
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The  Second  Appendix, 

{See  article  91.) 

Form  for  Assembly  and  Proceedings  of  Summary  General  Coxtet-Maetial. 


•  At 


Proceedings. 

,  this  daj  of 


18 


Whibias  it  appears  to  me  that  the  persons  named  in  the  annexed  sohednle,  and  being  A.-Order 
snbject  to  military  law,  have  committed  the  offenoes  in  the  said  schedule  mentioned,  and  T,  Coon, 
the  undersigned,  an  officer  now  in  command  of 

on  aetive  service,  am  of  opinion  that  it  is  not  practicable,  having  due  regard  to  the  public  ser- 
vice, to  convene  an  ordinary  Conrt-Martial  to  try  snch  offenoes  (t  or  to  delay  the  trial  for 
reference  to  a  saperior  qualified  officer),  I  hereby  convene  a  Snmmary  General  Conrt-Martial 
to  try  the  said  persons,  and  to  consist  of — 


Bank. 


Pebsidbnt  : 

Name. 


Begiment. 


Rank. 

Membees. 

Name. 

Regiment. 


1  certify  that  the  above  Court  assembled  on  the  day  of  H.— Certificate 

and  duly  tried  the  persons  named  in  the  said  schedule,  and  that  toProeeMiiiurii. 
the  plea*   finding  and  sentence  in  the  case  of  each  such  person  were  as  stated  in  the  third 
and  fourth  columns  of  that  schedule. 


Signed  this 


day  of 


18    . 


0 


D 


President  of  the  Court-Mariial. 

p2 


C— Cooflrmft- 
iion. 
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I  have  dealt  with  the  Endings  and  sentences  in  the  manner  stated  in  the  last  column  of 
the  ahoYO  schedule,  and^  suhjeet  to  what  I  haye  there  stated^I  hereby  confirm  the  above 
findings  and  sentences ;  and  I  am  a£  opinion,  with  reference  to  the  sentences  of  snmmary 
punishment  mentioned  in  the  schedule,  tliat  imprisonment  cannot,  with  due  regard  to  the 
public  serricCf  be  carried  into  execution  (*and  I  am  of  opinion  that  it  is  not  practicable, 
haying  due  regard  to  the  public  service,  to  delay  the  cases  for  confirmation  by  any  superior 
qualified  authority). 


Signed  thi^ 


day  of 


18 


Omit,  t%tt^t 
wbeiv  iiiidsr 
rules  it  ii 
ordiiurllT  th* 
datj  of  tbe 
eonflmiiis 
ofllr«f  to  iwcm 
tbe 


£ 


Field  (or  Oeneral)  Officer  in  the  Force  (or  Commanding). 


tfon  «?nMemd  ^  ^^®  ^^^  ^^^^  ^^  reserved  findings  and  sentences  in  the  manner  stated   in  the  last 

Mntences.  column  of  the  sehedule,  and^  subject  to  what  I  have  there  stated,  I  hereby  confirm  the  said 


reserved  findings  and  sentences. 
Signed  this 


day  of 


18    . 


S.— Gcnflniui- 
tion  of  Mntenee 
of  death  or 
penal  lerfitade* 


G 


Oeneral  (Field)  Offi^ser  in  the  Farce, 


Subject  to  what  I  have  stated  in  the  last  column  of  the  schedule,  I  hereby  confirm  the 
(finding  and)  sentence  of  death  in  the  case  of  and  of  transportation  in 

the  case  of  (f  and  in  the  case  of  the  above  sentences  of  death  I  am  of  f  Omit.  wben 

opinion  that  by  reason  of  t  it  is  not  practicable,  having 

due  regard  to  the  public  service,  to  delay  the  case  for  confirmation  by  any  qualified  officer 
superior  to  myself). 


Signed  this 


day  of 


18 


K 


Oeneral  [Puild\  Ofetr  in  Chief  Command  of  the  Forces^ 


eoiiBmied  te 
ofleer  in  eblrf 
Commanil. 
t  State, 

aoeoi^Alnf  to  tk* 
eiicQiitetanet^ 
the  natave  of 
the  c^ootiy.  or 
the  great 
diiiaoee.  orthi 
operatiooaof 
the  enem  J. 
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SCHEDULE. 


Date. 


18    . 


No.. 


K«me  of  alleged 
Ofltoder.* 


Offence  cbar^. 


Ram  Bnx  (Bnnniab)  . 


Plea. 


Finding  and 
if  coiiTiete<l 
sentenoe.t 


8 


2? 62,  Sepoj  Jlinnda 
Singh,  167th  Regi- 
ment. 


56  i,  Sowar  Hoasein 
Khan,  16th  Regi- 
ment. 


Offence  against 
person  of  inhabi- 
tant of  ooontr J. 


Breaking  into 
house  in  search 
of  plunder. 


Drnnk  on  post 


Person  accompanying 
force  (na!ne  un- 
known), white  jacket 
and  Ironsersy  scar  on 
right  cheek. 


Sepoy  in  uniform  of 
67th  R  e  g  im  e  n  t 
(name  unknown). 


Convening  Officer, 


Guilty 


Not  guilty 


Not  guilty  . 


Guilty.  H.L. 
imprisonment 
for 


Guilty.  Two 
montlis'  H. 
L.  imprison- 
ment. 


Guilty.  Death. 
Recommend- 
ed to  mercy. 


How  dealt  with  by 

eomflrming 

oflBeer. 


Confirm ed.    I 
remit— 

''-'••••••..•Jc  .•••••#•• 


Not  confirmed. 


£. 


Impeding      pro* 
Tost-mamlial. 


Offence  against 
property  of  in- 
haoitant  of 
country. 


Not  guilty 


Reserved,  or  <!bn- 
firmed,  but  com- 
muted to  H.  L. 
imprisonment 
for 

E P 

Confirmed,  but 
commuted 

to y  e  a  r  s' 

transportation. 

T  IT 


Not  guilty. 


Not  guilty  • 


Guilty.  H.L. 
imprisonment 
for 


Resenred. 

K Y 

Confinned. 


CD., 
Prendent. 


*  If  Ue  name  of  the  person  charged  is  nnknoim,  he  may  be  deaeribed  as  onknown,  with  sncb  addition  as  wli] 
identify  bim. 

t  Recommendation  to  mercy  to  be  inserted  in  this  oolumn. 


Hi 


Repealing  and  Amen. ling  (Army),    [1894:  Act  XIIL 
(Sece.  1'2.    The  Pint  Schedule,^' Enactment  repealed,) 
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of  enact- 
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ACT  No.  XIII  OF  1894.1 

[12tk  October,  1894.'] 
An  Act  to  amend  oertain  enaotmsnts  relating  to  the  Army. 

WuBfiBAS  it  is  expedient  to  amend  oertain  enactments  relating  to  the  Army 
in  manner  hereinafter  appearing ;   It  is  hereby  enacted  as  follows  :-* 

1.  (1)  This  Act  may  be  called  the  Repealing  and  Amending  (Army)  Aot^ 
18^4;  and        * 

{2)  It  shall  come  into  force  on   such  date  as  the  Governor  General  in 
Council  may^  by  notification  in  the  Gazette  of  India^  fix  in  that  behalf,' 

2.  (i)  The  enactment  specified  in  the  first  schedule  is  hereby  repealed  to 
the  extent  mentioned  in  the  third  column  thereof. 

{2)  The  enactments  specified  in  the  second  schedule  are  hereby  modified  to 
the  extent  and  in  the  manner  mentioned  in  the  third  column  thereof. 


THE  FIRST  SCHEDULE. 


Enactment  repealed. 


Kamber  and  jear. 

Title. 

Extent  of  repeal. 

1 

2 

3 

Act  of  tie  Governor  General  in  Council, 


XI  o£  1877 


Military     Lnnatios     Act, 
1877. 


In  secbioas  4  and  6  the  words  diviskmii 


or. 


In  section  7  the  word  divis^pn. 


1  For  Statement  of  Objects  and  RcaBOiw,  <e«  Oazultc  of  India,  \^n,  ft.  Y.  p.  134;  for  Report  of  Uie  SeleotCom- 
mitiaa,  #<«  tUd,  p.  169 ^  and  for  Proceedings  in  Council.  m«  ibid.  Ft.  VI,  pp.  127,  233  and  839. 

Tbe  Militnxir  Lonaticii  Ac^  1877,  so  far  as  it  is  unrepealed » was  declarea  in  force  in  Upper  Uuitna  bj  the  Bnrma 
Laws  Act.  1898  Ixi  II  of  lb8e). 

*  The  ist  April.  1896,  s^^  NoHfl«tionKo.  1019.  rtated  Sud     NoTomber.  189*.  Oasette  of  India,  189A,  Pt.  I, 

p.  609. 
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THE  SECOND  SCHEDULE. 

Enactments  amended. 


Niiinler*nd  year. 


Ameudineuts. 


Act  of  the  Oovernor  General  in  Council. 


*  XI  of  1877      . 


. !  Military     Luoatics     Act, 
1877. 


|In  section  8,  for  Aot  for  pnniflhing 
Mntiny  and  Desertion  and  for  the 
better  payment  of  the  Army  and  their 
quarters  for  the  time  being  in  force 
read  Army  Act ;  for  military  regn- 
lations  of  the  Presidency  to  which  he 
belongs  read  military  regulations  in 
force  for  the  time  being ;  for  one  of 
the  Surgeons- General,  either  of  the 
Iritish  Forces  or  of  the  Indian  Med- 
ical Service,  according  to  the  Presi- 
dency and  the  service  to  which  the 
said  lunatic  belongs  read  the  Princi- 
pal Medical  Officer  of  Her  Majesty's 
Forces  in  India,  the  Surgeon-General 
with  the  Government  of  India,  the 
Surgeon-General  with  the  Govern- 
ment of  Madras,  the  Surgeon-General 
with  the  Government  of  fiombay, 
or  the  Principal  Medical  Officer  of  the 
**  Command  *  to  which  the  said  luna- 
tic belongs ;  and  for  such  Surgeon- 
General  afki  the  Surgeon-General 
read  such  Principal  Medical  Officer 
or  Surgeon-General. 

In  sections  3,  6  and  7,  fur  the  words 
local  military  regulations,  wherever 
they  occur,  read  military  regulations. 


Beffulatiom  of  the  Madras  Code, 


>VIIofl»08    . 


•VIII  of  1817  . 


Power  to  establish  martial 
law. 


Sepoy  MAlguzars 


In  the  title,  in  the  first  place  in  which 
the  words  occur  in  the  preamble,  in 
section  2  and  in  section  4,  for  Gov- 
ernor in  Council  read  Governor  Gen- 
eral in  Council. 

In  the  title,  for  on  the  military  estab- 
lishment oF  the  Presidency  of  Fort 
St.  George  read  in  the  Madras  Com- 
mand. 

In  section  9,  clause  frttf  for  on  the 
military  establishment  under  the 
Presidency  of  Fort  St.  George  read 
in  the  Madras  Command. 


1  Printed.  Generml  Acts,  Vol.  III.  Ed.  laSS.  p.  71. 

*  Printed,  Madras  Code.  Eil.  1888,  p.  44. 

*  Printed.  Madns  Code.  Ed.  188S,  p.  7ft. 
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ACT  No.  I  OP  1895.1 


TlUe  and 

oommenoG* 

m0Dt. 


Amendment 
of  section  6, 
Act  XV, 
1882. 


Amendment 
of  section  7» 
Act  XV, 
1888. 


Insertion  of 
new  section 
after  section 
S,  Act  XV, 
18S2. 


I4ti  January,  1895.'\ 


XVIII  of 
1870. 


An  Act  to  amend  the  Presidency  Small  Cause  Courts 

Act.  1882.* 

Whbbeas  it  is  expedient  to  amend  the  Presidency  Small  Cause  Courts  Aot^  xv  of  1882. 
1882  ;*   It  is  hereby  enacted  as  follows : — 

1.  (/)   This  Act  may  be  called  the  Presidency  Small  Cause  Courts  Act^  1895; 

and 

{2)  It  shall  come  into  force  on  the  first  day  of  April,  1893. 

2.  In  section  6  of  the  Presidency  Small  Cause  Courts  Act,  1882,*  herdnafter  XV  of  1882. 
referred  to  as  "  the  said  Act/^  after  the  words  "  Code  of  Civil  Procedure  "  the 
following  shall  be  added,  namely  :  *- 

'^  and  to  be  a  Court  subordinate  to  the  High   Court  within  the  meaning  of 
section  6  of  the  Legal  Practitioners  Act,  1879.'' 

3.  (i)  For  the  proviso  to  the  first  paragraph  of  section  7  of  the  said  Act  the 
following  shall  be  substituted,  namely  : — 

'^  Provided  that  no  person  shall  be  appointed  to  be  a  Judge  of  such  Court, 
or  be  authorised  to  exercise  the  powers  of  a  Judge  of  such  Court,  unless  he  is— 

(a)  an  advocate  of  a   High   Court  of  Judicature  established  under  th^  24  &  26 

•  fi.  IQA 

Indian  High  Courts  Act,  1861,*  or 
(J)  a  vakil  or  attorney  of  any  such  High  Com*t,  or 
({•)  a  Judge  of  a  Coui't  of  Civil  Judicature   of  not  less  than  five  years' 
standing : 
and  that  not  less  than  one-tbiird  of  the  pereons  so  appointed,  including  the 
Chief  Judge,  shall  be  advocates  of  one  of  the  said  High  Courts." 

{2)  The  last  paragraph  of  section  7  of  the  said  Act  is  hereby  repealed. 

4.  After  section  8   of  the  said  Act  the    following  shall  be  inserted, 
namely  : — 


*  « 


^  For  Statement  of  Objects  and  Be^isons,  see  GaEette  of  India,  1898,  Pt.  V,  p.  9 ;  for 
Beport  of  the  Select  Committee,  «e6  ibid,  1894,  Pt.  W  p.  ICS;  for  Proceedings  in  Conneili  see  ibid» 
1893,  Pt.  VI,  pp.  4  and  76  ;  ibid,  181^4,  Pt.  V  I,  pp.  2  and  209  $  ibid,  1895»  Pt.  VI,  p.  29. 

>  Printed,  (ieneral  Acts,  Vol.  IV,  Ed.  1898,  p.  690. 

*  Printed,  Collection  of  Statutes  relating  to  India,  Vol.  II,  £d.  1881,  p.  718. 

«  A  new  section  8A  has  since  been  substituted  in  Act  XV  of  1882,  for  the  section  ioserled  by 
this  Act,  #ea  s.  8  of  the  Presidency  Smull  Cause  Courts  Act,  1699  ^111  of  1899). 
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5.  For  section  9  of  the  said  Act  the  following  shall  be  substituted,  name-  SnUtitutton 

of  new  soe- 
ly  :—  tion  for  seo 

tion  9,  Act 
XV,  1888, 
and  tempor* 
ftry  continv* 
ance  of 
eiUting 
procedure 
and  practice. 

"  9.    (1)  The    High  Court  may  from  time  to  time,  by  rules  having   the  Procedure 

.  ^ .  and  practice 

force  of  law, —  of  Smnii 

(a)  prescribe  the  procedure  to  be  followed  and  the  practice  to  be  observed 
by  the  Small  Cause  Court  either  in  supersession  of  or  in  addition  to 
any  provisions  which  were  prescribed  with  respect  to  the  procedure 
or  practice  of  the  Small  Cause  Court  on  or  befor^  the  thirty-first 
day  of  December,  1894,  in  or  under  this  Act  or  any  other  enact- 
ment for  the  time  being  in  force,  and 

{b)  cancel  or  vary  any  such  rule  or  rules. 

^'  Rules  made  iinder  this  section  may  provide,  among  other  matters,  for  the 
exercise  by  one  or  more  of  the  Judges  of  the  Small  Cause  Court  of  any  powers 
conferred  on  the  Small  Cause  Court  by  this  Act,  or  any  other  enactment  for 
the  time  being  in  force. 

'^(2)  The  law,  and  any  rules  and  declarations  made,  or  purporting  to  be 
made,  thereunder,  with  respect  to  procedure  or  practice,  in  force  or  treated  as 
in  force  in  the  Small  Cause  Court  on  the  thirty-first  day  of  December,  1894, 
shall  be  in  force,  unless  and  until  cancelled  or  varied  by  rules  made  by  the 
High  Court  under  this  section.'' 

6.  To  section  14  of  the  said  Act  the  following  shall  be  added,  namely  :-^     Addition  to 
"  JExplanaHofi. — For  the  purposes  of  this  section  an  application  for  posses-  XcrxV  ^ 

sion  under  section  41  shall  be  deemed  to  be  a  suit.''  i®^^* 

7.  To  section  18  of  the  said    Act  the  following  proviso  shall  be  added  Addition  to 
immediately  before  the  first  explanation^  namely :  —  Aot^xV  ' 

'^  Provided  that  where  the  cause  of  action  has  arisen  wholly  within  the  ^®^ 
local  limits  aforesaid,   and  the  Court  refuses  to  give  leave  for  the  institution  of 
the  suit,  it  shall  record  in  writing  its  reasons  for  such  refusal." 

8*  After  section  18  of  the  said   Act  the  following  shall  be  added,  name-  Addition  to 

Iv  •.«  section  18» 

^  '  Act  XV, 

''<8A,  The  Small  Cause  Court  may  allow  a^plaintiff  at  or  before  the  Plaintiff  may 
first  hearing  of  a  suit  in  which  a  joint  and  several  liability  is  allied  on  a  cause  Jl^f  ^^^^e^^* 
of  action  arising  either  wholly  or  in   part   within  the  local  limits  of  the  Pendant  reti- 


il8 
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deot  ont  of 
jariBdiction. 


Addition  to 
section  19» 
Act  XV, 
1882. 

I'otttm  of 
plaint. 


Amendment 
of  nection  21. 
Act  XV, 
1882. 

Amendment 
of  section  22, 
Act  XV. 
1882. 

Bepenl  of 
Act  XV, 
1882,  section 
88,  and  sec- 
ond sdiednle. 

Substitution 
of  new  Chap- 
ter for  Chap* 
ter  VI,  Act 
XV,  1882. 


General  final- 
ity of  decreet 
and  orders  of 
Small  Cause 
Court. 

Kew  trial  of 


juris(\iction  of  the  Court  to  abandon  the  suit  as  against  any  defendant  who  does 
not  reside  or  carry  on  business  or  personally  work  for  gain  within  such  local 
limits^  and  to  sue  for  a  decree  against  such  defendants  only  as  do  so  reside, 
carry  on  business  or  personally  work  for  gain/' 

9.  To  section  1 9  of  the  said  Act  the  following  shall  be  added,  namely  :— 

"  .  9A.  Whenever  the  Court  finds  that  for  want  of  jurisdiction  it  cannot 
finally  determine  the  question  at  issue  in  the  suit,  it  may  at  any  stage  of  the 
proceedings  return  the  plaint  to  be  presented  to  a  Court  having  jurisdiction  to 
determine  the  question.  When  the  Court  so  returns  a  plaint^  it  shall  comply 
with  the  provisions  of  the  second  paragraph  of  section  57  of  the  Code  of  Civil  XIV  of  1882, 
Procedure  ^  and  qiake  such  order  with  respect  to  costs  as  it  may  think  just,  and 
the  Court  shall  for  the  purposes  of  the  Indian  Limitation  Act,  1877,'  be  deemed  XV  of  1877. 
to  have  been  unable  to  entertain  the  suit  by  reason  of  defect  of  jurisdiction. 
When  a  plaint  so  returned  is  afterwards  presented  to  a  High  Court,  credit 
shall  be  given  to  the  plaintiff  for  the  amount  of  the  court-fee  paid  in  the 
Small  Cause  Court  in  respect  of  the  plaint  in  the  levy  of  any  fees  which  accord- 
ing to  the  practice  of  the  High  Court  are  credited  to  the  Government.'' 

10.  In  section  21  of  the  said  Act,  after  the  words  ^'  or  value  thereof  "  the 
words  "  and  all  suits  whereof  the  amount  or  value  of  the  subject-matter  ex- 
ceeds one  thousands  rupees  "  shall  be  inserted, 

11.  In  section  22  of  the  said  Act,  for  the  words  "  two  thousand"  the 
words  ^^one  thousand  **  shall  be  substituted. 

12.  Section  23  of  and  the  second  schedule  to  the  said  Act,  are  hereby 
repealed. 

13.  For  Chapter  VI  of  the  said  Act  the  following  shall  be  substituted, 
namely  :-^ 

''  CHAPTER  VI. 

^'New  Trials  and  Appeals. 

'*  87.  Save  as  otherwise  provided  by  this  Chapter  or  by  any  other  enactment 
for  the  time  being  in  force,  every  decree  and  order  of  the  Small  Cause  Court  in 
a  suit  shall  be  final  and  conclusive. 

^^  M.  Where  a  suit  has  been  contested,  the  Small  Cause  Court  may,  on  the 


^  Printed,  Genoral  Act?,  VoU  !  V.  Kd.  1898,  p.  262. 
'  rrlntid.  General  Acts,  Vol.  Ill,  Ed.  1898»  p.  76. 
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application  of  either  party,  made  withia  eight  days  from  the  date  of  the  decree  «>«»tetted 
or  order  in  the  suit  (not  being  a  decree  passed  under  section  522^  of  the  Code 
XI Y  of  1882.  of  Civil  Procedure),  order  a  new  trial  to  be  held,  or  alter,  set  aside  or  reverse 

the  decree  or  order,  upon  such  terms  as  it  thinks  reasonable,  and  may,  in  tUe 
meantime,  stay  the  proceedings. 

"  JExplanation,  ^^"very  suit  shall  be  deemed  to  be  contested  in  which  the 
decree  is  made  otherwise  than  by  consent  of  or  in  default  of  appearance  by  the 
defendant. 

''39.  {!)  In  any  suit  instituted  in  a  Small  Cause  Court  in  which  the  amount  Removal  of 
or  value  of  the  subject-matter   exceeds  the  sum  of  one  thousand  rupees,  the  ^^  m^^ 
defendant  or  any  one  of  the  defendants  may,  before  the  day  fixed  by  the  sum-  Court, 
mens  for  the  appearance  of  the  defendant  or  within  eight  days  after  the  service 
of  the  summons  on  him,  whichever  period  shall  last,  expire,  apply  ex  parte  on 
an  affidavit  setting  forth  the  facts  on  which  he  relies  for  his  defence  to  a  Judge 
of  the  High  Court  for  an  order  removing  the  cause  into  the  High  Court. 

"  {2)  Unless  the  Judge  is  of  opinion  that  the  application  has  been  made 
.solely  for  the  purpose  of  delay,  the  applicant  shall  be  entitled  to  such  order  as 
of  right,  but  it  shall  be  lawful  for  the  Judge,  if  he  shall  think  fit,  in  and  by 
such  order  to  require  the  applicant  to  give  security  to  a  reasonable  amount  to 
be  specified  in  the  order  for  the  payment  of  any  costs  which  may  become  pay- 
able by  him  to  the  plaintiff  in  respect  of  the  said  suit,  and  such  Judge  may  also, 
if  he  shall  think  fit,  declare  that  the  removal  directed  by  such  order  shall  be 
conditional  upon  the  completion  of  such  security  within  a  reasonable  time  to  be 
prescribed  in  the  order. 

*'  (3)  If  the  applicant  fail  or  n^lect  to  complete  the  required  security  (if 
any)  within  the  prescribed  time  (if  any),  the  said  order  shall  be  discharged  and 
the  suit  shall  proceed  in  the  Small  Cause  Court  as  if  such  order  had  never 
been  made. 

'^  {4)  If  the  plaintiff  in  any  case  which  has  been  removed  under  this  section 
into  the  High  Court  has  abandoned  a  portion  of  his  claim  in  order  to  be  able 
to  bring  the  suit  within  the  jurisdiction  of  a  Small  Cause  Court,  he  shall  be 
permitted  to  revive  the  portion  of  his  claim  so  abandoned. 

^^40.  (i)  When  a  suit  has  been  removed  into  the  High  Court  under  the  last  BqIos  with 
foregoing  section,  it   shall  be  heard  and  disposed  of  by  such  Court  in  the  ^®!P^*  ^ 
exercise  of  its  original  jurisdiction,  and  the  said  Court  shall  have  aU  the  same  ^^^^^  t^® 
powers  and  jurisdiction  in  respect  thereof  as  if  it  had  been  originally  instituted  •eetion!^^^*^  "^ 
in  such  Court. 


>  Printed*  General  Acts,  Vol.  IV,  Ed.  1898,  p.  416. 


no 
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"  (2)  In  every  suit  so  removed  as  aforesaid  the  affidavit  filed  under  section 
39^  sub-section  {1),  shall  be  treated  as  a  written  statement  of  the  defendant 
tendered  under  section  110  of  the  Code  of  Civil  Procedure  ^  unless  the  Court  XIV  of  1882. 
shall  otherwise  order. 

"  (3)  In  every  suit  so  removed  as  aforesaid  credit  shall  be  given  to  the  plaint- 
iff for  the  amount  of  the  court-fee  paid  in  the  Small  Cause  Court  in  respect 
of  the  plaint  in  the  levy  of  any  fees  which  according  to  the  practice  of  the 
High  Court  are  payable  to  the  Government.^ 


fi 
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ACT  No.  Ill  OF,  1895.* 

[8a  February,  lS9u,] 

An  Act  to  amend  the  Indian  Penal  Code,'  Act  YE  of   1864i^  and 

the  Indian  Post-office  Act,  1866/ 

Whebbas  it  is  expedient  to  amend  the  Indian  Penal  Code/  Act  VI  of  1864  *  xLV  of  ib60. 
and  the  Indian  Post-office  Act,  18fi6  ;^  It  is  hereby  enacted  as  follows :—  xiv  of  isee. 

Indian  Penal  Code.^ 

1.  For  section  182  of  the  Indian  Penal  Code  *  the  following  shall  be  snbsti-  xLV  of  l^eo. 
tnted^  namely : — 

"182.  Whoever  gives  to  any  public  servant  any  information  which  he  knows 


1  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  262. 

'Sbort  title,  «  The  Indian  Criminal  Law  Amendment  Act,  1895."  ^S^e  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  331. 

For  Statement  of  Objects  and  lieasons,  tee  Gazette  of  India,  1894.  Pt.  V,  p.  96  ;  for  Re- 
port of  the  Select  Committee,  iee  ibid,  18U6,  Pt.  V,  p.  19 ;  for  Proceedii  gs  in  Conncil,  tee  ibid, 

1894,  Pt.  VI,  p.  151  {  ibid,  1895,  Pt.  VI,  pp.  87  and  116  to  124. 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  in  so  far  as  it  amends  Act 
XLV  of  1860  which  original  Act  as  amended  to  date  was  declared  in  force  there  by  b.  4  and  the 
First  Schedole  to  the  Burma  Laws  Act,  1898  (XIII  of  1898),  printed,  Burma  Code,  £d.  1890. 

It  has  also  been  declared  in  force  in  the  Santh41  Parganas,  by  notification  under  b.  8  of  the 
Santhil  Parganas  Settlement  Beguktion  (III  of  1872),  as  amended  by  the  Santhiil  Pnrganas  Laws 
Begulation,  1886  (III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Ed.   1889,   tee  Gazette  of  India. 

1895,  Pt.  I,  p.  810. 

So  far  as  tMs  Act  amenda  the  Whipping  Act,  1864  (VI  of  1864),  it  has  been  extended  to  the 
Difltricts  of  Sylhet,  Kamrup,  Nowgong,  Darrang,  Sibsagar,  Lakhimpur,  Cachar  (exdoding  the 
North  Cachar  Hills)  and  Goalpara  (ezdading  the  Eastern  Dv&rs).  See  (}asette  of  India,  18969 
Pt.I,>p.  802. 

*  Printed,  General  Acts,  VoL  I,  Ed.  1893,  p.  240. 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  429. 

*  Act  XIV  of  1866  has  been  repealed  by  the  Indian  Post-office  Act,  1898  (VI  of  1898)  which 
has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  (^tates)  by  b.  4  and  the  First  Schedule 
to  the  Burma  Lawa  Act,  1898  (YlII  of  18*J8). 
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(Sec.  S.J 

or  believes  to  be  fsAee,  intending  thereby  to  oaufle  or  knowing  it  to  be  likely  intent  to 
that  he  will  thereby  cause,  such  public  servant —  TOnrant°to 

ia)  to  do  or  omit  anything  which  such  public  servant  ought  not  to  do  "«?  ^"  l*'^' 

^  '  ./  o  to  f^^  power  to 

or  omit,  if  the  true  state  of  facts  respecting  which  suchinforma-  thelnjory  of 
tion  is  given  were  known  by  him,  or  person. 

(J)  to  use  the  lawful  power  of  such  public  servant  to  the  injury  or  an- 
noyance of  any  person, 
shall  be  punished  with  imprisonment   of  either  description  for  a  term  which 
may  entend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
lupees,  or  with  both. 

''  Illusiratiafu. 

^  (a)  A  informs  a  Magistrate  that  Z,  a  polioe-offioer  subordinate  to  snoh  Magistrate,  has 
been  gailty  of  neglect  of  duty  or  misoonduct,  knowing  such  information  to  be  false,  and 
knowing  it  to  be  likely  that  the  information  will  canee  the  Magistrate  to  dismiss  Z.  ^  has 
committed  the  offence  defined  in  this  section. 

**  (5)  A  iaMj  informs  a  public  servant  that  Z  has  contraband  salt  in  a  secret  place  know- 
ing snch  information  to  be  false,  and  knowing  that  it  is  likely  that  the  consequence  of  the 
information  will  be  a  search  of  2*8  premises,  attended  with  annoyance  to  Z,  A  has  com- 
mitted the  offence  defined  in  this  section. 

**  (c)  A  falsely  infonns  a  policeman  that  he  has  been  assaulted  and  robbed  in  the  neighbour- 
hood of  a  particular  village.  He  does  not  mention  the  name  of  any  person  as  one  of  his 
assailants,  but  knows  it  to  bo  likely  that  in  consequence  of  this  information  the  Police  will 
make  enquiries  and  institute  searches  in  the  Tillage  to  the  annoyance  of  the  villagera  or  some 
of  them*    A  has  committed  an  offence  under  this  section." 

2.  To    Chapter    XII    of    the    said    Code  the  following  shall  be  addedj  Ad^tion  of 

Act  XLV, 
18fiO 

''268A.  (2)    Whoever—  Prohibition 

{a)  makes,  knowingly  utters,  deals  in  or  sells  any  fictitious  stamp,  or  ^^  *«*^*^* 

knowingly  uses  for  any  postal  purpose  any  fictitious  stamp,  or 
(b)  has  in  his  possession,  without  lawful  excuse,  any  fictitious  stamp,  or 
{c)  makes  or,  without  lawful  excuse,  has  in  his  possession  any  die,  plate^ 
instrument  or  materials  for  making  any  fictitious  stamp, 
shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 

"  (2)  Any  such  stamp,  die,  plate,  instrument  or  materials  in  the  possession 
of  any  person  for  making  any  fictitious  stamp  may  be  seized  and  shall  be  for- 
feited. 

*'  (3)  In  this  section  ^  fictitious  stamp '  means  any  stamp  Msely  purport- 
•  ng  to  be  issued  by  Goyermnent  for  the  purpose  of  denoting  a  rate  of  postage, 
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or  any'^&csiimle  or  imitation  or  representation^  whether  on  paper  or  otherwise 
of  any  stamp  issued  by  Grovemment  for  that  purpose. 

''  ('^j  In  this  section  and  also  in  sections  255  to  268^  both  inclusiye^  the 
word  ^  Government, '  when  used  in  connection  with,  or  in  reference  to^  any 
stamp  issued  for  the  purpose  of  denoting  a  rate  of  postage,  shall,  notwithstand- 
ing anything  in  section  17,  be  deemed  to  include  the  person  or  persons 
authorised  by  law  to  administer  executive  government  in  any  part  of  India,  and 
also  in  any  part  of  Her  Majesty's  dominions  or  in  any  foreign  country, '' 

3.  For  section   294  of  the  said  Code  the  following  shall  be  substituted, 
namely  : — 

"  294.  Whoever,  to  the  annoyance  of  others, 

(a)  does  any  obscene  act  in  any  pubUc  place,  or 
(6)  sings,  recites  or  utters  any  obscene  song,  ballad  or  words,  in  or  near 
any  public  place, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  months,  or  with  fine,  or  with  both. '' 

4.  After  section  477   of  the  said   Code  the  following  shall  be  added, 
namely  : — 

"  477A.  Whoever,  being  a  clerk,  officer  or  servant,  or  employed  or  acting 
in  the  capacity  of  a  clerk,  officer  or  servant,  wilf idly,  and  with  intent  to  defraud, 
destroys,  alters,  mutilates  or  falsifies  any  book,  paper,  writings  valuable  security 
or  account  which  belongs  to  or  is  in  the  possession  of  his  employer,  or  has  been 
received  by  him  for  or  on  behalf  of  his  employer,  or  wilfully,  and  with  intent 
to  defraud,  makes  or  abets  the  making  of  any  false  entry  in,  or  omits  or  alters 
or  abets  the  omission  or  alteration  of  any  material  particular  from  or  in,  any 
such  book,  paper,  writing,  valuable  security  or  account,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  seven  years, 
or  with  fine,  or  with  both. 

"  Explanation. — It  shall  be  sufficient  in  any  charge  under  this  section  to 
allege  a  general  intent  to  defraud  without  naming  any  particular  person 
intended  to  be  defrauded  or  specifying  any  particular  sum  of  money  intended 
to  be  the  subject  of  the  fraud,  or  any  particular  day  on  which  the  ofEence  was 

committed." 

Act  VI  of  1864.^ 

6.  For  sections  2,   3  and  4  of  Act  VI  of   1864  {an  Act  to  amthortMe  the 

1  Printed,  Ueneral  Acts,  Vol.  1,  Ed.  1898,  p.  429. 
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(See.  6.) 

puniihment  of  whipping  in  certain  cases)  the  following  shall  be  Bubetituted^  tioni  for  flee- 
namely  :—  ?""•  ,V.  "* 

•^  4,  Act  VI, 

_—  18fi4 

*'  2.  Whoever  commits  any  of  the  following  offences  may  be  pmiished  OffenoM 
with  whipping  in  lieu  of  any  punishment  to  which  he  may  for   such  offence  SSth'^^* 
XLV  of  iseo  be  liable  under  the  Indian  Penal  Code^^  that  is  to  say  :-^  P^n?  in  liea 

of  other 
^  J  puiushment 

(jtroup  A.  preicribedby 

(i)  theft^  as  defined  in  section  878  of  the  said  Code  ; 

(2)  theft  in  a  buildings  tent  or   vessel^  as  defined  in  section  380  of  the 

flaid  Code  ; 

(3)  theft  by  a  clerk  or  servant^  as  defined  in  section  38 1   of  the  said 

Code  ; 
{4)  theft  lifter  preparation  for  causing  death  or  hurt^  as  defined  in 
section  382  of  the  said  Code ; 

Oroup  B. 

(5)  extortion  by  threat^  as  defined  in  section  388  of  the  said  Code ; 
{6)  putting  a  person  in  fear  of  accusation  in  order  to  conmiit  extortion^  as 
defined  in  section  389  of  the  said  Code ; 

Oroup  C. 

{7)  dishonestly  receiving  stolen  property^  as  defined  in  section  41 1  of  the 

said  Code ; 
(8)  dishonestly  receiving  property  stolen  in  the  commission  of  a  dacoity,  as 

defined  in  section  41:2  of  the  said  Code  ; 

Oroup  B. 

(d)  lurking  house-trespass,  or  house-breaking^  as  defined  in  sections  443 
and  445  of  the  said  Code^  in  order  to  the  committing  of  any  offence 
punishable  with  whipping  under  this  section  ; 
{10)  lurking  house-trespass  by  night  or  house-breaking  by  nighty  as 
defined  in  sections  444  and  446  of  the  said  Code^  in  order  to  the  com- 
mitting of  any  offence  pimishablewith  whipping  under  this  section. 
"  3.  Whoever,  having  been  previously  convicted  of  any  one  of  the  offences  q 
specified  in  the  last  preceding  section,   shall  again  be  convicted  of  the  same  oonvictlon  of 
offence  or  of  any  offence  included  in  the  same  Group  of  offences,  may  be  punished  tioned  in  tec- 
with  whippng  in  lieu  of  or  in  addition  to  any  other  punishment  to   which  ho  *V^°  ^i^^wl 
may  for  such  offence  be  liable  under  the  Indian  Penal  Code.^  addt  d  to 

^    other  puntsh- 


XLv  of  iseo. 


>  i^rintedy  General  AcU,  Vol .  I,  Ed.  ISM,  p.  240.  ment. 
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Offenoet  ^^  4.  Whoever,  having  been  previously  convicted  of  any  one  of  the  follow- 

In  ale  o(^'  ^S  offences,  shall  be  again  convicted  of  the  same  offence,  or   of  any  offence 

focond  con-  included  in  the  same  Group  of  offences,   may  be  punished  with  whipping  in 

whlpplngin  addition  to  any  other  punishment  to  which  he  may  be  liable  under  the  Indian 

ff°A»'?.h.  Penal  Code,»  that  is  to  say  :-  XLVofiaw. 

»«»*•  Group  A. 

{1)  giving  or  fabricating  &lse  evidence  in  such  manner  as  to  be  punishable 

under  section  193  of  the  Indian  Penal  Code  ; 
{2)  giving  or  fabricating  false  evidence  with  intent  to  procure  conviction  of 

a  capital  offence,  as  defined  in  section  194  of  the  said  Code  ; 
(3)  giving  or  fabricating  false  evidence  with  intent  to  procure  conviction  of 

an  offence  punishable  with  transportation  or  imprisonment,  as 

defined  in  section  195  of  the  said  Code  ; 

Oroup  B. 

{4)  falsely  charging  any  person  with  having  committed  an  unnatural 
offence,  as  defined  in  sections  211  and  377  of  the  said  Code  ,* 

Oroup  C. 

(5)  assaulting  or  using  criminal  force  to  any  woman  with  intent  to 

outrage  her  modesty,  as  defined  in  section  354  of  the  sud  Code ; 
{6)  rape,  as  defined  in  section  375  of  the  said  Code ; 
(7")  unnatural  offences,  as  defined  in  section  377  of  the  said  Code  ; 

Oroup  D. 

{8)  robbery  or  dacoity,  as  defined  in  sections  390  and  391  of  the  said 

Code ; 
{9)  attempting  to  commit  robbery,  as  defined  in  section  393  of  the  said 

Code; 
(tO)  voluntarily  causing  hurt  in  committing  robbery,  as  defined  in  section 

894  of  the  said  Code  ; 

Group  E. 

(11)  habitually  receiving  or  deahng  in  stolen  property,  as  defined  in  section 
413  of  the  said  Code  ; 

Group  jP. 

{18)  forgery,  as  defined  in  section  463  of  the  said  Code ; 

(13)  forgery  of  a  document,  as  defined  in  section  466  of  the  said  Code  ; 


^  Printed,  General  Acts,  Vol.  I,  Ed.  Ift^S,  p,  240, 
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{14)  forgery  of  a  document^  as  defined  in  section  467  of  the  said  Code ; 
(16)  forgery  for  the  purpose  of  cheating^  as  defined  in  section  468  of  the 
said  Code ; 

(16)  forgery  for  the  purpose  of  harming  the  reputation  of  any  person^  as 

defined  in  section  469  of  the  said  Code  ; 

Oroup  G, 

(17)  lurking  house-trespass^  or  house-breakings  as  defined  in  sections  443 

and  445  of  the  said  Code,  in  order  to  the  committing  of  any  offence 
punishable  with  whipping  under  this  section  ; 
(18J  lurking  house-trespass  by  night  or   house-breaking  by  night,  as 
defined  in  sections  444  and  446  of  the  said  Code,  in  order  to  the 
committing  of  any  offence  punishable  with  whipping  under  this 
section/' 
6*  To  section  5  of  the  same  Act  the  following  explanation  shall  be  added,  Addition  of 
namely  :— -  to  section  5, 

<'  Explanation, -^In  this  section  the  expression  ^  juvenile  offender  '   means  |gg^     ^ 
an  offender  who  in  the  opinion  of  the  Court  is  under  sixteen  years  of  age,  the 
decinon  of  the  Court  on  such  matter  being  final  and  conclusive/' 

Tie  portion  relating  to  the  Indian  Post  Office  Act,   1866   (XIF  of  1866) ^ 
has  been  repealed  hy  the  Indian  Post  Office  Act,  1898  (VI  of  1898). 
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ACT  No.  VII  OP  1 895.1 

[  1st  March,  mS.] 

An  Act  to  amend  certain  sections  of  the  Code  of  Civil  Pro- 
cedure^ and  the  Punjab  Laws  Act,  1872.^ 

XIV  of  1888.         Whebeas  it  is  expedient  to  amend  certain  sections  of  the  Code  of  Civil 
IV  of  1878.      Procedure  and  the  Punjab  Laws  Act^  1872  :'  It  is  hereby  enacted  as  follows : — 

Code  of  Civil  Procedure.^ 
1,  (1)  In  the  third  paragraph  of  section  39  of  the  said  Code,  between  the  Amendment 

LL '       °     '^ I .    of  taction  89. 


>  Short  title, «'  Ihe  Pan  jab  Laws  Act  Amendment  Act,  1895,"  see  the  Indian  Short  Titles  Act, 
1897  (XIY  of  1807).    Printed,  infra,  p.  831. 

For  Statement  of  Objects  and  Beasons,  see  Gszette  of  India*  1394,  Ft.  V,  p.  108  i  for 
Preliminary  Report  of  the  Select  Committee,  see  ibid,  1894,  Pt.  Y,  p. '164;  for  Report  of  the  Select 
Committee,  see  ibid,  1895,  Pt.  V,  p.  48  ;  for  Proceedings  in  Council,  tee  ibid,  1894,  Pt.  YI,  pp. 
280,  229  and  241  ;  ibid,  1895,  Pt.  YI,  pp.  84, 110,  142  and  146  to  166. 

So  far  US  it  amends  Act  XIY  of  1882,  this  Act  is  in  force  in  Upper  Parma  (except  the  Shan 
States),  the  original  Act  having  been  declared  in  force  there  by  the  Bnrma  Laws  Act,  1898  (XI  i  1 
of  1898).     Printed,  Burma  Code,  Ed.  1899. 

It  has  also  been  declared  In  force  in  the  Santh^l  Parganas,  by  notification  nnder  s.  8  of  the 
Sanih&l  Parganas  Settlement  Kegnlation  (III  of  1872)  a»  amended  by  the  Santh&l  Parganas 
Laws  Regulation,  1886  (III  uf  1886),  printed,  Bengal  Code,  Yol.  I,  £d.  1889,  see  Gazette  of  India, 
18iM(,  Pt.  I»  p.  810. 

*  Printed^  General  Aets,  Vol.  lY,  Kd«  1898,  p*  262. 

*  S€§  the  reTiied  edition  published  by  the  LcglBlnliYe  Department^  as  mcdifled  np  to  lulyi 

1891. 

Yoii.  Vj  (^ 


226  Code  of  Civil  Procedwre.  [1895 :  Act  VII, 

(See.  2.J 

Act  XIV,  words  ^^of  any  High  Court  established  by  Royal  Charter''  and  the  words 
"shall  be  required/'  the  words  "  or  of  the  Chief  Court  of  the  Punjab ''  shall 
be  inserted 

{S)  To     the  said    section    the    following    explanatiofi    shall    be    added, 
namely : — 

"  Explanation, — For  the  purposes  of  the  enrolment  of  advocates  the  High 
Court  of  Bombay  shall  be  at  liberty  to  treat  the  Sadr  Court  of  Sind  as  within 
the  local  limits  of  its  jurisdiction/' 
Amenament  2.  For  the  first  and  second  paragraphs  of  section  180  of  the  said  Code  the 

A^cfcliv!  ^^'  following  shall  be  substituted,  namely  :— 

1^82.  « i»|^^  other  party  shall  then  state  his  case  and  produce  his  evidence  (if 

any),  and  may  then  address  the  Court  generally  on  the  whole  case. 

^'  The  party  beginning  may  then  reply  generally  on  the  whole  case." 
3  and  4.  [Amendment  of  the  Punjab   Lam   Act,    1672   (IF  of  1872),] 
not  reproduced  here  as  it  affects  a  Local  Act ;  hut  see  the  revised  edition  of  the 
Act  as  published  by  the  Legislative  Department,  modified  up  to  July,  1891, 
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(Sec^.  1-2.) 

ACT  No.  VIII  OP  1S95.1 

[tst  March,  1S9()^^ 

An  Act  to  amend  Act  V  of  1861  *  {an  Act  for  the  Regulation 

of  Police.) 

Whereas  it  is  expedient  to  amend  Act  V  of  1861  {an  Act  for  tie  Regular 
lion  of  Police) ;  It  is  hereby  enacted  as  follows :  — 

1,  In  section  1  of  the  said  Act  the  following  shall  be  inserted  between  Adaition  to 
the  interpretations  of  the  words  '^general  police-district  ^'  and  the  word  '^pro-  tatUm-dause, 
party,"  namely :-  ^^Won  \^^ 

"The  words  ^District  Superintendent' and  'District  Superintendent  of 
Police'  shall  include  any  Assistant  District  Superintendent  or  other  person 
appointed  by  general  or  special  order  of  the  Local  Government  to  perform 
all  or  any  of  the  duties  of  a  District  Superintendent  of  Police  under  this  Act 
in  any  district/' 

2.  In  section  7  of  the  said  Act,  in  lieu  of  the  words  beginning  "  or  fine  ^f^ea^n  7^ 
any  poUce-officer ''  down  to  the  end  of  the  section^  the  following  shall  be  ActV,iP6i, 
substituted,  namely  : —  minor  punisli- 

"  or  may  award  any  one  or  more  of  the  following  punishments  to  any  ™®^**' 
police-officer  who  shall  discharge  his  duty  in  a  careless  or  negligent  manner, 
or  who  by  any  act  of  his  own  shall  render  himself  unfit  for  the  discharge 
thereof,  namely : — 

(a)  fine  to  any  amount  not  exceeding  one  month's  pay ; 

(b)  confinement  to  quarters  for  a  term  not  exceeding  fifteen  days,  with 

or  without  punishment  drill,  extra  <>iiard,  fatigue  or  other  duty  ; 

^  Short  titl$,  <*The  Fohce  Act  (1861)  Amendment  Act»  1896/'««0  the  Iiidi»n  Short  Titles 
Act,  1897  (XIV  of  1897).     Printed,  infl-a,  p.  881. 

For  Stetement  of  Objects  and  Beasons,  9B€  Gazette  of  India,  1894>  Pt  V,  p.  166 ;  for 
Report  of  the  Select  Committee,  see  ihid,  1895,  Pt.  Y,  p.  35 ;  for  Proceedings  in  GonncU,  see 
ibid,  1894,  Pt.  VI,  p.  242  s  ibid,  1895,  Pt.  VI,  pp.  71,  140  and  156. 

This  Act  u  in  force  in  Upper  Karma  (except  the  Shan  States)  as  being  part  of  the  orif^l 
Act,  V  of  1861,  which  has  been  declared  in  force  there  by  the  Burma  Laws  Act,  1898  (Xlll  of 
1898\  see  s.  4  and  the  First  Schednle  to  Uuit  Act ; 

in  the  ^lian  States,  exdnding  Khamti  Long  and  Mong  Mit,  as  being  part  of  the  original 
Act  there  extended  by  the  Shan  States  I/aws  and  Criminal  Jnstioe  Order,  1^5,  see  Burma  Gazette, 
1895,  Pt.  I,  pp.  262  and  542,  respectively. 

The  Act  is  also  in  force  in  :  tie  Porahat  Estate  in  the  Singbhum  District,  as  being  part  of  the 
criginal  Act,  V  of  1  SRI,  declared  in  force  there  by  notification  under  s.  8  (a)  of  the  Scheluled 
Districts  Act,  1874  (XIV  of  1874),  see  Gasette  of  India.  1897,  Pt.  I,  p.  1059. 

Ss.  15, 15A,  16,  80,  80 A,  8)  and  32  of  the  original  Act  as  amended  by  this  Act,  haye  been 
extended  by  notiflcntion  under  s.  5  of  the  Scheduled  Districts  A  ct,  1874  (}ilV  of  1874),  to  tiie 
Schedule  Districts  in  Ganjam  and  Vizagapatam,  see  Gasette  of  India,  1898,  Ft.  I,  p.  872. 

Act  III  of  1895,  with  the  exception  of  ss.  1,  3, 15  and  16,  has  in  like  manner  been  extended 
to  Coorg,  ««e  Gasette  of  India,  1895,  Pt.  II,  p.  1127. 

■Vat  rules  and  orders  under  the  Act,  see  notes  to  the  original  Act,  at  p.  379  et  seq.  of  Vol  1 
of  the  General  Act**,  Kd.  1808. 
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{c)  deprivation  of  good-conduct  pay  ; 

{d)  removal  from  any  office  of  distinction  or  special  emolument.^ 

3.  For  the  second  paragraph  of  section  8  of  the  said  Act^  beginning  with 
the  words  ^^  Such  certificate  shall  cease  to  have  effect  '^  and  ending  with  the 
words  ''  officer  empowered  to  receive  the  same/'  the  following  shall  be 
substituted,  namely : — 

'^  Such  certificate  shall  cease  to  have  effect  whenever  the  person  named  in  it 
ceases  for  any  reason  to  be  a  police-officer^  and,  on  his  ceasing  to  be  such  an 
officer^  shall  be  forthwith  surrendered  by  him  to  any  officer  empowered  to 
receive  the  same. 

^^  A  police-officer  shall  not  by  reaaon  of  being  suspended  from  office  cease  to 
be  a  police-officer.  During  the  term  of  such  suspension  the  powers^  functions 
and  privileges  vested  in  him  as  a  police-officer  shall  be  in  abeyance^  but  he 
shall  continue  subject  to  the  same  responsibilities,  discipline  and  penalties  and 
to  the  same  authorities^  as  if  he  had  not  been  suspended.^' 

4.  For  section  15  of  the  said  Act  the  following  shall  be  substituted 
namely : — 

^'15.  (i)  It  shall  be  lawful  for  the  Local  Government^  by  proclamation 
to  be  notified  in  the  official  Guzettc,  and  in  such  other  manner  as  the  Local 
Government  shall  direct,  to  declare  that  any  area  subject  to  its  authority  has 
been  found  to  be  in  a  disturbed  or  dangerous  state,  or  that^  from  the  conduct 
of  the  inhabitants  of  such  area  or  of  any  class  or  section  of  them,  it  is  expe- 
dient to  increase  the  number  of  police. 

"  (2)  It  shall  thereupon  be  lawful  for  the  Inspector  General  of  Police,  or 
other  officer  authorized  by  the  Local  Government  in  this  behalf,  with  tbe 
sanction  of  the  Local  Government,  to  employ  any  police-force  in  addition  to  the 
ordinary  fixed  complement  to  be  quartered  in  the  area  specified  in  such  proclama- 
tion as  aforesaid. 

'^  {3)  Subject  to  the  provisions  of  sub-section  [5)  of  this  section,  the  cost 
of  such  additional  police-force  shall  be  borne  by  the  inhabitants  of  such  area 
described  in  the  proclamation. 

'^  {4)  The  Magistrate  of  the  district,  after  such  enquiry  as  he  may  deem 
necessary,  shall  apportion  such  cost  among  the  inhabitants  who  are  as  aforesaid 
liable  to  bear  the  same  and  who  shall  not  have  been  exempted  under  the  next 
succeeding  sub-section.  Such  apportionment  shall  be  made  according  to  the 
Magistrate's  judgment  of  the  respective  means  within  suoh  area  of  such 
inhabitants. 
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"  (5)  Ifc  shall  be  lawful  for  the  Local  Gk)vernment^  by  order^  to  exempt 
any  persons  or  class  or  section  of  such  inhabitants  from  Uability  to  bear  any 
portion  of  such  cost. 

^'  (6*)  Every  proclamation  issued  under  sub-section  {t)  of  this  section  shall 
state  the  period  for  which  it  is  to  remain  in  force^  but  it  may  be  withdrawn 
at  any  time  or  continued  from  time  to  time  for  a  further  period  or  periods 
as  the  Local  Qovemment  may  in  each  case  think  fit  to  direct. 

''  Explanation.— IPor  the  purposes  of  this  section^  '  inhabitants '  shall  include 
persons  who  themselves  or  by  their  agents  or  servants  occupy  or  hold  land  or 
other  immoveable  property  within  such  area^  and  landlords  who  themselves  or 
by  their  agents  or  servants  collect  rents  direct  from  raiyats  or  occupiers  in 
such  area^  notwithstanding  that  they  do  not  actually  reside  therein. 

5*  After  section   15   of  the  said  Act  the  following  shall  bo    inserted^  Addition  of 

^  new  sectioni 

namely :—  after  section 

15,  Act  Y, 
1861. 

"15A.  (7)  If,  in  any  area  in  regard  to  which  any  proclamation  notified  Awarding 
under  the  last  preceding  section  is  in  force,  death  or  grievous  hurt  or  loss  of^  to  saflPcren 
or  damage  to,  property  has  been  caused  by  or  has  ensued  from  the  misconduct  oonduS'of 
of  the  inhabitants  of  such  area  or  any  class  or  section  of  them,  it  shall  be  ^a^^bitwiu 

i_         1   •  V  ^'  periOBs  in- 

lawful  for  any  person,  being  an  inhabitant  of  such  area,  who  claims  to  have  terested  in 
suSered  injury  from  such  misconduct,  to  make,  within  one  month  from  the  date 
of  the  injury  or  such  shorter  period  as  may  be  prescribed,  an  appUcation  for 
compensation  to  the  Magistrate  of  the  district  or  of  the  sub-division  of  a 
district  within  which  such  area  is  situated. 

'^  (2)  It  shall  thereupon  be  lawful  for  the  Magistrate  of  the  district,  with 
the  sanction  of  the  Local  G-ovemmeut,  after  such  enquiry  as  he  may  deem 
necessary,  and  whether  any  additional  police-force  has  or  has  not  been 
quartered  in  such  area  under  the  last  preceding  section,  to— 

(a)  declare  the  persons  to  whom  injury  has  been  caused  by  or  has  ensued 

from  such  misconduct ; 
(i)  fix  the  amount  of  compensation  to  be  paid  to  such  persons  and  the 

manner  in  which  it  is  to  be  distributed  among  them ;  and 
{c)  assess  the  proportion  in  which  the  same  shall  be  paid  by  the  inhabi- 
tants of  such  area  other  than  the  applicant  who  shall  not  have 
been  exempted  from  liability  to  pay  under  the  next  succeeding 
sub-section : 
^'  Provided  that  the  Magistrate  shall  not  make  any  declaration  or  assess- 
ment under  this  sub-section  unless  he  is  of  opinion  that  such  injury  as 
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aforesaid  has  arisen  from  a  riot  or  unlawful  assembly  ^'within  such  area,  and  that 
the  person  who  suffered  the  injury  was  himself  free  from  blame  in  respecir  of 
the  occurrences  which  led  to  such  injury. 

^^  [3)  It  shall  be  lawful  for  the  Local  G-ovemment^  by  order^  to  exempt  any 
persons  or  class  or  section  of  such  inhabitants  from  liability  to  pay  any  portion 
of  such  compensation. 

^'  {4)  Every  declaration  or  assessment  made  or  order  passed  by  the 
Magistrate  of  the  district  under  sub-section  [2)  shall  be  subject  to  revision  by 
the  Commissioner  of  the  Division  or  the  Local  G-ovemment^  but  save  as 
aforesaid  shall  be  final. 

''  {5)  No  civil  suit  shall  be  maintainable  in  respect  of  any  injury  for  which 
compensation  has  been  awarded  under  this  section. 

'^  {6)  Explanation.'-lvL  this  section  the  word  '  inhabitants^  shall  have  the 
same  meaning  as  in  the  last  preceding  section.'^ 

6.  For  section  16  of  the  said  Act  the  following  shall  be  substituted, 
namely :  — 

^^Ift.   (i)  All  moneys  payable  under  sections  13,  14,  15  and  15A  shall  be 
recoverable  by  the  Magistrate  of  the  district  in  the  manner  provided  by  sections 
886  and  387  of  the  Code  of  Criminal  Procedure,  1882,^  for  the  recovery  of  Xof  18vK2 
$nes,  or  by  suit  in  any  competent  Court. 

"  (2)  All  moneys  paid  or  recovered  under  sectioas  13,  14  and  15  shall  be 
credited  to  a  fund  to  be  called  '  The  General  Police  Fund,^  and  shall  be  applied 
to  the  maintenance  of  the  police-force  under  such  orders  as  the  Local  Govern-* 
ment  shall  pass. 

^^  (3)  All  moneys  paid  or  recovered  under  section  1 5  A  shall  be  paid  by  the 
Magistrate  of  the  district  to  the  persons  to  whom  and  in  the  proportions  in 
which  the  same  are  payable  under  that  section.'^ 

7,  To  section  26  of  the  said  Act  the  following  shall  be  added,  namely : — 

"  (2)  The  provisions  of  section  525  of  the  Code  of  Criminal  Procedure^  X  of  1882. 
1882,^  shall  be  applicable  to  property  referred  to  in  this  section.'^ 

6.  For  section  27  of  Ihc  said  Act  the  following  shall  be  substituted, 
namely:  — 

*'  27.  (I)  If  no  person  shall  within  the  period  allowed  claim  such  property, 
or  the  proceeds  thereof,  if  sold,  it  may,  if  not  already  sold  under  sub-section  (}i) 


^  See  now  the  Code  of  Criminal  Procedure,  18i>8  (Act  V  of  1898),  printed,  infra,  p.  380. 
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of  the  last  preceding  Beotion^  be  sold  under  the  orders  of  the  Magistrate  of 
the  distriot. 

'^  {2)  The  sale-proceeds  of  property  sold  under  the  preceding  sub-section 
and  the  proceeds  of  property  sold  under  section  26  to  which  no  claim  has 
been  established  shall  be  at  the  disposal  of  Qovemment/^ 

0*  In  section  29  of  the  said   Act,  after  the  words   ''  for  the  period  of  two  Additloii  to 
months  "  the  following  shall  be  added,  namely  :—  ^^^"^  f^, 

"  or  who,  being  absent  on  leave,  shall  &il,  without  reasonable  causo^  to  re-  r«pectiiig 
port  himself  for  duty  on  the  expiration  of  such  leave/'  leaye. 

10.  For  section  30  of  the  said   Act   the  following  shall  be   substituted  Sabstitntion 

.  of  new  teo- 

namely :  —  Uon  for  seo- 

lion  80,  Act 
V,  1861. 

'^  30.  (i)  The  District  Superintendent  or  Assistant  District  Superintendent  Begnlation 

of  Police  may,  as  occasion  requires,  direct  the  conduct   of  all  assemblies  and  aswmbKes 

processions  op  the  public  roads,  or  in  the  public  streets  or  thoroughfares,  and  *"*^  pn>oe«- 

prescribe  the  routes  by  which,  and  the  times  at  which,  such  processions  may  Uoetudng  of 

the  aamot 

pass. 

''  (2)  He  may  also^  on  being  satisfied  that  it  is  intended  by  any  persons 
or  class  of  persons  to  convene  or  collect  ^an  assembly  in  any  such  road,  street 
or  thoroughfare,  or  to  form  a  procession  which  would,  in  the  judgment  of  the 
Magistrate  of  the  district  or  of  the  sub-division  of  a  district,  if  uncontrolled^  be 
likely  to  cause  a  breach  of  the  peace,  require  by  general  or  special  notice  that 
the  persons  convening  or  collecting  such  assembly  or  directing  or  promoting 
such  procession  shall  apply  for  a  license. 

^'  (3)  On  such  application  being  made  he  may  issue  a  license  specifying 
the  names  of  the  licensees  and  defining  the  conditions  on  which  alone  such 
assembly  or  such  procession  is  to  be  permitted  to  take  place  and  otherwise 
giving  effect  to  this  section :  Provided  that  no  fee  shall  be  charged  on  the 
application  for,  or  grant  of,  any  such  license. 

"  {4)  He  may  also  regulate  the  extent  to  which  music  may  be  used  in  the 
streets  on  the  occasion  of  festivals  and  ceremonies.^^ 

11,  After  section  80  of  the  said  Act  the  following  section  shall  be  inserted,  Addition  of 

,  new  BoctioD 

namely  : —  after  sec- 

tion 80,  Act 
V  1861 

"  30 A.  (i)  Any  Magistrate  or  District  Superintendent  of  Police  or  Assist-  p^ere  inth 
ant  District  Superintendent  of  Police  or   Inspector  of  Police  or  any  police-  ^j^^ 
officer  in  charge  of  a  station  may  stop  any  procession  which  Violates  the  condi-  u^d  proees* 
iAoDB  of  a  license  granted  under  the  last  foregoing  section,  and   may  order  it  ing  oondi. 
or  any  assembly  which  violates  any  such  conditions  as  aforesaid  to  disperse.         ^^^  ^' 
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"  (j9)  Any  procession  or  i^ssembly  which  neglects  or  refoses  to  obey  any 
order  given  under  the  last  preceding  sub-section  shall  be  deemed  to  be  an  un- 
lawfnl  assembly.'' 

12.  In  section  32  of  the  said  Act,  for  the  word  '^  two/'  where  it  first 
occurs,  the  word  "  three/'  and  in  section  33  of  the  said  Act,  for  the  word 
"  three  "  the  word  "four/'  shall  be  respectively  substituted. 

13.  In  section  34  of  the  said  Act,  after  the  words  "  or  in  any  "  the  words 
"  open  place  or "  shall  be  inserted,  and  for  the  expression  "  residents  and 
passengers"  the  expression  "residents  or  passengers"  shall  be  substituted. 

14.  For  sections  37^  38,  39  and  40  of  the  said  Act  the  following  section 
shall  be  substituted,  namely  : — 


"37.  The  provisions  of  sections  64  to  70,  both  inclusive,  of  the  Indian 
Penal  Code,^  and  of  sections  886  to  389,  both  inclusive,  of  the  Code  of  Criminal  XLV  of  l8eo. 
Procedure,  1882^,  with  respect  to  fines,  shall  apply  to  penalties  and  fines  im«  x  of  1883. 
posed  under  this  Act  on  conviction  before  a  Magistrate  : 

Provided  that,  notwithstanding  anything  contained  in  section  65  of  the 
first-mentioned  Code,  any  person  sentenced  to  fine  under  section  84  of  this  Act 
may  be  imprisoned  in  default  of  payment  of  such  fine  for  any  period  not  ex- 
ceeding eight  days." 

15.  For  section  46  of  the  said  Act  the  followmg  shall  be  substituted, 
namely  :— 


"46.  (i)  This  Act  shall  not  by  its  own  operation  take  effect  in  any 
presidency,  province  or  place.  But  the  Governor  General  in  Council,  by  an 
order  to  be  published  in  the  Gazette  of  India,  may  extend  the  whole  or  any 
part  of  this  Act  to  any  presidency,  province  or  place,  and  the  whole  or  such 
portion  of  tlus  Act  as  shall  be  specified  in  such  order  shall  thereupon  take 
effect  in  such  presidency,  province  or  place. 

*'  {2)  When  the  whole  or  any  part  of  this  Act  shall  have  been  so  extended, 
the  Local  Government  may  from  time  to  time,  by  notification  in  the 
official  Gazette,  make  rules  consistent  with  this  Act — 

(a)  to  regulate  the  procedure  to  be  followed  by  Magistrates  and  police- 
ofiicers  in  the  discharge  of  any  duty  imposed  upon  them  by  or 
under  this  Act ; 


^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

>  See  now  the  Code  of  Criminttl  Procedore^  1898  (Act  V  of  1898),  printed,  U^a,  p.  880. 
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(i)  to  prescribe  the  time^  manner  and  conditions  within  and  under  which 
claims  for  compensation  under  section  15A  are  to  be  made^  the 
particulars  to  be  stated  in  such  claims^  the  manner  in  which  the 
same  are  to  be  verified^  and  the  proceedings  (including  local  en- 
quiries if  necessary)  which  are  to  be  taken  consequent  thereon  ; 
and; 
(<?)  generally,  for  giving  effect  to  the  provisions  of  this  Act. 
''  (d)  All  rules  made  under  this  Act  may  from  time  to  time  be  amended, 
added  to  or  cancelled  by  the  Local  Gx)vemment/' 

16.  All  orders  heretofore  issued  by  the  Governor  General  in  CJouncil  or  Saving:  of 
the  Local  Government  under  section  46  of  the  said  Act  shall,  as  far  as  may  toforo'lswed 
be,  be  deemed  to  have  been  issued  under  the  new  section  substituted  for  the  ^^V  ?^^®^ 

40|  Act  Vy 

same  by  the  last  foregoing  section.  1861. 


«•  52. 


ACT  No.  IX  OP  1895.1 

[Tth  March,  1895.] 

An  Act  to  confer  on  Presidency  Magistrates  and  District  Magis- 
trates certain  powers  and  authorities  in  relation  to  the  sur- 
lender  of  fugitive  criminals. 

as  &  84  Vict,        Whebbas  by  the  Extradition  Act,  1870,'  it  is,  among  other  things,  enacted 

that  the  said  Act,  when  appUed  by  Order  in  Council,  shall,  unless  it  is  other- 
wise provided  by  such  order,  extend  to  every  British  possession,  but  with  the 
following  among  other  modifications,  namely  : — 

Ko  warrant  of  a  Secretary  of  State  shall  be  required,  and  all  powers  vested 

in,  or  acts  authorized  or  required  to  be  done  under  the  said  Act  by,  the 

Police  Magistrate  and  the  Secretary  of  State,  or  either  of  them^  in 

relation  to  the  surrender  of  a  fugitive  criminal,  may  be  done  by  the 

Governor  of  the  British  possession  alone ; 

And  whereas  by  the  said  Act  it  is  also  enacted  that,  if  by  any  law  or 

ordinance  made  before  or  after  the  passing  of  the  said  Act  by  the  Legislature 

of  any  British  possession  provision  is  made  for  carrying  into  effect  within  such 

possession  the  surrender  of  fugitive  criminals  who  are  in  or  are  suspected  of 

being  in  such  possession.  Her  Majesty  may,  by  the  Order  in  Council  applying 


>  For  Statement  of  Objects  and  Reasons,  H9  Gasette  of  India,  1895,  Pt.  V,  p.  6 ;  for  Pro« 
oeodinffs  in  Conncil,  see  ibid,  1895,  Pt.  VI,  pp.  91  and  216. 

Tms  Act  lias  been  declared  in  force  in  Upper  Burma  (except  tbe  Sban  States)  by  tbe  Burma 
Laws  Act,  1898,  eee  the  First  Schedule,  printed,  Burma  Code,  Ed.  1899. 

*  Piinted  Collection  of  Statutes  relating  to  Indls,  Sd.  1881,  Vol.  II,  p.  890. 
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the  said  Act  in  the  case  of  any  forei^  State^  or  by  any  subsequent  order, 
either — 

suspend  the  operation  within  any  such  British  possession  of  the  said  Act 
or  any  part  thereof^  so  far  as  it  relates  to  such  foreign  State,  and  so 
long  as  such  law  or  ordinance  continues  in  force  there,  and   no 
longer, 
or  direct  that  such  law  or  ordinance,  or  any  part  thereof,  shall  have  effect 
in  such  British  possession,  with  or  without  modifications  and  alter- 
ations, as  if  it  were  part  of  the  said  Act ; 
And  whereas  the  said   Extradition   Act,    1870,^  was  amended   by  the 
Extradition   Act,   1873^*  which  enacted  that  that  Act  was  to  be  construed  as  se  &37  Viet«« 
one  with  the  said  Act  of  1870^^  and  that  the  said  two  Acts  might   be  cited  ^^' 
together  as  the  Extradition  Acts,  1870  ^  and  1873  ;' 

And  whereas  it  is  expedient  to  provide  for  the  more  convenient  administra- 
tion in  British  India  of  the  said  Extradition  Acts,  1870^  and  1873,'  by  confer- 
ring on  Presidency  Magistrates  and  District  Magistrates  the  like  powers  and 
authorities  in  relation  to  the  surrender  of  fugitive  criminals  as  are  by  the  said 
Acts  vested  in  Police  Magistrates  and  Justices  of  the  Peace  in  the  United 
Kingdom  ; 

It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Extradition  (India)  Act,  1895  ;  and 
{2)  It  shall  come  into  force  on   such  date   as   the   Governor   General  in 

Council  may,  by  notification  in  the  Ghizette  of  India,  appoint  in  this  behalf  ': 

Provided  that  no  such  date  shall  be  appointed  until  after  Her  Majesty 
has  been  pleased  by  Order  in  Council  to  direct  that  this  Act  shall .  have  effect 
in  British  India  as  if  it  were  part  of  the  Extradition  Act,  1870,^  and  such  83&  34  Vict. 
Order  has  been  published  in  the  Gazette  of  India. 

2.  All  powers  vested  in,  and  acts  authorized  or  required  to  be  done  by,  a 
Police  Magistrate  or  any  Justice  of  the  Peace  in  relation  to  the  surrender  of 
fugitive  criminals  in  the  United  Elingdom  under  the  Extradition  Acts,  1870  ^ 
and  1873,*  are  hereby  vested  in,  and  may  in  British  India  be  exercised  and 
done  by,  any  Presidency  Magistrate  or  District  Magistrate  in  relation  to  the 
surrender  of  fugitive  criminals  under  the  said  Acts. 


c.  52. 


>  Pnnted,  Collection  of  Statutes  relating  to  India,  Ed.  1881,  Vol.  II,  p.  890. 

>  Printed,  Collection  of  Statutes  relating  to  India,  Bd.  1881,  Vol.  II,  p.  961. 

*  For  notiflcatiiiii  appointing  the  15th  of  February,  1896,  as  the  day  on  which  the  ilct  sbnll 
C0U10  int«>  force,  tee  Qazette  of  India,  1896,  Pt.  I,  p.  88. 
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ACT  No.  X  OF  1895.1 

\7th  March,  1895.] 

A.n  Act  to  provide  for  the  payment  by  ftnilway  Companies 
registered  under  the  Indian  Companies  Act,  1882,  *  of  inter- 
est out  of  capital  during  construction. 

WuBRBAS  it  is  expedient  to  provide  for  the  payment  by  Railway  Com- 
panies  registered  under  the  Indian  Companies  Act^  1882^'  of  interest  out  of 
capital  during  construction;  It  is  hereby  enacted  as  follows : — 

1.  (/)  This  Act  may  be  called  the  Indian  Railway  Companies  Aot^  1895.  ^i^^ti^  ex\&\t 
(2)  It  extends  to  the  whole  of  British  India ;  and  ^^^  ^™- 

'  .         -  meucenicnt. 

(a)  It  shall  come  mto  force  at  once. 

2.  In  this  Act^  unless  there  is  something  repugnant  in   the  subject  or  Definitions. 
VI  of  1882.     context, — 

(i)  ''  railway ''  means  a  railway  as  defined  in  section   '3,   clause   {4),  of 
IX  of  1890.  •  the  Indian  Railways  Act,  1890* : 

{8)  "  the   railway  "  means  the  railway  in  relation  to  the  construction  of 

which  interest  out  of  capital  is  permitted  to  be  paid  as   hereinafter 

provided  :  and 

{3)    ''  Railway    Company  ^'     means  a   Company   registered  under  the 

VI  of  18S2.  Indian  Companies  Act,    KS82,'  and  formed  for  the  purpose   of 

making  and   working,  or  making  or  working,  a  railway  in   India, 
whether  alone  or  in  conjunction  with  other  purposes. 

3.  A  Railway  Company  may  pay  interest  on  its  paid-up  share  capital  out  payment  of 
of  capital,  for  the  period,  and  subject  to  the  conditions  and  restrictions,  in  '»^*®'^"*  °J** 
this  section  mentioned,  and  may  charge  the  same  to  capital  as   part   of  the 

cost  of  construction  of  the  railway  : — 

(i)  Such  interest  shall  be  paid  only  for  such  period  as  shall  be  determined 
by  the  Governor  General  in  Council ;  and  such  period  shall  in  no 
case  extend  beyond  the  close  of  the  half-year  next  after  the 
half-year  during  which  the  railway  shall  be  actually  completed 
and  opened  for  traffic. 


^  For  SUtemeut  of  Objects  and  Heasons,  M0  G&sette  of  India,  1896»  Ft.  ¥»  p.  26  i  for 
I  rooeedings  in  Conneil,  see  ibid,  1895.  Pt.  V  I,  pp.  128>  218  and  217. 

The  Act  ba«  btron  declared  in  force  in  Upper  Bnrma  (except  tbe  Sliau  States  ),  by  th  e 
Burma  Lawa  Acti  1898  (XIII   of  1898.  printed,  Burma  Code,  Bd.  1899. 

*  Printed,  Ueneral  Acts.  Ed.  1898,  Vol.  IV,  p.  100. 

*  PriQt«i»  General  Acta,  Bd.  1698,  Vul.  V,  p.  «I0. 
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{Z)  No  such  payment  shall  be  made  unless  the  same  is  aathorised  by 
the  Company^s  memorandum  of  association  or  by  a  special  reso- 
lution of  the  Company, 

{8)  No  such  payment^  whether  authorised  by  the  Company's  memorandum 
of  association  or  by  special  resolution  as  aforesaid^  shall  be  made 
without  the  previous  sanction  of:  the  Governor  General  in  Council. 

(^  The  amount  so  paid  out  of  capital  by  way  of  interest^  in  respect  of 
any  period,  shall  in  no  case  exceed  a  sum  which  shall^  together 
with  the  net  earnings  of  the  railway  during  such  period,  make 
up  the  rate  of  four  per  cemt.  per  annum. 

(5)  No  such  payment  of  interest  shall  be  made  until  such  Railway 

Company  has  satisfied  the  Governor  General  in  Council  that 
two-thirds  at  least  of  its  share  capital^  in  respect  whereof  interest  is 
to  be  so  paid,  has  been  actually  issued  and  accepted,  and  is  held  by 
shareholders  who^  or  whose  representatives,  are  legally  liable 
for  the  same. 

(6)  No  such  interest  shall  accrue  in  favour  of  any  shareholder  for  any 

time  during  which  any  call  on  any  of  his  shares  is  in  arrear. 

(7)  The  payment  of  such  interest  shall  not  operate  as  a  reduction  of  the 

amount  paid  up  on  the  shares  in  respect  of  which  it  is  paid. 

4.  A  railway  in  course  of  construction  and  intended  to  be  made  or  worked 
by  a  Railway  Company  in  addition  to  or  by  way  of  extension  of  any  railway 
owned  or  worked  by  such  Company  shall  be  deemed  to  be  the  railway  of  such 
Company  for  the  purposes  of  this  Act^  and  all  the  provisions  of  the  last  preced- 
ing section  shall  apply  to  such  railway  and  to  the  share  capital  issued  for  the 
purpose  of   its  construction. 

5.  When  a  Bailw:ay  Company  has  power  to  pay  interest  under  this  Act 
notice  to  that  effect  shall  be  given  in  every  prospectus,  advertisement  or  other 
document  inviting  subscriptions  for  shares  therein,  and  in  every  certificate  of 
such  shares. 

6*  When  any  interest  has  been  paid  by  a  Railway  Company  under  this 
Act,  the  annual  or  other  accounts  of  such  Company  shall  show  the  amount 
on  which,  and  the  rate  at  which,  interest  has  been  so  paid. 

7  •  If  by  any  memorandum  of  association,  articles  of  association  or  other 
document  any  power  of  borrowing  money  is  conferred  on  a  Railway  Company^ 
or  on  its  Directors,  with  or  without  the  sanction  of  any  meeting,  and  if  such 
power  of  borrowing  is  limited  to  an  amount  bearing  any  proportion  to  the 
capital  of  such  Company,  the  [amount  of  capital  appli^  or  to  bd  applied  in 
payment  of  interest  under  this  Act  shall,  for  the  purpose  of  asoertainiiig  the 
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extent  of  such  power  of  borrowing,  be  deducted  from  the  capital  of  such 
Company. 

ACT  No.  XII  OP  1895.1 

\_2Ut  March,  1895.} 

An  Act  to  give  power  to  Companies  to  make  certain  alterations 
in  the  Instruments  under  which  they  are  constituted,  and  to 
amend  the  Indian  Companies  Act,  1882.^ 

Wheebas  it  is  expedient  to  give  to  companies  power  to  alter  the  provisions 
of  the  instruments  under  which  they  are  constituted  in  certain  cases ;  and 
whereas  it  is  also  expedient  to  amend  section  65  of  the  Indian  Companies  Act, 
VI  of  1882.      1882 ;«  It  is  hereby  enacted  as  follows : — 

1    (1)  This  Act  may  be  called  the  Indian  Companies   (Memorandum  of  Short  title 
Association)  Act^  1895  ;  and  meucement. 

(S)  It  shall  come  into  force  at  once. 

2.  Sections  8  to  10  (both  inclusive)  shall  be  read  with  and  taken  as  part  of  Jj°*^^  *  ^ 
VI  of  1881.     the  Indian  Companies  Act,  1882.  read  with 

Act  VI  of 
1882. 

3.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  BeflnltioM. 

context, — 

(i)  the  expression  "  deed  of  settlement ''  includes  any  contract  of  copart- 
nery or  other  instrument  constituting  or  regulating  a  company  and  not  being 
an  Act  of  Parliament,  a  Royal  Charter  or  Letters  Patent ;  and 

(fl)  the  expression  "  High  Couit ''  means  for  the  Town  of  Rangoon  the 
Recorder  and  elsewhere  the  High  Court  as  defined  in  the  General  Ckuses  Act, 

I  of  1868.        1868.» 

4.  Subject  to  the  provisions  of  this  Act,  a  company  registered  under  the  power  for 
VI  of  1882.      Indian  Companies  Act,  188a,«  may,  by  special  resolution,  alter  the  provisions  ^KJeSi 

of  its  memorandum  of  association  or  deed  of  settlement  with  respect  to  the  or  form  of 

«  1  •     J   £  £2.1.  oonstitutioii 

objectsof  the  company, -BO  far  as  may  be  required  for  any  of  the  purposes  subject  to 
hereinafter  specified,  or  alter  the  form  of  its  constitution  by  substituting  a  ^'^^J*^*''* 

dourt. 

*For  Statement  of  Objects  and  Beasons,  «m  Gazette  of  India,  1896,  Pt.  V,  p.  2;  for 
Report  of  the  Select  Committee,  see  ibid,  1896,  Pt.  V,  p.  66 ;  for  Proceedings  in  Council,  see  ibid, 
1896  Pt  V.  pp.  88/216,  234  and  263. 

The  Act  has  been  declared  In  force  In  Upper  Burma  (except  the  Shan  States),  by  the  Burma 
Uwf  Act,  1898  (XIII  of  1898),  printed,  Burma  Code,  Ed.  1899. 

■  PiSited,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  100.    For  extensions  of  the  original  Act,  see 

*i  8$e  now  the  General  CUuses  Act,  1897  (X  of  1897),  printed,  infra,  p.  816, 
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memorandum  and  articles  of  association  for  a  deed  of  settlement^  either  with  or 
without  any  such  alteration  as  aforesaid  with  respect  to  the  objects  of  the 
company ;  but  in  n  o  case  shall  any  such  alteration  jtake  effect  until  confirmed 
on  petition  by  the  High  Court. 

5.  Before  confirming  any  such  alteration  the  High  Court  must  be  satis-- 
fied— 

{a)  that  siiflScient  notice  has  been  given  to  every  holder  of  debentures  or 
debenture  stock  of  the  company,  and  every  person  or  class  of  perrons 
whose  interests  will,  in  the  opinion  of  the  Court,  be  affected  by  the 
alteration ;  and 

{b)  that,  with  respect  to  every  creditor  who  in  the  opinion  of  the  Court 
is  entitled  to  object,  and  who  signifies  his  objection  in  manner 
directed  by  the  Courts  either  his  consent  to  the  alteration  has  been 
obtained  or  his  debt  or  claim  has  been  discharged  or  has  deternuned, 
or  has  been  secured  to  the  satisfaction  of  the  6ourt : 
Provided  that  the  Court  may,  in  the  case  of  any  person  or  class  of  persons, 
for  special  reasons^  dispense  with  the  notice  required  by  this  section. 

6.  An  order  confirming  any  such  alteration  may  be  made  on  such  terms 
and  subject  to  such  conditions  as  to  the  Court  may  seem  fit,  and  the  Court 
may  make  such  orders  as  to  costs  as  it  may  deeio  proper. 

7.  The  High  Court  shall,  in  exercising  its  discretion  under  this  Act,  have 
regard  to  the  rights  and  interests  of  the  members  of  the  company,  or  of  any 
class  of  those  members,  as  well  as  to  the  rights  and  interests  of  the  creditors, 
and  may,  if  it  shall  think  fit,  adjourn  the  proceedings  in  order  that  an  arrange- 
ment may  be  made  to  the  satisfaction  of  the  Court  for  the  purchase  of  the 
interests  of  dissentient  members ;  and  the  Court  may  give  such  directions  and 
make  such  orders  as  it  may  think  expedient  for  the  purpose  of  facilitating  any 
such  arrangement  or  carrying  the  same  into  effect : 

Provided  always  that  it  shall  not  be  lawful  to  expend  any  pait  of  the 
capital  of  the  company  in  any  such  purchase. 

8.  The  High  Court  may  confirm,  either  wholly  or  in  part,  any  such  altera- 
tion as  aforesaid  with  respect  to  the  objects  of  the  company  if  it  appeal's  that 
the  alteration  is  required  in  order  to  enable  the  company— 

(a)  to  change  the  place  of  the  roistered  office  of  the  company  from  one 

part  of  British  India  to  another  ;  or 
(i)  to  carry  on  its  business  more  economically  or  more  efficiently ;  or 
{c)  to  attain  its  main  purpose  by  new  or  improved  means ;  or 
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{d)  to  enlarge  or  change  the  local  ar^  of  its  operations  *,  or 
{e)  to  carry  on  some  hiisiness  or  businesses  which  under  existing  circum- 
stances may  conveniently  or  advantageously  be  combined  with  the 
business  of  the  company ;  or 
(/)  to  restrict  or  abandon  any  of  the  objects  specified  in  the  memorandum 

of  association  or  deed  of  settlement. 
9.  {1)  "Where  a  company  has  altered  the  provisions  of  its  memorandum  of  Registration 
association  or  deed  of  settlement  with  respect  to  the  place  of  its  registered  office  together  with 
or  to  the  objects  of  the  company,  or  has  altered  the  form  of  its  constitution  by  ^^^te'rSfop" 
substituting  a  memorandum  and  articles  of  association  for  a  deed  of  settlement^  substitnted 
and  such  alteration  has  been  confirmed  by  the  Courts  a  certified  copy  of  the  and  articles, 
order  confirming  such  alteration,  together  with  a  printed  copy  of  the  memoran-  ^^„^^' 
dum  of  association  or  deed  of  settlement  so  altered,  or  together  with  a  printed  thereof, 
copy  of  the  substituted  memorandum  and  articles  of  association  (as  the  case 
may  be),  shall  be  delivered  by  the  company  to  the  Begistrar  of  Joint  Stock 
Com^mnies  within  three  months  from  the  date  of  the  order,  and  the  Registrar 
shall  register  the  same,  and  shall  certify  under  his  hand  the  registration  there- 
of, and  his  certificate  shall  be  conclusive  evidence  that  all  the  requisitions  of 
this  Act  with  respect  to  such  alteration  and  the  confirmation  thereof  have  been 
complied  with. 

{2)  When  any  such  alteration  as  aforesaid  involves  a  transfer  of  the  regis- 
tered office  to  a  part  of  British  India  other  than  that  in  which  the  office  is  at 
which  the  company  is  registered,  a  certified  copy  of  the  order  confirming  such 
change  shall  be  delivered  by  the  company  to  the  B^strar  of  Joint  Stock 
Companies  in  each  of  such  parts,  and  each  of  such  Registrars  shall  register  the 
same,  and  shall  certify  under  his  hand  the  r^istration  thereof,  and  the  Regis- 
trar for  the  part  from  which  such  office  is  transferred  shall  send  to  the 
Registrar  for  the  other  part  all  documents  relating  to  the  company  registered 
in  his  office. 

(d)  From  the  date  of  such  registration  (but  subject  to  the  provisions  of  this 
Act)  the  memorandum  or  deed  of  settlement  so  altered  shall  be  the  memo- 
randum of  association  or  deed  of  settlement  of  the  company,  or,  as  the  case 
may  be,  such  substituted  memorandum  and  articles  of  association  shall  apply  to 
the  company  in  the  same  manner  as  if  the  company  were  a  company  r^stered 
VI  of  1882.  under  Part  I  of  the  Indian  Companies  Act,  1882,^  with  such  memorandum 
and  articles  of  association,  and  the  company's  deed  of  settlement  shall  cease  to 
apply  to  the  company. 


^  Printed,  General  Acts,  Vol.  IV,  p.  100. 
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{4)  For  every  registration  under  this  section  there  shall  be  payable  to  the 
Registrar  of  Joint  Stock  Companies  a  fee  of  five  rupees. 

10.  No  such  alteration  as  aforesaid  shall  have  any  operation  until  regis- 
tration thereof  has  been  duly  effected  under  the  last  foregoing  section^  and^  if 
such  registration  shall  not  have  been  effected  within  three  months  next  after 
the  date  of  the  order  of  the  Court  confirming  the  alteration^  such  alteration 
and  order  and  all  proceedings  connected  therewith  shall  at  the  expiration  of 
such  period  of  three  months  become  and  be  absolutely  null  and  void  : 

Provided  that  the  Court  may^  on  sufficient  cause  shewn^  revive  the  order 
on  application  made  within  a  further  period  of  one  month, 

11.  In  section  65  of  the  Indian  Companies  Aot^  1882^^  for  the  words  ''  in  YI  of  1888. 
such  language  or  languages  '^  the  second  time  they  occur^  the  words  ^'  in  the 
English  language'^  shall  be  substituted. 


ACT  No.  XIII  OP  1895.« 

[25th  July,  1895.] 

An  Aot  to  amend  sections  6S2  and  652  of  the  Code  of  Ciyil 

Procedure.* 

Whbbbas  it  is  expedient  to  amend  sections  682  and  652  of  the  Code  of 
Civil  Procedure  ;'^It  is  hereby  enacted  as  follows :—  ZIV  of  188flL 

1.  In^section  682  of  the  said  Code^  after  the  word  '' chapter ''  the  words 
and  figures  "  and  in  section  652 ''  shall  be  added. 

2.  To  section  65:^  of  the  said  Code  the  following  shall  be  added^  namely : — 
^^  Notwithstanding  anything  in  this  Code  contained^  any  High  Court  estab- 
lished under  the  said  Act  for  establishing  High  Courts  of  Judicature  in  India 
may  make  such  rules  consistent  with  the  Letters  Patent  establishing  it  to 
regulate  its  own  procedure  in  the  exercise  of  its  original  civil  jurisdiction^  as 
it  shall  think  fit. 

"  All  such  rules  shall  be  published  in  the  local  official  Gazette^  and  shall 
thereupon  have  the  force  of  law.'' 

^  Printed,  General  Acte,  Vol.  IV,  p.  100. 

'  Short  title  '<  The  Civil  Procedure  Code  Amendment  Aet»  1895/'  »$$  the  Indinn  Short  Titlee 
Act,  1897  (XIV  of  I8f  7),  printed,  imfra,  p.  881. 

For  Statement  of  Objeote  and  Reasons,  stfs  Gazette  cf  India,  1895,  Ft.  V,  p.  167 1  for 
Proceedings  in  Conndl,  m«  ibid,  1896,  Pt.  VI,  pp.  825  and  827. 

This  Act  is  in  force  in  Upper  Bnrma  (except  the  Shan  States)  as  being  part  of  the  original 
Act,  XIV  of  1882,  declared  in  force  there  by  the  Bnrma  Laws  Act,  1898  (XIII  of  1898),  printed 
Barroa  Code  Ed.  1899. 

Prlntedi  General  Acts,  Vol.  |V,  Ed.  1898,  p.  262, 
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ACrr  No.  XIV  OP  1895.1 

[4a  October,  1896.] 

An  Act  to  make  better  proyision  for  the  regulation  of  Pilgrim 

Ships. 

Wheubas  it  is  expedient  to  make  better  provision  for  iihe  regulation  of 
pQgrim  ships ;  It  is  hereby  enacted  as  follows : — 

Preliminary. 

1.  This  Act  may  be  called  the  Pilgrim  Ships  Act^  1895.  Tide. 

2«  (i)  It  extends  to  the  whole  of  British  India,  and  applies —  Extent  and 

{a)  to  all  subjects  of  Her  Majesty  within  the  dominions  of  Princes  and 

States  in  India  under  the  suzerainty  of  Her  Majesty; 
(i)  to  all  native  Indian  subjects  of  Her  Majesty  without  and  beyond 

British  India;  and, 
{e)  subject  to  the  exceptions  mentioned  in  sub-section  (2),  to  every  pilgrim 
ship  as  hereinafter  defined. 
{S)  But  it  does  not  apply — 
(i)  to  any  ship-of-war^  troopship,  transport  or  other  ship  belonging  to  tie 

Boyal  Navy  or  Royal  Indian  Marine  Service,  or 
(ii)  to  any  other  ship  for  the  time  being  in  the  service  of  Her  Majesty^ 

or 
(iii)  to  any  ship-of-war  belonging  to  any  Foreign  Prince  or  State^  or 
(iv)  to  any  ship  not  being  a  pilgrim  ship. 

3.  This  Act  shall  come  into  force  on  such  day  as  the  Governor   General  in  Commence- 
C!ounoil  may,  by  notification  in  the  Gbzette  of  India,  appoint  in  this  behalf.'        ™®^^* 

4.  On  and  from  that  day  nothing  contained  in  the  Native  Passenger  Ships  uepMi  of  a 

X  of  1887.       Act,  1887,»  shall  apply  to  any  pilgrim  ship.  X,  1887,  so 

far  aa  regirdi^ 

5.  In  this  Aot^  unless  there  is  anything   repugnant  in  the  subject  or  ]^e§iDiti(mi!^ 
context^— 

(i)  '^  plgrim  ^'   means  a  Muhammadan  passenger  going  to^  or  returning 
from,  the  Hed jaz ;  but  it  does  not  include  a  child  under  one  year  of  age,  and 


1  For  Staiement  of  Objects  and  Beasons,  «m  Gazette  of  IndU,  1895,  Pt.  V^p.  165;  for 
Beport  of  the  Select  Committee,  Me  ibid,  1805,  Pt.  V,  p.  177  s  for  Proceeding!  in  Council,  §§§ 
ibid,  1896,  Pt  VI,  pp.  821, 827»  885  and  849. 

*  Aet  XIV  of  1895  was  broaght  into  force  on  the  6th  day  of  October,  1896,  tee  Oaiftta  of 
In&»  1806,  Pt.  I,  p.  800. 

•  Printed,  General  Acte,  Vol.  V,  p.  144. 

Ki 


AU  pasaen- 
g8r»  on  pU« 
grim  ihipf 
tobedeemfld 
jnlgrims. 

Pilgrim  ihipi 
to  fail  only 
from  places 
appointed  ly 
the  (ioTern- 
menti 


Kotieetobe 
giTen  of  time 
o(  filing. 


244  Pilgnm  Skips.  1895 :  Aot  XIV.] 

(Preliminary^    Sec.  6.     Rules  for  Voyages  of  Pilgrim  Ships.     Sees.  T-S.J 

in  the  computation  of  pilgrims  for  all  or  any  of  the  purposes  of  this  Act  the 
Governor  General  in  Council  may^  by  notification  in  the  Gazette  of  India^ 
direct  that  two  persons  of  the  age  of  one  year  or  upwards  and  under  the  age  of 
twelve  years  shall  be  reckoned  as  one  pilgrim. 

Explanation.— K  Muhammadan  passenger  who  has  embarked  with  the 
intention  of  gqjng  to  -  the  Hedjaz^  but  is  returning  without  having  actually 
landed  there^  shall  be  deemed  to  be  a  pilgrim  for  the  purposes  of  this  Aot : 

(2)  "  pilgrim  ship''  means  a  ship  conveying  or  about  to  convey  pilgrims 
from  or  to  any  port  in  British  India  to  or  from  any  port  in  the  Red  Sea  other 

than  Suez  : 

Provided  that  no  ship  carrying  passengers  other  than  pilgrims  of  the  lowest 
class  and  having  on  board  pilgrims  of  the  lowest  class  in  a  less  proportion  than 
one  pilgrim  for  every  one  hundred  tons  of  the  gross  tonnage  of  the  ship  shall 
be  deemed  to  be  a  pilgrim  ship  within  the  meaning  of  this  Act : 

Explanation, — A  "  pilgrim  of  the  lowest  class'' is  a  pilgrim  for  whom 
no  separate  accommodation  in  any  cabin^  state-room  or  saloon  is  reserved : 

(5)  "  voyage ''  means  the  whole  distance  between  a  pilgrim  ship's  port  or 
place  of  departure  and  her  final  port  or  place  of  arrival : 

(4)  "  Chief  Customs-oflScer  "  'means  the  chief  executive  ofiicer  of  sea-cus- 
toms for  any  port  or  place  to  which  this  Act  applies  : 

(5)  '^  Magistrate  "  means  a  person  exercising  powers  not  inferior  to  those  of 
a  Magistrate  of  the  second  class :  and 

(5)  "  prescribed  ^'  means  prescribed  by  rules  made  by  the  Governor  General 
in  Council  under  this  Act. 

6.  Every  passenger^  whether  a  pilgrim  or  not^  on  board  a  pilgrim  ship  shall 
be  deemed  to  be  a  pilgrim  for  the  purposes  of  this  Act. 

Rules  for  Voyages  of  Pilgrim  Ships. 

7.  (2)  No  pilgrim  ship  shall  depart  or  proceed  from^  or  dischai^e  pilgrims 
at^  any  port  or  place  within  British  India  other  than  a  port  or  place  appointed 
in  this  behalf  by  the  Local  Government. 

[2)  After  a  pilgrim  ship  has  departed  or  proceeded  on  a  voyage  from  a  port 
or  place  so  appointed^  no  person  shall  be  received  on  board  as  a  pilgrim  except 
at  some  other  port  or  place  so  appointed. 

8.  (1)  The  master^  owner  or  agent  of  a  pilgrim  ship  so  departing  or  pro- 
ceeding shall  give  notice  to  an  officer  appointed  in  this  behalf  by  the  Local 
Government  that  she  is  to  carry  pilgrims^  and  of  her  destination^  and  of  the 
proposed  time  of  sailing. 

{2)  The  notice  shall  be  given   tthe  original  port  of  departure  if  in  British 
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India  and  in  other  cases  at  the  first  port  at  which  she  touches  in  Britidi  India, 
not  less  than  three  days,  and  at  all  other  ports  of  call  not  less  than  twenty- 
four  hours,  hefore  that  time. 

9.  After  receiving  the  notice,  the  officer  aforesaid  or  a  person  authorized  by  Power  to  cn- 
him  shall  be  at  liberty  at  all  times  to  enter  on  the  ship  and  inspect  her  and  her  tpect  pilgrim 
fittings  and  the  provisions  and  stores  on  board.  '^^P* 

10.  ( I)  No  pilgrim  ship  shall  commence  a  voyage  from  a  port  or  place  Hlgrim  ship 
appointed  under  this  Act^  unless  the  master  holds  two  certificates  to  the  effect  withoat  two 
mentioned  in  the  two  next  following  sections.  ©ertiaoatei. 

(jS)  The  officer  whose  duty  it  is  to  grant  a  port-clearance  shall  not  grant  it 
unless  the  master  holds  those  certificates. 

11.  The  first  of  the  certificates  (hereinafter  called  ^'  certificate  A  "J  shall  CoTit<^ti  of 
state  that  the  ship  is  seaworthy  and  properly  equipped,  fitted  and  ventilated, 

and  the  number  of  pilgrims  of  each  class  which  she  is  capable  of  carrying. 

12.  The  second  of  the  certificates  (hereinafter  called  ^^  certificate  B  '^)    shall  Contents  of 

oertlftcato  B. 
state  •' 

(a)  the  voyage  which  the  ship  is  to  make,  and  the  intermediate  ports   (if 

any)  at  which  she  is  to  touch  ; 

(b)  that  she  has  the  proper  complement  of  officers  and  seamen ; 

[e)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for  the 
crew,  and  the  other  things  (if  any)  prescribed  for  pilgrim  ships 
have  been  placed  on  board,  of  the  quality  prescribed^  properly 
packed,  and  sufficient  to  supply  the  pilgrims  on  board  during  the 
voyage  which  she  is  to  make  (including  such  detention  in  quaitin- 
tine  as  may  be  probable)  according  to  the  scale  for  the  time  being 
prescribed ; 

(d)  that  the  master  holds  certificate  A  ; 

{e)  that  she  is  propelled  principally  by  steam ; 

(/)  that  she  is  of  the  tonnage  and  steam-power  (if  any)  prescribed; 

{g)  that,  if  she  is  to  carry  more  than  one  hundi'ed  pilgrims,  she  has  on 
board  the  medical  officer,  or  medical  officers,  required  by  section  27 
and  the  prescribed  attendants  ; 

[h)  such  other  particulars  (if  any)  as  may  be  prescribed. 

13.  The  person  by  whom  certificate  A  and  certificate  B  are  to  be  granted  Ch»nt  of  cer- 
shall  be  the  officer  appointed  under  section  8. 

14.  Where  the  master  of  a  pilgrim  ship  produces  to  that  officer  either  of  the  Sabatitnte  for 
following  certificates,  namely, — 

(a)  a  valid  certificate  granted  by  the  Board  of  Trade  or  by  a  British 
Ckdonial  Govemmentj  or 
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[b)  a  certificate  granted  under  the  authority  of  a  Britieh  Indian  Govern- 

ment  on  a  date  not  more  than  one  yeax  before  the  prbposcA  day  of 

sailing  and  in  force  and  applicable  to  the  voyage  on  which  the  ship 

is  to  proceed  or  the  service  on  which  she  is  about  to  be  employed^ 

the  officer  may^  if  the  particulars  required  by  section  11  are  certified  thereby, 

take  the  certificate  as  evidence  of  those  particulars,  and  it  shall  then  be  deemed 

to  be  a  certificate  A  for  the  purpose  of  this  Act. 

15.  (i)  After  receiving  the  notice  required  by  section  8,  the  officer  appointed 
under  that  section  may,  if  he  thinks  fit,  cause  the  ship  to  be  surveyed  at  the 
expense  of  the  master  or  owner  by  competent  surveyors,  who  shall  report  to 
him  whether  she  is,  in  their  opinion,  seaworthy  and  properly  equipped,  fitted 
and  ventilated  for  the'conveyance  of  pilgrims : 

Provided  that  he  shall  not  cause  a  pilgrim  ship  holding  a  certificate  men> 
tioned  in  section  14,  clause  (a)  or  clause  (d),  to  be  surveyed  unless,  by  reason 
of  her  having  met  with  damage  or  having  undergone  alterations,  or  on  any 
other  reasonable  ground,  he  considers  it  Ukely  that  she  may  be  found  unsea- 
worthy  or  not  properly  equipped,  fitted  or  ventilated  for  the  conveyance  of 
pilgrims. 

{2)  If  the  officer  causes  a  survey  to  be  made  of  a  pilgrim  ship  holding  any 
such  certificate,  and  the  surveyors  report  that  she  is  seaworthy  and  properly 
equipped,  fitted  and  ventilated  for  the  conveyance  of  pilgrims,  and  that  there 
wa&  no  reasonable  ground  why  the  officer  should  have  thought  it  likely  that 
she  would  be  found  unseaworthy,  or  not  properly  equipped,  fitted  or  ventilated 
for  such  traffic,  the  expense  of  the  survey  shall  be  paid  by  the  Local  Gk)vem- 

menfe. 

16.  {1)  The^officer  authorized  to  grant  a  certificate  under  this  Act  in  re- 
spect of  a  pilgrim  ship  shall  not  grant  it  unless  he  is  satisfied  that  she  has  on 
board  no  cargo  likely  from  its  quality,  quantity  or  mode  of  stowage  to  prejudice 
the  health  or  safety  of  the  pilgrims  embarked. 

{9)  But  save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section  (d), 
it  shall  be  in  the  discretion  of  the  officer  to  grant  or  withhold  a  certificate 
under  this  Act. 

(9)  In  the  exercise  of  that  discretion  such  officer  shall  be  subject  to  the 
control  of  the  Local  Government  and  of  any  intermediate  authority  which  that 
Government  may  appoint  in  this  behalf. 

17.  The  master  or  owner  of  every  pilgrim  ship  shall  post  up  in  a  oon« 
gpicuous  part  of  her,  so  as  to  be  visible  to  persons  on  board,  a  copy  of  each  of 
the  certificates  granted  under  this  Act  in  respect  thereof,  and  shall  keep  those 
copies  so  posted  up  throughout  the  voyage," 
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18.  If  an  officer  appointed  in  this  behalf  by  the  Local  Government  is  satis-  Spppiy  hy 
Bed  that  a  pilgrim  has  brought  on  board  a  pilgrim  ship  for  his  own  use  food  of  their  own 
the  prescribed  quality  and  in  the  prescribed  quantity,  the  requirements   of  this  ^^^' 
Act  respecting  the  supply  of  food  for  pilgrims  shall  not  apply  so  far  as  regards 

the  supply  of  food  for  that  pilgrim. 

19.  (2)  The   Governor  General  in   Council  may  by  order  ^  prescribe  the  8p*««*o^ 
number  of  superficial  and  cubic  feet  of  space  (not  being  less  than  the  space  for  pUgrimi. 
the  time  being  required  for  passengers  under  any  Act  for  the  regulation  of 
passenger  ships)  to  be  available  in  the  between-decks  for  pilgrims  of  each  class 
respectively  on  board  pilgrim  ships. 

(V)  Every  pilgrim  ship  shall  have  reserved  for  the  use  of  the  pilgrims  on 
board  gratuitously  by  day  and  by  night  so  much  of  the  upper  deck  as  is  not 
required  for  the  airing  space  of  the  crew  or  for  permanent  structures  : 

Provided  that  the  upper-deck  space  available  for  pilgrims  shall  in  no  case 
be  less  than  six  superficial  feet  for  each  pilgrim  of  the  age  of  twelve  years  or 
upwards  on  board, 

(3)  Subject  ae  aforesaid  and  to  any  rules  which  may  be  made  under  this 
Act,  such  space  may  be  allotted  among  the  different  classes  of  pilgrims  in  such 
proportion  as  may  be  thought  fit : 

Provided  that  not  less  space  shall  be  allotted  to  any  one  class  than  will 
provide  six  superficial  feet  of  space  available  for  each  pilgrim  of  the  age  of 
twelve  years  or  upwards  of  that  class  on  board. 

20.  The  baggage  of  all  pilgrims  shall  be  disposed  of  on  board  in  such  Diipcul  of 
manner  as  may  be  prescribed.  ba^age. 

21.  There  shall  be  a  regularly  appointed  hospital  on  board  every   pilgrim  Hospital  m- 
ship  offering  such  conditions  of  security,   health  and  space  and  capable  of 
accommodating  such  number,  not  exceeding  five  per  cent.,   of  the  pilgrims 
embarked,  as  may  be  prescribed. 

22.  The  master  of  every  pilgrim  ship  departing  or  proceeding  from  any  Statement 
port  or  place  in  British  India  shall  sign  a  statement  in  duplicate  in  the  pre-  pif^d^^to 
scribed  form  specifying  the  total  number  and  the  number  of  each  sex  of  all  the  u^'f*^**^*^ 
pilgrims  embarked  and  the  number  of  the  crew,  and  such  other  particulars   as  departa. 
may  be  prescribed^  and  shall  deliver  both  copies  to  the  officer  appointed  under 

section  8,  who  shall  thereupon,   after   having  first  satisfied  himself  that  the 

entries  are  correct,  countersign  and  return  to  the  master  one  of  the  copies. 

28.  The  master  of  every  pilgrim  ship  shall  note  in  writing  on  the  copy  of  I^catha  oa 

Towage. 

^  For  infttanoe  of  aaeh  order,  «m  NotLftcation  No.  8145,  Gaiette  of  India,  1897,  Ft.  I.  p.  861. 
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the  statement  returned  to  him  under  the  last  foregoing  section^  and  on  any 
additional  statement  to  he  made  under  the  next  following  section,  the  date 
and  supposed  cause  of  death  of  any  pilgrim  who  may  die  on  the  voyage, 
and  shall^  when  the  pilgrim  ship  arrives  at  her  port  or  place  of  destination  or 
at  any  port  or  place  at  which  it  may  be  intended  to  land  pilgrims,  and,  before 
any  pilgrims  disembark,  produce  the  statement,  with  any  additions  thereto 
made,  to  a  person  lawfully  exercising  consular  authority  on  behalf  of  Her 
Majesty  at  the  port  or  plaoe  or  to  the  Chief  Customs-officer  thereat  or  the 
officer  (if  any)  appointed  there  under  section  8. 

24.  {1)  In  either  of  the  following  cases,  namely, — 
(a)  if  after  a  pilgrim  ship  has  departed  or  proceeded  on  her  voyage  any 
additional  pilgrims  are  taken  on  board  at  a  port  or  place  within 
British  India  appointed  under  this  Act  for  the  embarkation  of 
pilgrims,  or 
{b)  if  a  pilgrim  ship  upon  her  voyage  touches  or  arrives  at  any  sucb   port 
or  place,  having  previously  received  on  board  additional  pilgrims  at 
any  place  beyond  British  India, 
the  master  shall  obtain  a  fresh  certificate  to  the  effect  of  certificate  B  from 
the  officer  appointed  at  that  port  or  place  under  section  8,  and  shall  furnish  an 
additional  statement  in    duplicate   in    the  prescribed  form  i*especting  such 
additional  pilgrims. 

{2)  All  the  foregoing  provisions  of  this  Act  with  respect  to  certificate  B 
and  the  statement  concerning  pilgrims  to  be  signed  and  delivered  by  the 
masters  of  pilgrim  ships  shall  be  applicable  to.  any  certificate  granted  or  state- 
ment furnished  under  this  section. 

25*  The  master  of  every  pilgrim  ship  arriving  at  any  port  or  place  in 
British  India  at  which  it  may  be  intended  to  discharge  pilgrims  shall,  before 
any  pilgrims  disembark,  deliver  a  statement  signed  by  him,  specifying  the 
tptal  number  and  the  number  of  each  sex  of  all  the  pilgrims  on  board  and  the 
number  of  the  crew,  and  such  other  particulars  as  may  be  prescribed,  to  the 
officer  appointed  thereat  under  section  8. 

26*  Every  pilgrim  ship  shall  be  propelled  principally  by  steam,  and  shall 
be  of  the  tonnage  and  steam-power  (if  any)  prescribed. 


27 1  Every  pilgrim  ship  carrying  more  than  one  hundred  pilgrims  shall 
have  on  board  a  medical  officer  licensed  as  prescribed  and,  if  the  number  oarried 


I 
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exceed  one  thousand,  a  second  medical  officer  amilarly  licensed,  and  also  in  all  medical 

oflBcergand 

cases  such  attendants  as  may  be  prescnbed.  attendants. 

28.  The  medical  officer  or  officers  of  every  pilgrim  ship  shall  keep  such  Medical  offi- 

,  cers  diaries 

diaries  and  shall  submit  such  reports  or  other  returns  as  may  be  prescribed.  and  reports. 

29.  Every  pilgrim  ship  proceeding  from  any  port  in  British  India  other  Pilgrim  ships 

to  toQcii  at 

than  Aden  to  any  port  in  the  Bed  Sea  shall  touch  at  Aden^  and  shall  not  leave  Aden  on  the 
that  port  without  having  obtained  from  the  proper  authority  a  certificate  ^^/^    ^^^' 
stating  whether  any  case  of  cholera  has  or  has  not  occurred  on  board  since  the 
ship  left  the  port  of  last  departure. 

30.  The  authority  at  Aden  empowered  to  grant  the  certificate  required  Whai  an- 
under  section  29  may  refuse  to  permit  the  ship  to  leave  that  port  if  the  pro-  Aden  may 
visions  of  this  Act  or  any  rule  thereunder  are  not  complied  with  on  board  such  gh'p^eave. 
ship. 

81.  In  the  case  of  every  pilgrim  ship  proceeding  from  any  port  in  British  Bond  where 
India  to  any  port  in  the  Bed  Sea^  the  officer  whose  duty  it  is  to  grant  a  port-  pr<^eds  on 
clearance  shall  not  grant  the   clearance  unless  or  until  the  master,  owner  or  o^*^*^<^ 

....  .  voyage. 

agent  and  two  sureties  resident  in  British  India  have  executed  in  &vour  of  the 
Secretary  of  State  for  India  in  Council  a  joint  and  several  bond^  for  the  sum 
of  five  thousand  rupees^  conditioned-— 

(a)  that  the  ship  (if  the  voyage  do  not  commence  at  Aden)  shall  touch  at 
Aden   on  the   outward  voyage  and  there  obtain  the  certificate 
^  required  by  section  29,  and 

(h)  that  the  master  and  medical  officer  or  officers  (if  any)  shall  comply 
with  the  provisions  of  this  Act  and  the  rules  thereunder. 

32.  {1)  No  pilgrim  shall  be  received  on  board  any  pilgrim  ship  at  any   Medical  in- 
port  or  place  in  British  India  unless  and  until  he  has  been  medically  inspected,   SermisBion* 
at  such  time  and  place,  and  in  such  manner,  as  the  Local  Government  may  fix  required  be- 
in  this  behalf,^  nor  until  the  officer  to  whom  notice  has  been  given  under  nlion  of 
section  8  has  given  permission  for  the  embarkation  of  pilgrims  to  commence.        pilgrim"* 

{2)  If,  in  the  opinion  of  the  officer  making  an  inspection  under  this 
section,  any  pilgrim  is  suffering  from  cholera  or  choleraic  indisposition,  or  any 
dangerously  infectious  or  contagious  disease,  or  shows  any  signs  of  the  same 
or  any  other  suspicious  symptoms,  such  pilgrim  shall  not  be  permitted  to 
embark. 

(3)  All  articles  which  have  been  contaminated  by  persons  suffering  from 
cholera  or  choleraic  indisposition,  or  any  dangerously  infectious  or  contagious 


I  For  rules  regaTding  the  medical  inspection  of  pilgrims,  ««s  Bombay  Qovernmdnt  Gaaette* 
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'disease^  or  are  suspected  of  having  been  so  contaminated,  sliall,  before  being 
taken  on  board  a  pilgrim  ship,  be  disinfected,  under  the  supervision  of  a 
medical  officer  appointed  by  the  Local  Government  for  the  purpose,  in  such 
manner  as  may  be  prescribed. 

33.  (i)  If  in  any  case  a  pilgrim  ship  does  not  proceed  on  her  voyage 
within  forty-eight  hours  after  all  the  pilgrims  have  been  received  on  board, 
and  there  is  reason  to  suspect  that  any  person  on  board  is  suffering  from 
cholera  or  choleraic  indisposition  or  any  dangerously  infectious  or  contagious 
disease,  a  medical  inspection  of  all  persons  on  board  may  be  held  in  such  man- 
ner as  the  Local  Government  may  direct. 

{2)  If  on  such  inspection  any  person  is  found  to  be  suffering  from  cholera 
or  choleraic  indisposition  or  any  dangerously  infectious  or  contagious  disease^ 
or  shows  any  signs  of  the  samie  or  any  other  suspicious  symptoms,  he  shall, 
together  with  all  articles  belonging  to  him,  be  at  once  removed  from  the  ship. 

34.  So  far  as  may  be  practicable,  and  subject  to  any  rales  which  may  be 
made  under  this  Act,  the  medical  inspection  of  female  pilgrims  shall  be  carried 
out  by  women. 

35.  (/)  Every  pilgrim  shall  be  entitled  on  payment  of  his  passage-money 
and  fulfilment  of  the  other  prescribed  conditions  (if  any)  to  receive  a  ticket  in 
the  prescribed  form,  and  shall  be  bound  to  produce  the  same  to  such  officers 
and  on  such  occasions  as  may  be  prescribed,  and  otherwise  to  deal  with  the 
same  in  the  prescribed  manner.  ^ 

(2)  Every  pilgrim  prevented  from  embarking  under  section  82  or  removed 
from  the  ship  under  section  *33  or  otherwise  prevented  from  proceeding  shall  be 
entitled  to  the  refund  of  any  passage-money  he  may  have  paid,  subject  to  any 
conditions  or  deductions  which  may  be  prescribed. 

36.  The  master  of  every  pilgrim  ship  shall  be  bound  to  pay  the  whole 
amount  of  the  sanitary  taxes  imposed  by  lawful  authority  at  the  ports  visited 
if  and  so  far  as  such  taxes  are  included  in  the  cost  of  the  tickets  issued 
to  the  pilgrims. 

Penalties. 

37.  (i)  If  a  pilgrim  ship  departs  or  proceeds  on  a  voyage  from,  or  dis- 
charges passengers  at,  any  port  or  place  within  British  India  in  contravention 
of  the  provisions  of  section  7,  sub-section  (i),  or  section  10,  the  master  or 
owner  shall  for  every  passenger  carried  in  the  ship,  or  so  discharged  (as  the 
case  may  be),  be  punished  with  fine  which  may  extend  to  one  hundred  rupees, 
or  with  imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 

l;>oth. 
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{2)  If  any  person  is  reoeived  aa  a  pilgrim  on  board  a  pilgrim  ship  in  con- 
travention of  the  provisions  of  section  T,  sub-section  {2),  the  master  or  owner 
shall  for  every  such  pilgrim  be  liable  to  such  punishment  as  is  specified  in 
sub- section  (7). 

{3}  In  either  of  the  said  cases  the  ship^  if  found  within  two  years  in  any 
port  or  place  within  British  India,  may  be  seized  and  detained  by  a  Chief  Cus 
tomsK)fficer  until  the  penalties  incurred  under  this  Act  by  her  master  or  owner 
have  been  adjudicated^  and  the  payment  of  the  fines  imposed  on  him  under 
this  Act^  with  all  coets^  has  been  enforced^  under  the  provisions  of  this  Act : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this  sec- 
tion shall  not  exceed  one  year. 

38.  If  any  one  impedes  or  refuses  to  allow  any  entry  or  inspection  author-  **«»•%  '<» 
ized  by  or  under  this  Act,  he  shall  be  puiushed  with  fine  which  may  e^Ltend  to  entry  on  or 
five  hundred  rupees  for  each  ofEence,  or  with  imprisonment  for  a  term  which  pUS^  tbip 
may  extend  to  three  months,  or  with  both. 

39.  If  the  master  or  owner  of  a  pilgrim  ship  without  reasonable  excuse,  the  Penalty  on 
burden  of  proving  which  shall  lie  upon  him,  fails  to  comply  with  the  require-  owner  for 
ments  of  section  17  with  respect  to  the  posting  of  copies  of  certificates,  he  shall  ?®^«»^Wt- 
be  pxmished  with   fine  which  may  extend  to  two  hundred  rupees,  or  with  oertifioateB. 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with  both. 

40.  If  the  master  of  a  pilgrim  ship  fails  to  comply  with  any  of  the  require-  Penalty  on 
ments  of  section  22,  section  28  or  section  25  as  to  the  statements  concerning  not  comply, 
pilgrims*,  or  wilfully  makes  any  false  entry  or  note  in  or  on  any  such  statement,  ^^  T**^ 
or  fails  to  obtain  any  such  fresh  certificate  or  to  make  any  such  statement  o^  ^^  state- 
the  number  of  additional  pilgrims  as  is  mentioned  in  section  24,  he  shall  be  ceraing  pil. 
punished  with  fine  which  may  extend  to  five  hundred  rupees  for  every  such  £iJJ|in*Sther 
offence,  or  with  imprisonment  for  a  term  which  may  extend  to  three  months,  or  "»•'*•»• 
with  both. 

41.  If  the  master  of  a  pilgrim  ship,  after  having  obtained  any  of  the  cer-  Penalty  on 
tificates  mentioned  in  section  10  or  section  24,  fraudulently  does  or  suffers  to  be  fmidiiieDt 
done   anything  whereby   the  certificate  becomes  inapplicable  to  the  altered  jJi^JJ^^gJo 
state  of  the  ship,  the  pilgrims  on  board  or  other  matters  to  which  the  certifi-  a^r  cerlifl- 
cate  relates,  he  shall  be  punished  with  fine  which  may  extend  to  two  thousand 

rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  six  months,  or 
with  both. 

42*  If  the  master  of  a  pilgrim  ship  without  reasonable  excuse,  the  burden  penalty  on 
of  proving  which  shall  lie  upon  him,  omits  to  supply  to  any  pilgrim  the  pre-  JJJJj^  J^ 
scribed  allowance  of  food,  fuel  and  water,  he  shall  be  punished  with  fine  which  'vpply  fAl- 
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may  extend  to  twenty  rupees  for  every  pilgrim  who  lias  sustained  detriment  by 
the  omission. 

43.  {1)  If  a  pilgrim  ship  has  on  board  a  number  of  pilgrims  greater  either 
than  the  number  allowed  under  this  Act  or  than  the  number  allowed  by  the 
license  or  certificate  (if  any)  granted  at  her  port  or  place  of  departure,  which- 
ever shall  be  the  smaller,  the  master  and  owner  shall,  for  every  pilgrim  in 
excess  of  that  number,  be  each  punished  with  fine  which  may  extend  to  twenty 
rupees,  and  the  master  shall  further  be  liable  to  imprisonment  for  a  term  which 
may  extend  to  one  week  in  respect  of  each  such  pilgrim  :  Provided  that  the 
aggregate  term  of  imprisonment  awarded  under  this  section  shall  not  exceed 
six  months. 

{2)  Any  ofiicer  authorized  in  this  behalf  by  the  Local  Government  may 
cause  all  pilgrims  over  and  above  the  number  allowed  under  this  Act  or  by  such 
license  or  certificate  as  aforesaid  to  disembark,  and  may  forward  them  to  any 
port  at  which  they  may  have  contracted  to  land,  and  recover  the  cost  of  so 
forwarding  them  from  the  master  or  owner  of  the  ship  as  if  the  cost  were  a 
fine  imposed  under  this  Act,  and  a  certificate  under  the  hand  of  that  officer  shall 
be  conclusive  proof  of  the  amount  of  the  cost  aforesaid. 

44.  If  the  master  of  a  pilgrim  ship  lands  any  pilgrim  at  any  port  or  place 
other  than  the  port  or  place  at  which  such  pilgiim  may  have  contracted  to  land 
unless  with  his  previous  consent  or  unless  the  landing  is  made  necessary  by 
perils  of  the  sea  or  other  unavoidable  accident,  he  shall  for  every  such  offence 
be  punished  with  fine  which  may  extend  to  two  hundred  rupees,  or  with  im- 
prisonment for  a  term  which  may  extend  to  one  month,  or  with  both. 

45.  If  a  pilgrim  ship,  otherwise  than  by  reason  of  perils  of  the  sea  or  other 
unavoidable  accident,  touches  at  any  port  or  place  in  contraventien  of  any 
express  or  implied  contract  or  engagement  with  the  pilgrims  with  respect  to 
the  voyage  which  the  ship  was  to  make  and  the  time  which  that  voyage  was 
to  occupy,  whether  the  contract  or  engagement  was  made  by  public  adver- 
tisement or  otherwise,  the  master  and  owner  shall  each  be  punished  with  fine 
which  may  extend  to  five  hundred  rupees,  or  with  imprisonment  for  a  term 
which  may  extend  to  three  months,  or  with  both. 

46.  If  a  pilgrim  ship  is  not  propelled  principally  by  steam  or  is  not  of  the 
prescribed  tonnage  or  steam-power  as  required  by  section  26,  the  master  and 
owner  shall  each  be  punished  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  imprisonment  which  may  extend  to  three  months,  or  with 
both. 
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47.  If  a  pilgrim  ship  carrying  more  than  one  hundred  pilgrims  has  not  on  P^naltj  on 
board  a  medical  officer^  or  two  medical  officers  if  the  number  of  pilgrims  car-  pilgrim  sLlp 
ried  exceed  one  thousand,  and  also  the  prescribed  att6ndant8  as  required  by  ^t^nfedlclr 
section  27.  the  master  shall  be  punished  with  fine  which  may  extend  to  five  ^^^^  o' 

,  .  officert  or  at* 

hiindreJ   rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  three  tendantt  in 
months,  or  with  both.  Xi^oTS 

48.  If  the  master  of  a  pilgrim  ship  proceeding  from  any  port  in  British  Penaltj  on 
India  other  than  Aden  to  any  port  in  the  Bed  Sea^  without  reasonable  excuse^  ^ot  obtain- 
the  burden  of  proving  which  shall  lie  upon  him,  fails  to  touch  at  Aden,  or  ^^^ tAd' 
leaves  that  port  without  having  obtained  the  certificate  required  by  section  29,  on  outward 
he  shall  for  every  such  ofEence  be  punished  with  fine  which  may  extend  to  two  ^" 
thousand  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  both. 

49.  If  the  master  of  a  pilgrim  ship  knowingly  receives  on  board  any  pil-  Penjlty  on 
grim  or  any  contaminated  article  in  contravention^of  the  provisions  of  section  eeivingor 
32,  or  keeps  on  board  any  pilgrim  or  article  ordered  to  be  removed  under  sec-  boSr^i-" 
tion  33,  he  shall  be  punished  with  fine  which  may  extend  to  five  hundred  ^»m«f  arti- 

,      -  cle  in  contra* 

rupees  for  each  pilgrim  or  fifty  rupees  for  each  article  so  received  or  kept  on  rection  of 

board,  or  with  imprisonment  which  may  extend  to  three       nths,  or  with  J^l'^"     ^' 
both. 

50.  If  the  master  or  the  medical  officer  (if  any)  of  a  pilgrim  ship^  vdthout  Penalty  on 
reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon  him,  breaks,  or  medical  ofB- 
omits  or  neglects  to  obey,  any  rule  under  this  Act,  he  shall  be  punished  with  ^®|^'^**' 
fine  which  may  extend  to  five  hundred  rupees,  or  with  imprisonment  for  a  oisobeying 
term  which  may  extend  to  three  months,  or  with  both.  this  Aet. 

Procedure. 

51.  {!)  Offences  against  this  Act  shall  be  punishable  by  a  Magistrate.         Adjudication 
(2)  If  the  person  on  whom  a  fine  is  imposed  under  this  Act  is  the  master  jj^^e^^f 

or  owner  of  a  pilgrim  ship,  and  the  fine  is  not  paid  at  the  time  and  in  the  ^^^  ^/  ^^' 

tresi  of  pil* 

manner  prescribed  by  the  order  of  payment,  the  Magistrate  may,  in  addition  grim  ahip. 
to  the  ordinary  means  prescribed  by  law  for  enforcing  payment  by  warrant, 
direct  the  amount  renudning  unpaid  to  be  levied  by  distress  and  sale  of  such 
pilgrim  ship,  her  tackle,  furniture  and  apparel. 

52.  For  the  purpose  of  the  adjudication  of  penalties  under  this  Act,  every  Jnrisdictioii. 
offence  against  its  provisions  shall  be  deemed  to  have  been  committed  within 

the  limits  of  the  jurisdiction  of  the  Magistrate  of  the  place  where  the  offender 
is  found. 

53*  The  penalties  to  which  masters  and  owners  of  pilgrim  ships  are  made  Anthorii^  to 
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iDflitoto  pro* 
oeedtngs  for 
penaltlei. 


Application 
of  fines. 


Depoeiiions 
of  absent 
witnesses. 


Inforntation 
to  be  sent  to 
ports  of  em* 
barkation 
And  dif>cbarge. 


'  liable  by  this  Act  shall  be  enforced  only  on  information  laid  at  the  insiauiee  of 
officers  appointed  to  grant  certificates  under  this  Act^  or^  at  any  port  or  place 
where  there  is  no  such  officer,  at  the  instance  of  the  Chief  Customs-officer. 

54.  A  Magistrate  imposing  a  fine  under  this  Act  may,  if  he  thinks  fit, 
direct  the  whole  or  any  part  thereof  to  be  applied  in  or  towards  compensating 
any  person  for  any  detriment  which  he  may  have  sustained  by  the  act  or 
default  in  respect  of  which  the  fine  is  imposed^  or  in  or  towards  payment  of  the 
expenses  of  the  prosecution,  or  in  rewarding  any  person  upon  whose  information 
the  conviction  took  place  or  who  has  been  otherwise  instrumental  in  the  detec- 
tion or  prosecution  of  the  offender. 

55.  (i)  Whenever  in  the  course  of  any  legal  proceeding  under  this  Act  the 
testimony  of  a  witness  is  required  in  relation  to  the  subject-matter  of  the  pro- 
ceeding, any  deposition  which  he  miy  have  previously  made  in  relation  to  the 
same  subject-matter  before  any  Justice  or  Magistrate  in  Her  Majesty^s  domin- 
ions (including  all  parts  of  India  other  than  those  subject  to  the  same  Local 
Oovemment  as  the  port  or  place  where  the  proceeding  is  instituted),  or  before 
any  British  consular  officer  elsewhere,  shall  be  admissible  in  evidence  on  proof 
that  the  witness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which 
the  proceeding  is  instituted : 

Provided  that  the  deposition  shall  not  be  admissible  unless — 
{a)  it  is  authenticated  by  the  signature  of  the  Justice,   Magistrate  or  con- 
sular officer ; 
(i)  it  was  made  in  the  presence  of  the  person  accused  ;  and 
{c)  the  fact  that  it  was  so  made  is  certified  by  the   Justice,   Magistrate  or 
consular  officer. 
{^)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature   or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition ;  and  in 
any  criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the  contraiy  is 
proved,  be  sufficient  evidence  of  the  accused   having  been  present  in  manner 
thereby  certified^ 

Supplemental. 

66.  (i)  The  Chief  Customs-officer  or  other  officer  (if  any)  appointed  by  the 
Local  Government  in  this  behaLE  at  any  port  or  place  within  British  India  at 
which  a  pilgrim  ship  touches  or  arrives  shall,  with  advertence  to  the  provisions 
of  this  Act,  send  any  particulars  which  he  may  deem  important  respecting  such 
pilgrim  ship  and  the  pilgrims  carried  therein  to  the  officer  at  the  port  or  place 
from  which  she  commenced  her  voyage,  and  to  the  officer  at  any  other  port  or 
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plaioe  within  British  India  where  the  pilgrims  or  any  of  them  embarked  or  are 
to  be  discharged. 

(9)  The  Chief  Customs-officer  or  other  officer  (if  any)  appointed  by  the 
Local  Goyernment  in  this  behalf  at  any  port  or  place  in  British  India  at  which 
a  pilgrim  ship  touches  or  arrives  may  enter  on  the  ship  and  inspect  her  in  order 
to  ascertain  whether  tiie  provisions  of  this  Act  as  to  the  number  of  pilgrims 
and  other  matters  have  been  complied  with. 

57.  In  any  proceeding  for  the  adjudication  of  any  penalty  incurred  under  Beporfc  of 
this  Act  an  y  ^document   purporting  to   be  a  report  of  such  particulars  as  are 
referred  to  in  sub-section  (i)  of  the  last  foregoing  section^  or  a  copy  of  the 
proceedings  of  any  Court  of  Justice  duly  authenticated^  and  also  any  like  docu- . 

ment  purporting  to  be  made  and  signed  by  any  person  lawfully  exercising  con- 
sular authority  on  behalf  of  Her  Majesty  in  any  foreign  port^  shall  be  received 
in  evidence^  if  it  appears  to  have  been  officially  transmitted  to  any  officer  at  or 
near  the  place  where  the  proceeding  under  this  Act  is  had. 

58.  {1)  The  Governor  General  in  Council  may  make  rules  ^  consistent  with  Power  for 
this  Act  to  regulate  all  or  any  of  the  following  matters  : —  GenwaHn 

{a)  the  boats,  anchors  and  cables  to  be  provided  on  board  pilgrim  ships  j     L^i^rr 
(J)  the  instruments  for  purposes  of  navigation  to  be  supplied  ;  Government 

(c)  the  apparatus  for  the  purpose  bf   extinguishing  fires  on  board  and  roles. 

the  precautions  to  be  taken  to  prevent  and  deal  with  such  fires  ; 
{d)  the  provirion  of  appliances  for  saving  life  and  of  means  for  making 

signals  of  distress,  and  the  supply  of  lights  inextinguishable  in  water 

and  fitted  for  attachment  to  life-buoys  ; 
(e)  the  fittings   and  other   appliances  to  be  provided  in  the  upper  and 

between-decks  for  the  comfort  and  convenience  of  pilgrims  ; 
(J)  the  scale  ot  which  and  manner  in  which  food,  fuel  and  water  are  to  be 

supplied  to  pilgrims,  and  the  quality  of  such  food,  fuel  and  water ; 

(g)  the  quality,  quantity,  and  storage  of  the  cargo  to  be  carried ; 
(A)  the  allotment  of  the  upper-deck  space  between  the  various  olaases  of 
pilgrims; 

(i)  the  amount  and  distribution  of  the  baggage  of  pilgrims ; 

(/)  the  nature  and  the  extent  of  the  hospital  accommodation  and  the 
medical  stores,  disinfectants,  and  other  appliances  and  fittings  to  be 
provided  on  board  for  maintaining  health,  cleanliness  and  decency ; 


*  For  mlee  made  under  the  powers  oonf erred  by  this  section,  «m  Gaaetre  of  India,  18^  PL  I 
p.  800,  ihid,  1897.  Pt,  I,  p.  861.  • 
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(i)  the  fonn  of  the  statements  to  he  furnished  hy  the  master  under  sec- 
tions 22  and  25  and  the  particulars  to  be  entered  therein ; 

[I)  the  tonnage  and  steam-power  to  be  required  in  the  case  of  pilgrim 
ships,  and  the  voyages  to  which  and  easons  at  which  such  rules 
shall  respectiyely  apply ; 

(m)  the  licensing  and  appointment  of  medical  officers  and  other  attend- 
ants in  cases  where  they  are  required  by  this  Act  to  be  carried^  and 
the  diaries^  reports  and  other  returns  to  be  kept  or  submitted  by 
such  medical  officers ; 

(»)  the  manner  in  which  contaminated  articles  shall  be  disinfected  before 
being  taken  on  board  a  pilgrim  ship ; 

(o)  the  manner  in  which  and  the  persons  by  whom  the  medical  inspection 
of  women  shall  be  carried  out ; 

ip)  the  supply  of  tickets  to  intending  pilgrims^  the  form  of  such  tickets 
and  the  conditions  and  other  matters  to  be  specified  thereon^  and 
the  amount  of  the  sanitary  taxes  to  be  included  in  the  cost  thereof; 

(j)  the  refund  of  passage-money  to  intending  pilgrims  who  may  not  be 
permitted  to  embark  or  who  having  embarked  may  be  removed 
from  the  ship  under  the  powers  conferred  by  sections  82  and  33  or 
who  may  otherwise  for  any  unavoidable  cause  be  prevented  from 
proceeding  in  any  pilg^rim  ship ; 

(r)  the  functions  of  the  master^  medical  officer  or  officers  (if  any)  and 
other  officers  during  the  voyage ;  and, 

{%)  generally,  to  carry  out  the  purposes  of  this  Act. 

[2)  The  Local  Government  may,  with  the  previous  sanction  of  the  Gt)v- 
ernor  General  in  Council,  make  rules  ^  consistent  with  this  Act  to  regulate — 

(a)  the  local  limits  within  which,  and  the  time  and  mode  at  and  in  which 
pilgrims  shall  be  embarked  or  discharged  at  any  port  or  place 
appointed  under  this  Act  in  that  behalf ;  and 

(i)  the  time  within  which  a  pilgrim  ship  shall  depart  or  proceed  on  her 
voyage  after  commencing  to  take  pilgrims  on  board. 

(3)  In  making  a  rule  under  this  section  the  authority  making  it  may  direct 
that  a  breach  of  it  shall  be  punishable  wifch  fine  which  may  extend  to  two 
hundred  rupees,  and  when  the  breach  is  a  continuing  breach  with  a  further 
fine  which  may  extend  to  twenty  rupees  for  every  day  after  the  first  during 
which  the  breach  continues. 


^  For  ralei  made  b^  the  GoYernment  of  Bombay,  «0«  Bombay  Qovnmment  GasettCt  1896,  Pt.  i 
p.  1108» 
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{4)  The  power  to  make  rules  xuxder  this  section  is  subject  to  the  condition 

of  the  rules  being  made  after  previous  publication. 

X  of  1887.  59.  All  rules  heretofore  made  under  the  Native  Passenger  Ships  Act,  1887,»  Jon"tm^nw 

shall,  so  far  as  consistent  with  this  Act,  continue  to  be  applicable  to  pilgrim   <>'  erisdng 

ml68» 
ships  unless  and  until  they  shall  be  superseded  or  altered  by  rules  under  this 

Act. 

60.  The  Local  Grovemment  shall  appoint  such  persons  as  it  may  think    fit  Appointment 

o{  officers* 

to  exercise  and  perform  the  powers  and  duties  which  are  conferred  and  imposed 
by  this  Act  or  may  be  conferred  and  imposed  thereunder. 


ACT  No.  XV  OF  1895.* 

\10th  Oetoler,  1895.] 

An  Act  to  explain  the  Transfer  of  Property  Act,  1882,*  so  far  as 
relates  to  grants  from  the  Crown,  and  to  remove  certain 
doubts  as  to  the  powers  of  the  Crown  in  relation  to  such 
grants. 

Whbbeas  doubts  have  arisen  as  to  the  extent  and  operation  of  the  transfer  * 
IV  of  1882.      of  Property  Act,  1882/  and  as  to  the  power  of  the  Crown  to  impose  limitations 

and  restrictions  upon  grants  and  other  transfers  of  land  made  by  it  or  [under 
its  authority^  and  it  is  expedient  to  remove  such  doubts ;  It  is  hereby  enacted 
as  follows : — 

1.  (i)  This  Act  may  be  called  the  Crown  Grants  Act,  1895.  Ind^m^''* 

(8)  It  extends  to  the  whole  of  British  India ;  and  mencement. 

(3)  It  shall  come  into  force  at  once. 
IV  of  1882.  2.  Nothing  in  the  Transfer  of  Property  Act,  1882/  contained  shall  apply  or  TmnsfOT  of 

be  deemed  ever  to  have  applied  to  any  grant  or  other  transfer  of  land  or  of  Act,  1882, 
any  interest  therein  heretofore  made  or  hereafter  to  be  made  by  or  on  behalf  "o  Crown 
of  Her  Majesty  the  Queen-Empress,  her  heirs  or  successors,  or  by  or  on  behalf  B^*^^* 
of  the  Secretary  of  State  for  India  in  Council  to,  or  in  favour  of,  any  person 
whomsoever ;  but  every  such  grant  and  transfer  shall  be  construed  and  take 
effect  as  if  the  said  Act  had  not  been  paessd. 

^  Printed,  Qeoeral  Act8>  Vol.  Y,  Ed.  1898,  p.  144. 

'  For  Statoment  of  Objects  and  Kensoni,  tee  Qaiette  of  India,  1895,  Pt.  V,  p.  169,  nnd  for 
Proceedings  in  Council^  eee  ibid^  Pt.  VI,  pp.  389  and  85&. 

This  Act  was  declared  in  force  in  Upper  Burma  (except  the  Sbao  States)  by  the  Barma  Laws 
Ac^  1898  (Kill  of  1898).    Printed,  Rurma  Code,  Ed.  18v9. 

s  Printed,  Qeneral  AcU,  Vol.  IV,  Ed.  1898,  p.  40. 

VOL.  YX .  6 


268 


Crown  Grants,     (See.  3 J 
Emigration.     (Sees.  l-S.J 


[1895 :  Act  XV. 
[1896 :  Act  L 


Crown  grant!  8.  All  provisions^   restrictions^  conditions  and  limitations  over  contained  in 

according  to     any  such  grant  or  transfer  as  aforesaid  shall  be  vaHd  and  take  effect  according 
their  tenor.      ^^  ^j^^j^  tenor,  any  rule  of  law,  statute  or  enactment  of  the  Legislature  to  the 

contrary  notwithstanding. 


Amendment 
of  section 
105,  Aet 
XXI,  1888. 

Addition  of 
new  fection 
after  section 
105,  Act 
XXI,  1883. 
Power  to      ^ 
declaro  whole 
or  put  of 
Act  and  roles 
inapplicable 
to  natiyes  of 
India  engag- 
ed for  Her 
Majesty's 
Government 
ta  labour  for 
hire  in  any 
country  be- 
yond the 


ACT  No.  I  OF  1896.1 

[lOa  Jafiuary,  ISOe.] 

An  Act  to  amend  the  Indian  Emigration  Act,  1883.' 

Whereas  it  is  expedient  to  amend  the  Indian  Emigration  Act^  1883  ;  ^  It  XXI  of  1888. 
is  hereby  enacted  as  follows  :— 

1.  In  section  105,  sub-section  {1),  of  the  said  Act,  for  the  words  '^  under  a 
contract ''  the  words  "  under,  or  with  a  view  to  entering  into,  an  agreement  " 
shall  be  substituted. 

2.  After  section  105  of  the  said  Act  the  following  section  shall  be  added, 
namely : — 

"  103.  The  Governor  General  in  Council  may,  from  time  to  time,  by  noti- 
fication in  the  Gazette  of  India,'  declare  that  all  or  any  of  the  provisions  of 
this  Act  or  the  rules  thereunder  shall  not  apply,  or  shall  apply  subject  to  such 
conditions,  modifications  or  restrictions  as  to  the  Governor  General  in  Council 
may  seem  expedient,  in  the  case  of  Natives  of  India  departing  out  of  British 
India  under  an  agreement  made  with,  or  on  behalf  of.  Her  Majesty's  Govern- 
ment to  labour  for  hire  in  any  country  beyond  the  sea  : 

Provided  that  no  notification  under  this  section  shall  be  issued  unless  the 
Governor  General  in  Council  is  first  satisfied  that  the  fair  treatment  of  Natives 
of  India  so  .departing  out  of  British  India  has,  by  rules  or  otherwise,  duly 
been  secured.'' 


«  Short  title,  *'  The  Indian  Emigration  Aet  (1888)  Amendment  Act,  1896/'  gee  the  Indian  Shnrt 
Titles  Act,  1897  (XIV  of  1897),  printed,  in/hi,  p.  «8l.  ^^  ^^ 

For  Statement  of  Objeott  and  Beasons,  see  Gazette  cf  Indiai  1896,  Pt.  Y,  p.  8 1  .and  for 
Proceedings  i&  Conncil,  tee  ibid,  Pt.  VI,  pp.  7  and  10. 
s  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  863. 

See  Qaiette  of  India,  1896,  Pt.  I,  pp.  84  and  272,  as  to  labourers  engaged  for  the  raUwav 
from  Mombassa  to  Victoria  Njanza.  ^ 
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ACT  No.  II  OF  1896.1 

[3ri  February,  1896.] 

An  Act  to  provide  for  the  Imposition  and  Levy  of  certain  Duties 

on  Ootton  Goods. 

xyiIofl894.         Whebbas  it  is  expedient  to  repeal  the  Cotton  Duties  Act,  1894,  and  to 

impose  certain  duties  on  cotton  goods  ;  It  is  hereby  enacted  as  follows  :— • 

Pebliminaby. 

1.  (1)  This  Act  may  be  called  the  Cotton  Duties  Act,  1896.  Title,  extent 

{2)  It  extends  to  the  whole  of  British  India  ;  and  ment^ement. 

^  (3)  It  shall  come  into  force  at  once. 
XVII  of  1894,         2.  (i)  The  Cotton  Duties  Act,  1894,  is  hereby  repealed.  Repeid. 

(2)  But  all  the  provisions  in  respect  of  drawback  contained  in  sections  17 
to  24  of  that  Act  shall  be  deemed  to  be  in  force  in  respect  of  all  duty  paid 
thereunder,  and  all  sums  recoverable,  habihties  incurred,  officers  appointed 
or  authorised,  warehouses  licensed  and  rules  and  directions  made  under  that 
Act  shall,  so  far  as  may  be,  be  deemed  respectively  to  be  recoverable,  and  to 
have  been  incurred,  appointed  or  authorised,  licensed  and  made  under  this 
Act. 

3.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject  or  Definitions. 
context,— 
VIII  of  1878.         {1)  "  tlie  Principal  Act  ^'  means  the  Sea  Customs  Act,  1878  :* 

(2)  ^'  Chief  Customs  Authority  ''  means,  in  the  Presidency  of  Port  St. 
George  and  the  territories  respectively  under  the  administration  of  the  Lieut- 
enant-Governors of  Bengal  and  the  North- Western  Provinces  and  the  Chief 
Conmiissioner  of  Gudh,  the  Board  of  Revenue  ;  in  the  Presidency  of  Bombay 
outside  Sind,  the  Commissioner  of  Customs;  in  Sind,  the  Commissioner ;  in 
the  Punjab  and  Burma,  the  Financial  Commissioner ;  and  elsewhere  the  Local  * 
Gx)vemment  or  such  officer  as  the  Local  Government  may,  by  notification 


1  For  Scacemenc  of  Objects  and  Beawng,  te$  Gazette  of  India,  1896,  Pt  V,  p.  18  ;  for  Report 
of  the  Select  Committee,  see  ibid,  ft.  IV,  p.  11  j  and  for  Proceedings  in  Council,  tee  ibid.  Pt.  VI 
pp.  ao  and  86.  ' 

*  Printed,  General  Acta,  Vol.  Ill,  Bd.  1898,  p.  168. 
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in  the  official  Gazette,  appoint  in  this  behalf  by  name  or  in  virtue  of  his 
office:* 

(3)  ''  Collector  ''  means— 

{a)  at  Calcutta^  Bombay,  Madras,   Rangoon  and  Earachij  the  Collector 

of  Customs^  and 
(J)  in  any  other  place,  the  Collector  or  Deputy   Commissioner  of  the 

District  or  such  other  officer  as  the  Local  Government  may  appoint 

in  this  behalf,  and  includes 
(c)  every  officer  for  the  time  being  duly  authorised  by  the  Local 

Government  to  perform  all  or  any  of  the  duties  of  a  Collector 

under  this  Act  :• 

(4)  "  cotton  yam  "  or  "  yarn  "  means  yam  wholly  or  partly  composed 
of  cotton  fibres  : 

(B)  ^'  cotton  goods  '^  or  "  goods  '^  includes  all  tissues  and  other  articles 
(except  yam  and  thread),  woven^  knitted  or  otherwise  manufactured  wholly  or 
partly  from  cotton  yam  : 

(6)  '*  mill ''  means  any  building  or  place  where  cotton  goods  are  woven, 
knitted  or  otherwise  manufactured  by  machinery  moved  otherwise  than  by 
manual  labour,  and  includes  every  part  of  such  building  or  place  : 

(7j  "  warehouse  '^  means  a  place  licensed  for  the  storage  of  goods  under 
this  Act,  and  includes  every  pubUc  or  private  warehouse  duly  appointed  or 
licensed  under  section  15  or  16  or  the  Principal  Act/  or  under  section  2  of  the 
Inland  Bonded  Warehouses  Act,  1887  :^ 

(8)  "customs-port,''  ^'foreign  port,"  "vessel'^  and  "  master ''  have 
respectively  the  meanings  defined  for  them  in  the  Principal  Act.' 

4.  The  officers  subordinate  to  a  Collector  shall,  unless  the  Local  Govern- 
ment shall  otherwise  so  direct,  for  the  purposes  of  this  Act,  perform  the  duties 
imposed  and  exercise  the  powers  conferred  upon  officers  of  Customs  under  the 
Principal  Act.*  

PART  I. 

Excise. 
Application  of  Principal  Aet,^ 
5.  In  the  application  of  the  Principal  Act,*  or  any  particular  section  or 


^  For  appointment  in  virine  of  the  powers  oonferrevl  by  this  section  in  Bombftj,  im  the 
Bombay  List  of  Local  Boles  aod  Orders,  Ed.  1896,  Vol.  I,  p.  648. 

'  For  officers  appointed  to  perform  the  duties  of  a  Collector  in  the  Presidency  of  Bombay, 
nndcr  ss.  8, 15  and  SO,  see  BoiDbny  List  of  Local  Knles  and  Orders,  Ed.  1896,  Vol.  I,  p.  648. 

•  The  Sea  Customs  Act,  18^8  (VIII  of  1878),  tee  s.  8  (i),  supra. 

«  See  now  the  Inland  Bonded  Warehouses  Aofc,  1896  (III  of  1896),  s.  8  (J9)  of  which  dix«ots 
that  this  reference  shall  be  read  m  if  it  were  made  to  that  Act,  printed,  in/rat  p.  278. 
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sections  thereof  to  this  Part  the  following  mcdifications  shall  he  made  therein,  to  be  made  in 
namely :—  ^'^"'^'Pif^®* 

*'  as  applied  to 

(a)  "  the   owner  of  the  goods ''  shall  include  the   managing  agent  or  this  Part. 

other  principal  officer  of  a  mill ; 

(b)  for   "  the  hill-of -entry  ''  or  '^  shipping-hill  ''   shall   he  substituted 

^'  the  return  required  by  this  Act  '^  ; 
(e)  overy  reference  to   a  warehouse,  or  warehousing,  shall  be  construed 
as  referring  to  a  ^'  warehouse ''  as  hereinbefore  'defined.  t 

Duty. 

6.  There  shall  be  levied  and  collected  at  every  mill  in  ^  British  India,  upon  Imposition 
all  cotton  goods  produced  in  such  mill,  a  duty  at  the  rate  of  3^  per  centum  cotton  goods 

on  the  value  of  such  goods.  Sritish^  *** 

Explanation. — Goods  are  said  to  be  produced  within  the  meaning  of  this  Indian  mills 
section  when  they  are  issued  out  of  the  premises  of  the  mill.  But,  in  the 
case  of  any  mill  in  which  the  goods  are  chiefly  or  largely  made  up  and  sold 
otherwise  than  as  piece-goods,  the  Governor  General  in  Council  may  direct 
that  goods  shall  be  reckoned  as  produced  when  they  are  issued  out  of  the 
weaving  section  or  sections  of  the  mill. 

7.  [1)  The  Governor  General  in  Council  may,  from  time  to  time,  by  noti-  Power  to 
fication  in  the  Gazette  of  India,  fix,  for  the  purpose  of  levying  the  said  duties,  ^o'^cn^or 

'^     ^  .  (leneral  m 

tariff  values  of  all  such  goods  ^  as  aforesaid  or  of  any  particular  description  or  Council  to 
descriptions  thereof,  and  alter  any  tariff  values  for  the  time  being  in  force,         values  of 

(2j  Such  tariff  value  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  '^^^^  goods, 
the  '^  real  value ''  of  the  goods  to  which  it  applies,  but  save  as  aforesaid  all 
goods  shall  be  assessed  under  this  Act  at  their  real  value. 

{3)  For  the  purposes  of  this  Act  the  real  value  shall  be  deemed  to  be — 
{a)  the  wholesale  cash  price,  less  trade  discount  for  which  goods  of  the 
like  kind  and  quality  are  sold  or  are  capable  of  being  sold  at  the 
time  and  place  of  production,  without  any  abatement  or  deduction 
whatever,  except  of  the  amount  of  the  duties  payable  on  the  pro- 
duction thereof ; 
(i)  where  such  price  is  not  ascertainable,  the  cost  at  which  goods  of  the 
like  kind  and  quality  could  be  delivered  at  such  place,  without 
any  abatement  or  deduction,  except  as  aforesaid. 

8.  (1)  The  owner  of  every  mill  shall  prepare  and  dehver,  or  cause  to  be  Delivery  of 
^ ; „___  "monthly 

'  For  notification  isiaed  under  this  power,  fix  log  the  tariff  Talnes  on  nnUeached  cotton 
(grej)  goods,  H9  Gazette  of  India,  1897,  Pt.  I,  p.  121. 
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prepared  and  delivered^  to  the  Collector  each  month  a  return  of  all  the  cotton 
goods  produced  at  his  mill  during  the  preceding  month  ;  and  shall  subscribe  a 
declaration  of  the  truth  of  such  return  at  the  foot  thereof. 

{2)  Unless  otherwise  prescribed  by  any  rules  under  this  Act^  every  such 
return  shall  state  for  each  description  of  goods  the  quantity  produced  during 
the  period  to  which  the  return  relates^  and  the  real  value  of  such  goods. 

(d)  Every  such  return  shall  also  contain  such  further  information  and  be 
in  ^ch  form  and  be  subject  to  such  conditions  as  to  verification  and  otherwise 
as  may  be  prescribed  by  any  rules  under  this  Act. 

(4)  Each  return  shall  be  deUvered  to  the  Collector  or  posted  to  his  address 
within  three  working  days^  and  at  most  within  seven  dayS;  of  the  period  to 
which  it  relates  ;  and  the  first  of  such  returns  shall  be  made  for  the  month 
of  February^  1896^  and  shall  include  all  goods  produced  since  the  commence- 
ment of  this  Act. 

Explanation. — "  Working  day  ''  in  this  sub-section  means  every  day 
except  a  public  holiday  as  defined  in  section  25  of  the  Negotiable  Instruments 
Act,  1881.1 

9.  (7)  The  Collector  shall  assess  the  duties  payable  in  respect  of  the 
period  to  which  the  return  relates,  and  unless  the  amount  thereof  is  imme- 
diately tendered  shall  cause  a  notice,  in  such  form  as  may  be  prescribed  by  any 
rules  under  this  Act,  to  be  served  on  the  owner  requiring  him  to  make  pay- 
ment of  the  amount  assessed  within  ten  days  of  the  date  of  service  of  the  said 
notice. 

{2)  A  notice  under  sub-section  (/)  may  be  served  on  the  owner  of  a  mill 
by  delivering  or  tendering  to  him  or  his  agent  at  his  ordinary  place  of  business 
a  copy  of  the  notice,  or,  if  this  cannot  be  conveniently  done,  by  fixing  a  copy 
of  the  notice  on  one  of  the  outer  doors  of  the  mill. 

10.  Sections  81  to  34,  87,  and  89  to  41,  all  inclusive,  of  the  Principal 
Act,^  shall  apply  to  the  assessment  and  recovery  of  the  duties  imposed  by 
this  Act : 

Provided  that  the  rate  of  duty  and  the  tariff  valuation  applicable  to  any 
goods  which  have  not  been  warehoused  as  hereinafter  provided  shall  be  those 
in  force  at  the  time  when  the  goods  were  produced^  and  not  when  the  return 
was  delivered  as  provided  by  the  said  section  87. 

11.  (i)  If  any  duty  payable  under  this  Act  is  not  paid  within  the  time 
fixed  by  any  such  notice  as  aforesaid  for  the  payment  thereof,  the  Collector 
may,  in  lieu  thereof,  recover  any  sum  not  exceeding  double  the  amount  of 

>  Printed,  Generml  Acts,  Vol.  HI,  Kd.  1898,  p.  899. 

3  The  Sea  Customs  Act,  1878  (VIII  of  1878),  sm  s.  8  (i),  tupra. 
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duty   so  unpaid^   which  he   shall;  in  his  discretion^   think  it  reasonable  to 
require. 

[2)  All  sums  recoverable  under  sub-section  {J)  shall  be  recovered  in  the 
manner  provided  in  Act  II  of  1886,^  section  30,  sub-sections  (i),  (2)  and  (3), 
with  respect  to  the  sums  therein  referred  to. 

Warehousing. 

12.  (i)  The  Chief  Customs  Authority  may  from  time  to  time  license  any  Licenelng  of 
room  or  place  as  a  warehouse  for  the  storage  of  cotton  goods,  and  for  the  f^^o^ge  of 
purposes  of  this  Act  every  such  room  or  place  shall  be  deemed  to  be  a  ware-  ?^^?  *°* 

'     ^  .     "^  .  ^  SMS  for  BAxne. 

house  and  to  have  been  duly  licensed  under  the  Principal  Act.' 

{2)   There  shall  be  payable  in  respect   of  every  such  warehouse  such  and 

the  Uke  licensing  fees  and  other   payments  as  may  for  the   time  being  be 

payaUe  in  respect  of  a  private  warehouse  licensed  under  the  Principal  Act  :* 
Provided  that  the  Chief  Customs  Authority  may  remit  the  whole  or  any 

part  of  such  fees  or  other  payments  in  respect  of  any  particular  warehouse. 

13.  {!)  The  owner  of  any  mill  may  apply  for  leave  to  deposit  in  a  ware-  Permisdon 
house  any  goods  in  respect  of  which  duty  has  become  leviable  under  section  6  j!^<^[^* 
but  has  not  yet  been  assessed  under  section  9.  warehouses. 

{2)  Such  application  shall  be  in  writing  signed  by  the  applicant,  and 
shall  be  in  such  form  as  may  be  prescribed  by  the  Chief  Customs  Authority. 

14.  All  the  provisions  of  Chapter  XI  of  the  Principal  Act,'   so  far  as  ^P^j^^*^** 
the  same  are  applicable  to  imported  goods  of  a  similar  description,  shall  apply  deposited  of 
to  all  goods  in  respect  of  which  an  application  has  been  made  under  section  13.  cjl^^^'xi* 

of  Principal 
Act. 

15.  When  any  goods  have  been  deposited  in  a  wai'ehouse,   the  quantity  Exemption 
and  particulars  thereof  shall   be   specified  as  so  deposited  in, the  return  made  i^Si  oV**"' 
under  section  8  for  the  period  in  which  the  goods   were  produced,   or  in  a  ?®^*J, 

A         1  .    1         •    ,  1  cieposited. 

separate  return  for  that  same  penod,  and  the  said  goods  shall  be  deducted  in 
the  assessment  and  collection  of  duty. 

Inspection. 

16.  (/)  The  Collector,  or  any  officer  duly  appointed  by  the  Local  Govern-  Power  to 
ment  in  that  behaLE,  shall  have  free  access  at  all  reasonable  times  during  inn>ect  miUs 
working  hours  to  any  mill  and,  subject  to  any  order  of  the  Local  Government  •*^^.**^ 

in  this  behalf,  to  any  part  of  any  mill.  records  and 

(S)  Any  such  officer  may  at  any  time,  with  or  without  notice  to   the  *^*^'*" 
owner,  examine  the  working  records,  sale  records,  and  accounts   of  any  mill, 

>  The  Indian  Income-tax  Act,  1886,  printed,  General  AcU,  Vol.  V,  Ed.  1898^  p.  81. 
'  The  Sea  Customs  Act.  1878  (VIII  of  1878),  tee  a.  8  (i),  9upra. 
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and  take  copies  of>  or  extracts  from^  all  or  any  of  the  said  records  or  accounts^ 
for  the  purpose  of  testing  the  accuracy  of  any  return,  or  of  informing  himself 
as  to  any  particulars  regarding  which  information  is  required  for  the  purposes 
of  this  Act  or  any  rules  thereunder, 

(S)  Any  mill-owner  may  object  to  submitting  to  any  officer  imder  the 
rank  of  a  Collector  any  record  or  account  containing  the  description  or  for- 
mul»  of  any  trade  process : 

but,   if  he  objects  to  the  inspection  of  any  record  or  account  Jby  such  an 

officer  on  the  ground  of  its  containing  such  description   or  f  ormulse,   he  must 

submit  his   objection  in  writing  to  the  officer  for  transmission  to  the  Collector, 

and  the  officer  may  then  and  there  seal  up  the  record  or  account  pending  the 

ordei*s  of  the  Collector. 

Information  17.  (I)  All  such  copies  and  extracts,  and  all  other  information  acquired  by 

bcMfteemed        ^^7  such  officer  on  the  inspection  of  any  mill  or  warehouse,  shall  be  regarded  as 

official  seercte  strictly  confidential,  and  shall  be  deemed  to  be  official  secrets. 

within  mean-  "^ 

ing  of  Act  {2)  If  any  such  officer  shall  disclose  to  any  person  other  than*a  superior 

XV  1889  .  .         .  * 

*  '  officer  any  such  official  secret  as  aforesaid  without  ^the  previous  consent  in  writ- 
ing of  the  Chief  Customs  Authority,  he 'shall  be  guilty  of  a  breach  of  official 
trust,  and  shall,  upon  conviction  thereof,  be  punishable  in  the  manner  provided 
by  section  4  of  the  Indian  Official  Secrets  Act,  1 889.^  XV  of  1889. 

(3)  The  restriction  imposed  by  section  5  of  the  last-mentioned  Act  shall 
not  apply  to  a  prosecution  for  a  breach  of  an  official  trust  under  this  Act. 

Export  and  Drawback. 

Gmnt  of  18.  If  any  dutiable  goods  are  exported  by  sea  to  any  foreign  port  befoie 

when  the  return  in  respect  of  them  has  been  delivered  to  the  Collector  under  section  8, 

^' to*be^^'  the  owner  of  the  mill   in  which  they  were  produced  may  apply  in   writing  to 
exported  to      the  Customs  Collector  at  the  port  of  shipment,  who,   on  being  satisfied  that 

such  goods  have  actually  been  shipped  for  export,  shall  issue  a  cei-tificate  stat- 
ing the  quantity  and  particulars  of  such  goods  and  that  they  have  actm^ly 
been  so  shipped. 
When  oertifl-  ]  9,  When  any  certificate  has  been  applied  for  under  section  1 8,  the  quantity 

m^^  be  '    <^^  particulars  of  the  goods  mentioned  in  the  application  shall  be  specified  as  so 
exempt  from     shipped  in  the  return  made  under  section  8  for  any  period  not  later  than  that 

in  which  they  were  shipped,  and,  if  the  Collector  is  satisfied  that  the  sai^goods 
have  been  so  shipped  and  that  the  conditions  (if  any]  imposed  by  rules  under 


^  Printed,  General  AcU,  Vol.  V,  Kd.  1896,  p.  853. 
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this  Act  have  been  complied  with^  the  said  goods  shall  be  deducted  in  the 
assessment  and  collection  of  duty. 

20.  (1)  When  any  dutiable  goods  are  exported  by  sea  from  any  customs  Bepayment 
port  to  any  foreign  port,  the  exporter  may  apply  to  the  Customs  Collector  at  case  o/oct- 
the  port  of   shipment  for  the  repayment  as  drawback  of  any   duty  which  may  *»in  cotton 
have  been  paid  under  this  Act  in  respect  of  such  goods.  to  foreigu 

(2)  In  every  application  made  under  sub-section  {1)  the  applicant  must  ^° 
state  the  description  or  descriptions  of  the  goods  in  respect  of  which  drawback 
is  claimed,  the  mill  at  which  the  goods  were  produced,   and,  as  nearly  as 
possible,  the  dates  on  which  they  were  produced,  and  such  further  particulars, 
if  any,  as  may  be  prescribed. 

21.  (i)  The  drawback  shall  be  allowed  by  the   Collector  if  it  is  shown  to  When  Bnch 
his  satisfaction  that  the  goods   in  respect  of  which  drawback  is  applied  for  ^  mntedL^ 
have  pwd  duty  within  twelve  months  of  the  date  on  which  they  are  shipped  for 

export,   and  that  the  conditions  (if  any)  imposed  by  rules  under  this  Act  have 
been  complied  with. 

{2)  Drawback  shall  not  cease  to  be  admissible  merely  by  reason  of  the 
goods  in  respect  of  which  it  is  applied  for  having  been  bleached,  dyed,  coloured 
or  printed  after  having  been  produced  within  the  meaning  of  section  6. 

22.  {!)  The  Governor   General  in  Council  may,  from  time  to  time,  by  Power  to 
notification  in  the  Gazette  of  India,  prohibit  the  payment  of  drawback  on  the  P"'*^^*^;''^ 
exportation  of  cotton  goods  to  any  specified  foreign  ports.  duty  in  ca^e 

{2)  Any  notification  already  made  under  section   22,  of  the  Cotton  Duties  tion  to  certain 

XVII  of  Act,  1894,'  shall  be  deemed  to  have  been  made  under  this  section.  P^'*** 

28.  Notwithstanding  anything  herein  contained,  no  drawback  shall  be  No  repay, 

allowed  in  respect  of  any  cotton  goods  on  which  duty  has  been  paid—  ?J®J'  ^^  ^^^ 

la)  when  the  goods  are  of  less  value  than  the  amount  of  drawback  *^  ^'^*"^ 

claimed,  or 
{b)  when  the  claim  is  for  drawback  amounting   to  less  than  five^rupees 

in  respect  of  any  single  shipment. 

24*  Sections  5 1  and  52  of  the  Principal  Act  *  shall  apply  to  every  claim  for  Application 
drawback  under  this  Act.  £dl2  of' " 

Principal  Act 

Offences  and  Penalties,  under  thii 

26.  The  offences  mentioned  in  the  first  column  of  the  following  schedule  PuniBhmenu 

for  offences. 


^  Repealed  by  tbis  Act. 

'  The  Sea  CnBtoms  Act,  1878  (VIII  of  ls78),  He  a.  8  {!),  9*pra. 
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«hall  be  puniBhable  to  the  extent  mentioned  in  the  second  column  thereof  with 
reference  to  such  ofEences  respectively  :— 

1.  Contrayening  any  rale  made  under  this      Penalty  not  exceeding  fiye  hundred  rupees. 
Act. 


:2.  Concealing  or  attempting  to  conceal,  or 
knowingly  permitting  or  procuring 
to  be  concealed,  any  goods  liable  to 
duty  xuider  this  Act  with  intent  to 
evade  payment  of  the  duty  or  any 
part  thereof. 

^.  Omitting  to  make  any  return  required 
by  section  8  or  refusing  to  sign  or 
complete  the  same. 

4.  Making  and  deliyering  any  such  return 
containing  any  statement  not  true  to 
the  best  of  the  information  and  belief 
of  the  person  making  the  same. 

-5.  Altering  or  falsifsring  any  record  or  book 
of  account  kept  in  the  mill  with 
the  intention  of  defrauding  the 
reyenue. 

6.  Omitting,  without  reasonable  causei  to  keep 

samples  as  provided  in  section  28. 

• 

7.  Omitting  to  keep  such  proper  records  and 

books  of  account  as  may  be  prescribed 
by  any  rule  under  this  Act. 


%,  Omittine  to  make  and  deliyer  any  return 
whiok  by  any  role  under  this  Act 
ought  to  haye  been  made  and  deli- 
yered. 

^.  Intentionally  obstructing  any  Collector  or 
other  officer  in  the  exercise  of  any 
powers  giyen  under  this  Act. 

10.  If  any  goods  in  respect  of  which  a  certi- 
ficate has  been  ootained  under  section 
i8,  or  any  goods  on  the  entry  of 
which  for  export  drawback  has  been 
paid,  are  not  duly  exported  or  are  un* 
shipped  or  relanded  at  any  customs 
port,  not  haying  been  duly  relanded  or 
discharged  under  the  proyisions  of  the 
Principal  Act.* 


Such  goods  shall  be  liable  to  confiscation,  and 
every  person  convicted  of  the  offence  shall 
be  liable  to  a  penalty  not  exceeding  three 
times  the  value  of  the  goods. 


Penalty  not  exceeding  one  thousand  rupees. 


The  penalty  provided  in  the  Indian  Penal 
Code,^  section  199,  for  making  a  false  state*  XLV  of  1800. 
ment  in  a  declaralion. 


Tho  penalty  provided  in  the  Indian  Penal 
Code,^  section  465,  for  the  commission  of 
forgery. 


A  penalty  for  each  offence  not  exceeding 
two  hundred  rupees. 

Penalty  not  exceeding  five  hundred  rupees 
and  a  further  penalty  of  twenty  rupees 
for  every  day  arfcer  the  date  of  the  convio* 
tion  during  which  the  offence  is  continued. 

Penalty  not  exceeding  one  thousand  rupees. 


Imprisonment  for  a  term  not  exceeding  six 
months,  or  fine  not  exceeding  one  thousand 
rupees,  or  both. 

Such  goods,  together  with  any  vessel  iTsed  in 
the  unshipping  or  relanding  them,  shall 
be  liable  to  confiscation,  and  the  master  of 
the  vessel  fi*om  which  such  goods  are  so 
unshipped  or  relanded,  and  any  person  by 
whom  or  by  whose  orders  or  means  sack 
goods  are  so  unshipped  or  relanded,  or  who 
tdds  or  is  concerned  in  such  unshipping  or 
relanding,  shall  be  liable  to  a  penalty  not 
exceeding  three  times  the  value  of  such 
goods,  or  not  exceeding  one  thousand 
rupees. 


^  Printed,  General  Acts,  Vol.  I,  Kd.  1898,  p.  240. 

*  The  Sea  Customs  Act,  1878  ( VllI  of  1878),  see  s.  8  (i),  eupra. 
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11.  If  any  goods  are  entered  for  drawback 

which  are  of  less  valne  than  the  di*aw- 
back  claimed. 

12.  If  any  goods  are  fonnd  concealed  in  any 

placet  box  or  closed  receptacle  in  any 
mill  and  are  not  dnly  accounted  for  to 
the  satisfaction  of  the  Collector. 

18.  If  any  goods  are  fonnd  in  any  mill  in 
excess  of  the  quantity  entered  in  the 
return  or  not  correspo^^ding  with  the 
statement  therein  contained. 

14.  If  when  any  cotton  goods  are  passed  by 
tale  or  by  package  any  omission  or 
misdescription  thereof  tending  to  in- 
jure the  revenue  be  discovered. 


Such  goods  shall  be  liable  to  confiscation. 


Such  goods  shall  be  liable  to  confiscation. 


Such  goods  shall  be  liable  to  confiscation  or 
to  be  charged  with  such  increased  duty  as 
the  Chief  Customs  Authority  may  direct. 


The  person  guilty  of  such  omission  or  mis- 
description shall  be  liable  to  a  penalty  not 
ezceeaing  ten  times  the  amount  of  duty 
which  might  have  been  lost  to  tiie  Govern- 
ment by  such  omission  or  misdesoriptioiiy 
unless  it  be  proved  to  the  satisfaction  of 
the  Collector  or  other  officer  that  the  vari« 
ance  was  accidental. 

Such  Collector  or  officer  shall  be  liable  on 
conviction  to  a  fine  not  exceeding  five 
hundred  rupees. 


The  penalties  prescribed  In  the  same  Schedule 
in  respect  of  such  offences  respectively. 


16.  If  any  Collector  or  officer  subordinate  to 
a  Collector  does  any  act  or  is  guilty  of 
any  omission  in  contravention  of  this 
Act  or  of  any  rule  or  order  made  there- 
under ;  or,  with  intent  to  cause  injury 
or  annoyance  to  any  person,  vexatiously 
and  unnecessarily  makes  use  of  any 
power  conferred  upon  him  under  this 
Act. 

16.  The  offences  described  in  the  Principal 
Act,*  section  167,  Schedule  Nos.  41  — 
63,  both  inclusive,  in  reference  to 
warehousing  of  dutiable  goods. 

26.  All  offences  against  this  Act  may  be  tried  summarily  by  a  District  or 
Presidency  Magistrate  or  a  Magistrate  of  the  First  Class. 

27.  Section  168  of  the  Principal  Act^  shall  apply  to  all  cases  of  confisca- 
tion of  goods  nnder  this  Act. 

Miscellaneous . 

28.  (i)  The  owner  of  every  mill  shall^  in  the  case  of  any  goods  other  than 
those  for  which  tariff  values  have  been  fixed  under  section  7^  take  a  sample  or 
samples  of  such  goods^  at  the  time  of  manu£a.cturing  the  same^  and  shall 
preserve  such  samples  for  reference  for  at  least  six  months  after  the  said  goods 
are  produced. 

(^  Such  samples  shall  be  at  all  times  available  for  inspection  by  the 
Collector^  or  by  any  officer  appointed  under  section  16  ;  and  an  examination 
thereof  shall^  if  the  goods  themselves  cannot  conveniently  be  examined^  be 

^  The  Sea  Customs  Act,  1878  (Till  of  1878),  tee  s.  3  (i),  eupra. 
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Records  and 
accounts  to 
be  kept  bj 
mill-owners. 

l^U-owners 
to  make 
periodical 
returns  of 
cotton  yarn 
spun  by 
machinery. 

Application 
of  certain 
provisions 
of  Principal 
Act  to  pro- 
ceedings 
under  tins 
Act 

Power  to 
Local  Gov- 
ernment to 
reverse  or 
modify 
orders  under 
this  Act. 
Certain  pro- 
visions of 
principal  Act 
to  be  incor- 
porated in 
this  Act. 
Applicatioii 
of  section  10» 
Act  VIU, 
1894»to 
duties  under 
this  Act. 


deemed  to  be  an  examination  of  the  goods  within  the  meaning  of  section  31 
of  the  Principal  Act.^ 

(3)  The  Governor  General  in  Council  may  define  by  rule  what  shall  in  any 
specified  case  be  a  sufficient  sample  for  the  purposes  of  this  section. 

29.  (i)  The  Collector  or  any  officer  appointed  under  section  16  may  at  any 
time  take  samples  of  any  goods  for  examination  or  for  ascertaining  the  value 
thereof,  or  for  any  other  necessary  purpose. 

[2)  The  owner  may  when  required  to  deliver  a»y  sample  to  an  officer 
appointed  under  section  16  seal  up  such  sample  in  a  cover  addressed  to  the 
Collector ;  and  in  such  case  the  said  officer  shall  deliver  such  cover  intact  to 
the  Collector. 

(5)  Every  sample  shall^  if  practicable,  be  restored  to  the  owner,  or,  at  his 
option,  sold  by  the  Collector,  and  the  proceeds  accounted  for  to  the  owner. 

30.  The  owner  of  every  mill  shall  keep  such  records  and.books  of  account 
as  may  be  prescribed  by  any  rules  under  this  Act. 

31.  The  owner  of  every  miU  or  place  where  cotton  yarn  is  spun  by 
machinery  moved  otherwise  than  bjr  manual  labour  shall  make  periodical 
returns  to  the  Collector  of  the  quantity  and  description  of  all  such  yarns,  in 
such  form,  with  such  particulars^  and  at  such  intervals,  as  may  be  prescribed 
by  any  rule  under  this  Act. 

32.  All  the  provisions  of  Chapter  XVII  of  the  Principal  Act,^  except 
sections  169,  170,  177,  182,  184,  18n,  187,  190,  191  and  193,  shall  apply  to 
all  proceedings  imder  this  Act. 

33.  The  Local  Government  may,  on  the  application  of  any  person  aggrieved 
by  any  decision  or  order  passed  under  this  Act,  reverse  or  modify  such 
decision  or  order. 

34.  The  provisions  of  sections  198,  201,  204,  205  and  206  of  the  Princi- 
pal Act^  shall  be  deemed  to  be  incorporated  in  this  Act. 


35.  The  provisions  of  section  10  of  the  Indian  Tariff  Act,  1894,*  ^hall  Ylllof  I8d4i» 
apply  to  duties  on  cotton  goods  imposed  under  this  Act. 


>  The  Sea  Customs  Act,  1878  (VIII  of  1878),  »ee  s.  3  (i),  wjpra. 
*  Pribted,  «t(jpf  a,  p.  128. 
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36,  (i)  The    Governor   General  in  Council  may  from  time  to  time  make  Tower  to 

mleB  ^  under  this  Act, —  General  in 

(a)  prescribing  the  form  of  any  return  required  by  or  under  this  Act  and  ^^^ake  nd 
the   particulars  to  be  contained  therein  respectively,   and   the 
manner  in  which  the  same  is  to  be  verified,  and  all  such  other  con- 
ditions in  respect  thereof  as  may  be  necessary  ; 

(i)  requiring  returns  of  yams  spun ; 

(c)  prescribing  the  form  of  the  notice   to  be  issued  by  the  Collector 

under  section  9  ; 

[d)  regulating  the  inspection  of  mills,  and  the  powers  and  duties  of  CdI- 

lectors  and  other  officers  in  respect  thereof  ; 
{e)  regulating  the  provision  of  warehouses  under  this  Act,  and  the  deposit 

and  discharge  of  goods  therein  and  therefrom^  and  the  powers  and 

duties  of  the  Collector  in  respect  thereof ; 
(/)  prescribing  the  recbrds  and  books  of  account  to  be  kept  by  owners  of 

mills  under  this  Act  ; 
(^)  prescribing  the  conditions  under  which  alone  exemption  from  duty 

and  repayment  as  drawback  shall  be  allowed  under  sections  19  and 

21  ;  and, 
(A)  generally,  for  carrying  into  effect  the  provisions  of  this  Act, 
{2)  The  application  of  any  such  rule  may  be  confined  to  any  place  or  places 
specified  therein. 


PART  II. 
Inland  Customs  Duties. 

37.  (i)  Duties  of  customs   shall  be  levied  at   the  rates  for  the  time  Levy  of 
VIII  of  1894.  being  prescribed  in  the   Indian  Tariff  Act,  1894,*  upon  cotton  goods  passing  do*^««o» 

into  British  India  out  of  any  territory  declared,  under  the  power  hereinafter  passing  into 
in  this  section  conferred,  to  be  foreign  territory.  ?ro^fo!S^ 

{2)  The  Governor   General  in  Council  may,  by  notification  in  the  Gazette  ^^^^^T* 
of  India,  declare  that  any  territory  situated  within  or  bordering  on,  but  not 
forming  part  of,  British  India  shall  be  deemed,  for  the  purposes  of  this  section, 
to  be  foreign  territory. 

(3)  The  Governor  General  in  Council  may,  from  time  to  time,  by  notifica- 
tion in  the  (Gazette  of  India,  prohibit  or  restrict  the  bringing  of  cotton  goods 

1  For  rules  made  under  this  section,  iee  Gazette  of  IncUa,  1896,  Pt.  I,  p.  127,  and  ibid    1807 
Pt.  I.  p.  16.  '  ' 

*  Prinied,  wpra,  P- 128. 


Application 
of  provisions 
of  Principal 
Aot  as  to 
drawback  to 
goods  taxed 
under  this 
Part. 


Drawback  in 
respect  of 
yarns  iu  mills 
produced, 
parchased  or 
imported 
before  the 
28rd  Janaary> 
1896. 


272  Cotton  Duties.  [1896:  Act  11. 

(Part  IL — hdand  Customs  Duties.     See.  38.      Part  III. —  transitory 

Provisions.    Sees.  39'40.) 

into  British  India  from  any  such  foreign  territory,  or  prescribe  the  routes  by 
which  alone  they  may  be  brought. 

[4)  The  provisions  of  section  19 A  of  the  Principal  Act'  shall  apply  to  all 
goods  brought  or  attempted  to  be  brought  into  British  India  in  contravention 
of  any  such  notification. 

38.  The  provisions  of  the  Principal  Act^  as  to  drawback  on  export  shall 
apply  to  all  goods  upon  which  duty  has  been  paid  under  this  Fart. 


PART  III. 


Mode  of 
making 
claims  for 
drawback 
under  section 
89. 


Tkansitory  Provisions. 

39.  If  any  mill-owner  has  in  bis  mill^  at  the  commencement  of  this  Act^ 
any  yams  which,  before  the  twenty-third  day  of  January,  1896, — 

{a)  were  produced  at  his  mill  within  the  meaning  of  clause  (i)  of  the 
explanation  to  section  5  of  the  Cotton  Duties  Act,  1894,*  or 

(S)  were  obtained  by  purchase  or  on  account  from  another  mill-owner, 
after  having  been  produced  by  the  latter,  within  the  meaning  of 
clause  {c)  of  the  said  explanation,  or 

[c)  were  imported  and  customs-duty  paid  thereon,  and  have  not  before  the 
commencement  of  this  Act  formed  part  of  any  goods  produced 
within  the  meaning  of  this  Act,  he  shall  be  entitled  to  receive,  by 
way  of  deduction  from  the  amount  of  duty  payable  in  respect  of 
any  goods  produced  out  of  such  yams  at  any  time  within  three 
months  after  the  passing  of  this  Act,  an  amount  not  exceeding  the 
duty  which  he  may  show  to  the  satisfaction  of  the  Collector  to 
have  been  paid  upon  such  yams,  under  the  operation  of  the  Cotton 
Duties  Act,  1894,*  or  the  Indian  TarifE  Act,  1S94  -} 
Provided  that  the  said  yams  shall  not  have  been  used  solely  for  borders. 

40.  {1)  Any  mill-owner  who  intends  to  claim  drawback  [under  section  39 
shall  within  a  week  after  the  passing  of  this  Act  deliver  to  the  Collector  a  full 
statement  showing, — 

with  respect  to  clauses  [a]  and  (J)  of  the  said  section,  the  quantity  and 
count  of  yam  and,  as  far  as  possible,  the  monthly  returns  in  which 
they  were  included ; 


»  The  Sea  Cnstoms  Act,  187S  (VIII of  1878),  »ee  s.  3  (/)  9upra. 
*  Bepealed  by  this  Act. 
«  Printed,  tuj^a,  p.  128. 
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with  respect  to  clause  {c)  of  the  said  section^   the   quantity  and  count  of 

yam  and  the  date  and  particulars  of  the  payment  of  import  duty 

thereon. 

(2)  Such  statement  shall  be  subscribed  and  verified  by  the  mill-owner^ 

and  the   Collector  may^  by  inspection  or  otherwise^   satisfy  himself   of  its 

correctness. 

{3)  No  deduction  shall  be  allowed  under  section  39  unless  the  yarns  in 
respect  of  which  deduction  is  claimed  have  been  included  in  ~the  statement 
prepared  under  this  section, 

41.  (i)  No  duty  shall  be  levied  under  this  Act  on  any  goods  which  at    Provision 
the  commencement  of  this  Act  are  upon  the  premises  of  any  mill  and  are   to  (aroods  in 
ready  for  issue  therefrom^  either  without  undergoing  any  further  process,  or  "*°*^  * 
after  being  made  up  into  bales  or  packets  : 

Provided  that  a  list  of  such  goods  be  made  up  and  deposited  with  the 
Collector  within  seven  days  from  the  commencement  of  this  Act. 

{2)  The  returns  of  the  production  of  such  goods  prepared  under  section  8 
of  this  Act  shall  be  separate  from  those  of  other  goods. 
TVII  of  ^^*  """^^  rct^irn  of  yarn  prescribed   by  section  7  of  the  Cotton  Duties  Act,    B«turn  of 

18M.  1894,  which  would,  but  for  the  repeal  of  the  said  Act>  become  due  for  delivery  section  7,  Ad 

to  the  Collector  on  or  before  the  fifteenth  day  of  February,   1896,  shall   be  ^biddiW 
prepared  and  delivered  as  if  the  said  Act  were  stiU  in  force ;  but  no  duty  shall  in  Febrnary, 
be  assessed  or  collected  in  respect  of  any  yarn  produced  on  or  aftex  the  twenty-  daty 'leviable 
third  day  of  Janimry,  1896.  K^nT 

after  the  23rd 

ACT  No.  Ill  OP  1896.1  1896*'^'' 

[3rd  February,  1896.] 

An  Act  to  amend  the  Indian  TarifE  Act,  1894.* 

Whebeas  it  is  expedient  to  repeal  Schedules  II  to  Y,  both  inclusive,  of  the 
Indian  TarifE  Act,  1894,»  as  amended  by  Act   XVI  of  1894,»    and  to  sub- 
VIII  of  1894.  stitute  other  Schedules  for  them ;  It  is  hereby  enacted  as  follows : — 

>  Short  title,  "  The  Indian  Tariff  Act  (1894)  Amendment  Act,  1896/'  see  the  Indian  Short 
Tiilea  Aet,  1897  (XIV  of  1897),  printed,  infia,  p.  881. 

For  Statement  of  Objects  and  fteaeons,  §ee  Qasette  of  India,  1896>  Pt.  V,  p.  84 ;  for  Re- 
port of  the  Seleet  Committee,  see  ibtd,  Pt.  IV,  p.  29 1  and  for  Proceedings  in  Connoil,  #m  ibid, 
Pt.  yi>  pp.  21  and  75. 

*  Printed,  eupra,  p.  128. 

*  The  Indian  Tariff  Act,  1894  (XVI  of  1894),  is  virtnaUy  repealed  by  this  Act,  and  it  has  not 
therefore  been  repnbllBbed. 

VOL«  VI.  T 
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Sabrtitation  For  Schedules  II  to  V^  both  inclusiye,  appended  to  the  said  Indian  Tariff  vm  of  1894. 

Schedoles  for    Act|   1894,^   as  SO  amended^  the   Schedules   appended  to  this  Act  shall  be 
sched^eai    Bubstituted. 

to  V,  Act 

VIII,  1894,  M  

amended  by 

^^^^^'  SCHEDULES  II  to  V.     [  Printed,  tupra^  p.  127.] 


ACT  No.  IV  OF  1896.« 

[20th  February,  1896.1 
An  Act  to  amend  the  Indian  Ports  Act,  1889/ 

Whereas  it  is  expedient  to  amend  the  Indian  Ports  Act,  1889* ;  It  is  x  of  1889. 
hereby  enacted  as  follows : — 
tf^^^f  1,  (i)    In  section  6,  clause  (o),  of  the  said  Act,  the  word  ''  and ''  shall  be 

Act  X,  1889.     omitted,  and  after  clause  {p)  of  the  same  section  the  following  shall  be  added, 
namely: — 
"and 
(j)  for   securing  the  protection  from  heat  of  the  officers  and  crew  of 
vessels  in  any  such  port  by  requiring  the  owner  or  master  of  any 
such  vessel— 

(i)  to  provide  curtains  and  double  awnings  for  screening  from  the 
sun's  rays  such  portions  of  the  deck  as  are  occupied  by,  or 
are  situated  immediately  above,  the  quarters  of  the  officers 
and  crew  ; 
(it)  to  erect  windsails  so  far  as  the  existing  port-holes  or  apertures 
in  the  deck  admit  of  their  being  used  for  ventilating  the 
quarters  of  the  officers  and  crew ; 
(m)  when  the  deck  is  made  of  iron  and  not  wood-sheathed,   to 
cover  with  wooden  planks  or  other  suitable  non-conducting 
material  such  portions  of  the  deck  as  are  situated  imme- 
diately above  the  quarters  of  the  officers  and  crew  ; 
(iV)  when  the  quarters  used  by  the  crew  and  the  galley  are 
separated  by  an  iron  bulkhead  only,  to  furnish  a  temporary 
screen  of  some  suitable  non-conducting  material  between 
such  quarters  and  the  galley/' 

^  Priuted,  tupra,  p.  128. 

>  Short  title,  **  The  Indian  Ports  Act  (1880)  Amendment  Act,  189G/'  9ee  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  831. 

For  Statement  of  Ohjecti  and  KeaiK)nt,  9ee  Gazette  of  India*  1895,  Pt  V,  p.  41 ;  for  Re- 
port of  the  Select  Committee,  9ee  ihid^  1896,  Pt.  V,  p.  123,  and  for  Prooeedmga  in  Cbnaeil  jm 
ibid,  1895,  Pt.  VI,  p.  142,  and  ibid,  1896,  Pt.  VI,  pp.  2,  b6  and  98. 

*  Printed,  General  Actt,  Vol.  V,  Ed.  1898,  p.  297 
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ACT  No,  V  OF  1896.1 

[27th  February,  1896.'] 

An  Act  to  amend  the  Foreign  Jurisdiction  and  Extradition  Act, 

1879. 

Whereas  it  is  expedient  to  amend  the  Foreigfn  Jurisdiction  and  Extradi- 
XXI  of  1879.    tion  Act,  1879  ;  It  is  hereby  enacted  as  follows : — 

1.  In  section  3  of  the   said  Act.   for  the  words   '^  oflScer  in  British  India  ^'  Amendment 
the  words  "  officer  of  the  Government  of  India  or  of  any  Local   Government/'  Act  XXI,  * 
and  for  the  words  "  the   Governor  in  Council  of  the  Presidency  of  Fort  St.  ^®^^' 
Oeorge  or  Bombay  "  the  words  "  the  Local  Government/'  shall  be  substituted. 

2.  To  section  11  of  the  said  Act  the  following  shall  be  added^  namely : —      Addition  to 
"  The  act  of  desertion  from  any  body  of  Imperial  Service  Troops  shall  be  ^^xxi' 

deemed  to  be  an  offence  in  respect  of  which  the  Political  Agent  for  the  State  1879. 
to  which  such  troops  belong  may  issue  a  warrant  under  this  section." 

3.  In  section  12  of  the  said  Act^  after  the  words  '^  and  the  accused  person^  Amendment 
when  arrested,  shall/'  the  words  "  unless  released  on  bail  in  accordance   with  ^ct^'xT    * 
the  provisions  of  the  next  following  section/'  shall  be  inserted,  ^®79. 

4.  After  section  12  of  the  said  Act  the  following  sections  shall  be  inserted    insertion  of 

namelv  • "®^^  sections 

uameiy .  ^^^^^  ^^^^^ 

i2,  Act  XXI. 
1879. 

''  12A.  A  Political  Agent  issuing  a  warrant  for  the  arrest  of  any  person  under  Power  to 

section  11  may  in  his  discretion  direct  by  endorsement  thereon  that,   if  such  ^^^  ^^ 

Dcrson  executes  a  bond  with   fcufficient   sureties  for  his  attendance  before  the  ^"^«ct  »ocit- 
*  ,  nty  to  be 

officer  mentioned  in  the  warrant  at  a  specified  time,  the  Magistrate  to  whom  the  taken  and 

warrant  is  directel  shall  tal?e  such  security  and  release  such   person  from  cus"  fhereon!^ 
tody  _^ 

'  Short  title,  "  The  Foreign  Jarisdiction  and  Kstradition  Act  (L87i^)  Amendment  Act,  1896/  ' 
tee  the  Indian  Short  Titles  Act,  1897  (XIV  of  18»7}.  printed,  infra,  p.  881. 

For  Statement  of  Objects  and  Ueasons,  tee  Gazette  of  India,  1895,  Ft.  V,  p.  156  ;  for  lie- 
port  of  the  Select  Committee,  tee  ibid,  1896,  Ft.  V,  p.  129  ;  and  for  Froceedingt  in  Goaoeil,  eee 
ibid,  1895,  Ft.  VI,  p.  19,  and  ibid,  1896,  Fb.  YI,  pp.  2,  94  and  107. 

Ajb  being  part  of  the  Foreign  Jurisdiction  and  Extraction  Act,  1879  (KXI  of  1879),  printed, 
•General  Acts,  Vol.  Ill,  Ed.  1898,  p.  ^^88,  it  is  in  force  in  Upper  Burma  (eidnding  the 
Shan  States),  tee  the  Bnrma  Laws  Act,  189S  (XIII  of  1898).  printed,  Burma  Code,  Sd.  1899. 

It  has  been  extended,  by  notification  under  s.  5  of  the  Scheduled  Distri«ti  Act,  1874  (XIV 
■of  1874),  to  British  Baluchistan,  tee  Gazette  of  India^  1896,  Ft  XI.  p.  1004. 

So  much  of  the  Act  as  was  in  force  in  Upper  Bnrma  at  the  date  of  the  notification  has,  by 
notification  under  s.  8(1)  of  the  Upper  Burma  Laws  Act.  1886  (XX  of  1886),  and  ss.  4  and  6 
of  the  Shan  States  Act,  1888  (XV  of  1888),  been  declared  in  force  in  the  Shan  States,  see  Burma 
Gazette,  1898,  Ft.  I,  p.  40Q. 
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'^  The  ondorsement  sliaQ  state  (a)  the  number  of  snreties  (if  any)^  {b)  the 
amount  in  which  they  and  the  person  for  whose  arrest  the-  warrant  is  issued 
are  to  be  respectively  bounds  and  (c)  the  time  and  place  at  which  he  is  to 
attend  before  the  officer  mentioned  in  the  warrant. 

^^  Whenever  security  is  taken  under  this  section^  the  Magistrate  shall  cer- 
tify the  fact  to  the  Political  Agent  by  whom  the  warrant  was  issued^  and  shall 
retain  the  bond. 

"  12B.  If  the  person  bound  by  any  bond  executed  under  the  last  foregoing 
section  to  appear  before  the  officer  mentioned  therein  does  not  so  appear^  the 
Magistrate  may^  on  being  satisfied  as  to  his  default^  issue  a  warrant  directing 
that  he  be  re-arrested  and  delivered  over  to  such  officer. 

"12C.  In  the  case  of  every  bond  required  to  be  executed  or  which  may 
have  been  executed  in  accordance  with  the  foregoing  provisions^  the  powers 
conferred  by  sections  513  and  514  of  the  Code  of  Criminal  Procedure,  1882,^  x  of  1882. 
on  the  Court  which  has  required  the  execution  of  or  has  taken  a  bond  may  be 
exercised  by  the  Magistrate.'' 

5*  At  the  end  of  section   IS  of  the  said  'Act  the  following  shall  be  added, 

namely : — 

^'  or,  in  the  case  of  a  deserter,  by  a  duly  constituted  Military  Court/' 

6.  After  section  17  of  the  said  Act  the  following  section  shall  be  added, 

namely  : — 

"  17A.  Notwithstanding  anything  in  the  Code  of  Ciiminal  Procedure,  1882,*  ^  ®*  ^®®** 
any  person  arrested  without  an  order  from  a  Magistrate  and  without  a  warrant 
in  pursuance  of  the  provisions  of  section  54,  dause  seventhly,  of  the  said  Code,^ 
may,  under  the  orders  of  a  Magistrate  within  the  local  limits  of  whose  juris- 
diction such  arrest  was  made,  be  detained  in  the  same  manner  and  subject  to 
the  same  restrictions  as  a  person  arrested  on  a  warrant  issued  by  such  Magis- 
trate under  section  15  of  this  Act." 


^  Seenovr  the  Code  of  Criminul  Procedure^  189d  (Act  V  of  1898),  printed,  infra,  p.  380. 
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ACT  No.  VI  OF  1896.1 

[27tk  February,  1896.'] 

An  Act  to  amend  the  Indian  Penal  Code.* 

XLV  of  1860.         Whereas  it  is  expedient  to  amend  the  Indian  Penal  Code  ;*  It   is  hereby- 
enacted  as  follows  :— 

1.  (i)  For  the  second  paragraph  of  section  280  of  the  said  Code  the  follow-  Substitation 
ing  shall  be  substituted^  namely  : —  graph  f  ot**" 

^'  Queen's  coin  is  metal  stamped  and  issued  by  the  authority  of  the  Queen,  ^^f'SSuf^  ^ 
or  by  the  authority  of  the  Government  of  India^  or  of  the   Grovemment  of  any  ^^  of  Code. 
Presidency,  or  of  any  Government  in  the  Queen's  dominions,   in  order  to  be 
used  as  money ;   and  metal  which  has  been  so  stamped  and  issued  shall  conti- 
nue to  be  the  Queen's  coin  for  the  purposes  of  this  Chapter,  notwithstanding 
that  it  may  have  ceased  to  be  used  as  money." 

(8)  To  the  illustrations  appended  to  the  said  section  the  following  shall  be 
added,  n&mely : — 

''  {e)  The  '  Farukhabad  rupee',  which  was  formerly  used  as  money  .under 
the  authority  of  the  Government  of  India,  is  Queen's  coin,  although  it  is  no 
longer  so  used." 

ACT  No.  VII  OP  1896.« 

[27tA  February,  1896.] 

An  Act  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882.* 

XY  of  1882.  Whereas  it  is  expedient  to  amend  the  Presidency  Small  Cause  Courts  Act, 

1882* ;  It  is  hereby  enacted  as  follows  : — 

1.  In  section  71  of  the  said  Act  the  words  and  numerals  "  section  38   or"  Amendment 

-    -  "of  section  71 

are  repealed.  Act  X  v , 

1882. 

^  Short  title,  *<  The  Iiidiaa  Penal  Code  Amendment  Aet»  1896,  tee  the  Indian  Short  l^tles  Act, 
1897  (XIV  of  1897),  printed,  infl^a,  p.  831. 

For  Statement  of  Objects  and  Reasons^  «e0  Qaxette  of  India*  1895,  Pt.  V,  p.  157;  for  Report 
of  the  Select  Committee,  see  ibid,  ]89f>,  Pt.  V,  p.  133;  and  for  Proceedings  in  Conneil>  see  ibid^ 
1895,  Pt.  VI,  p.  320,  and  ibid^  1896,  Pt.  VI,  pp.  294  and  109. 

As  being  part  of  Act  XLV  of  1860,  it  is  in  forct)  in  Upper  Barmi  (except  the  Shan  States), 
eee  the  OnrmaLaws  Act,  1898  (XIII  of  1898).    Printed,  Umrmft  Code,  Ed«  1899. 

It  was  also  extended,  by  notification  under  s.  6  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874)  to  British  Baluchistan,  tee  Clazette  of  India,  1896,  Pt.  II,  p.  1004. 

It  is  in  force  in  tracts  in  the  Chin  Hills  to  which  the  Chin  Hills  Begulaldon,  1896  (V  of  1836), 
has  been  extended  as  being  part  of  Act  XLV  of  1850,  which  is  included  in  the  Schedule  to 
that  Begalation. 

<  Printed,  General  Acts,  Vol.  I,  Ed.  1898.  p  240. 

*  Short  title,  **  The  Presidency  Smnll  Cause  Courts  Act  (1882)  Amendment  Ac^  1896,"  eee  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  831. 

For  Statement  of  Objects  and  Reasons,  see  Oazette  of  India,  1896>  Pt.  V,  p.  127 ;  and  for  Pro  • 
ceedings  in  Conccil,  see  ibid,  Pt.  VI,  pp.  91  and  110. 
«  Printed,  General  Acts,  Vol.  IV,  Bd.  1893,  p.  590. 
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ACT  No.  VIII  OF  1896.1 

\pth  Mardh,  1896.] 

An  Act  to  provide  for  the  establishment  of  bonded  warehouses  at 
plaoes  other  than  customs-ports,  and  to  afford  facilities  for 
the  bonding  of  salt  in  such  warehouses, 

Wheseas  it  is  expedient  to  provide  for  the  establishment  of  bonded  ware- 
houses at  places  other  than  eiLstoms-i>orts,  and  to  afford  facilities  for  the  bond- 
ing of  salt  in  such  warehouses  j  It  is  hereby  enacted  as  f oUows  :— 

1.  {1)  This  Act  naay  be  called  the  Inland  Bonded  Warehouses  Act,  1896. 

(8)  It  shall  be  read  with,  and  taken  as  part  of,  the  Sea  Customs  Act,1878*  i  vill  of  1878. 
and 

(3)  It  shall  come  into  force  at  once. 

3,  Sections  5  to  7,  both  inclusive,  of  this  Act  shall  extend  only-  to  such 
parts  of  British  India  as  the  Governor  General  in  Council  may  from  time  to  time, 
by  notification  in  the  Gazette  of  India,  direct  in  this  behalf  .^ 

Inland  Bonded  Warehouses, 

3.  (i)  The  Inland  Bonded  Warehouses  Act,  1887,  is  hereby  repealed.      '      xxi  of  1887. 
(2)  The  reference  to  that  Act  in  section  8,  clause  (7),  of  the  Cotton  Duties  n  of  1896. 

Act^  1896,*  shaU  be  read  as  if  it  were  made  to  this  Act. 

4.  {1)  Notwithstanding  anything   contained   in  the   Sea    Customs  Act,  VIII  of  1878. 
1878,*  the  Chief  Customs-authority  may  from  time  to  time,  with  the  previous 

sanction  of  the  Local  Government,  appoint  a  public  or  license  a  private  ware- 
house at  any  place  which  is  not  a  warehousing  port,  and  may  with  the  like  sanc- 
tion cancel  such  appointment  or  license. 

{2)  In  reference  to  such  a  place  and  a  warehouse  appointed  or  licensed 
thereat  the  provisions  of  the  said  Act  with  respect  to  the  levy  of  customs-duties 
on  goods  brought  in  bond  from  one  customs-port  to  another,  and  with  respect 
to  warehousing,  shall  be  construed  as  if  the  place  were  a  customs-port  and  a 
warehousing  port,  and  the  warehouse  a  public  or  a  private  warehouse^  as  the 
case  may  be,  appointed  or  licensed  thereat  under  that  Act. 


for 
Me 


^  For  statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1896,  Pi.  V,  p.  54 ; 
Beport  of  the  Select  Committee,  see  ibid,  181i6,  Pt.  V,  p.  145,  and  for  Proceedings  in  Council, 
Hid,  189%  Pt.  VI,  p.  238,  and  ibid,  1896,  Pt.  VI,  pp.  2,  U4and  U4. 

«  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  IPS. 

*  Ss.  5  to  7  have  been  extended  to  the  territories  administered  by  the  Government  of  Bengal, 
#e«  Gasette  of  India,  1897,  Pt.  I,  p.  161. 

«  Printed,  wpra,  p.  261. 
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(5)  All  rules  applicable  to  such  warehouses,  and  to  the  weighment  and  re- 
moTOl  thereto  of  salt,  and  in  force  at  the  comm^cement  of  this  Act,  shall 
remain  so  applicable  untfl  they  shaU  be  duly  superseded  or  altwed. 

(4j  Every  warehouse  appointed  or  licensed  under  the  provisions  of  the 

XXI  of  1887.    Inland  Bonded  Warehouses  Act,  1887,i  shaU  be  deemed  to  have  been  appointed 

or  licensed  under  this  Act. 

Salt  Time'Bofids. 

VIII  of  1878.         6.  Notwithstanding  anything  contained  in  the  Sea  CnBtoms  Act,   1878,»  ^onvei««« 

or  in  section  4  of  this  Act,  the  Chief  Customs-anthority  may  permit  salt  re-  ^^^^  bwid- 
moTed  from  ship  board  or  from  a  warehouse  appointed   or  licensed  nnder  the  J^"^^„ 
Sea  Cnstoms  Act,  1878,»  to  be  conveyed,  under  a  bond  securing  the  subsequent  bonds, 
payment  of  the  duty  leviable  in  respect  of  the  salt  so  removed  and  in  accord- 
ance with  such  rules  as  may  be  prescribed  in  this  behalf  by  the  Local  Govern, 
ment,  to  a  warehouse  appointed  or  licensed  for  that  purpose  by  the  Chief  Cus- 
toms-authority. ^  .  i.     1    X 

6    Every  bond  executed  in  accordance  with  the   provisions  of  the  last  pre-  Form  of 
ceding  section  shall  be  in  the  form  hereto  annexed,  or,  when  such  form  is  inappli. 
cable  or  insufficient,  in  such  other  form  as  is  from  time  to  time  prescribed  by  the 

Chief  Customs-authority  :  .  x,     j  . 

Provided  that  the  time  aUowed  by  such  bond  for  the  payment  of  the  duty 
leviable  on  the  salt  included  therein  shall  not  exceed  the  time  within  which  it 
may  reasonably  be  expected  that  the  whole  of  such  salt  shall  have  passed  into 
consumption,  and  shall  in  no  case  exceed  six  months  : 

Provided,  also,  that  the  Chief  Customs-authority  may  at  any  time  reqmre 
the  duty  to  be  paid  to  the  extent  to  which  the  salt  may  have  been  deUvered  from 

the  ;p^«'5^^  G^^emment  may,  with  the  previous  sanction  of  the  Governor  Poj^'X. 
General  in  Council,  make  rules,'  consistent  with  the  provisions  of  this  Act,  to 

(i)  the  appointment  or  licensing  of  warehouses  under  section  5  j 

(2)  the  inspection  by  Government  officers  of  such  warehouses ; 

(5)  the  safe  custody  of  salt  in  transit  under  the  provisions  of  the  said  sec- 

(4)  the  removal  of  salt  from  a  warehouse  appointed  or  Uoensed  under  the 
said  section ; ^ 

»  Bepe.l«d  by  this  Act.  .,„ 

:  ^^"^''•IS'i  Xf'^'oSiZnt^ 5;ial-  utulcr  tbi.  section.  ,ss  Cleat,.  G««tte. 
1897,  Ht.  I,  p.  806. 
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{6)  the  nafcure  of  the  security  to  be  required  from[|a  person  executing  a 
bond  in  accordance  with  the  provisions  of  the  said  section  and  the 
time  and  place  of  payment  of  the  sum  recoverable  under  such 
bond;  and 
{6)  generally  such  other  matters  as  may  be  deemed  necessary  to  secure 
the  safety  of  the  public  revenue. 
Saving-   .  8.  Nothing  in  section  5  or  section  6  shall  prevent  the  removal  of  salt  in 

any  manner  in  which  it  may  for  the  time  being  be  lawfully  removeable  under 
section  4. 


FORM  OF  BOND. 

(See  section  6.) 
No.  189     . 


We,  A.  B., 


now  of 
;     and  C.  D., 

,  of  the  same  place,  are  jointly  and  severally  bound  lio  Her 
Majesty's  Secretary  of  State  for  India  in  Council  in  the  sum  of  Government 
rupees  to  be  paid  to  the  said  Secretary  of  State  in  ("ouncil  for 

which  payment  we  jointly  and  severally  bind  ourselves  and  our  legal  represent- 
atives. 

(Date) 

(Signed) 
The  above  bounden  >  having  applied  to  the  officer  in  charge 

of  the  Custom-house  at  for  and  obtained  permission  to  lodge  in 

a  warehouse  appointed  or  licensed  under  the  Inland  Bonded  Warehouses  Act, 
1896,  and  situated  at  y  for 

a  period  of  months,  the  following  goods,  that  is  to 

Bay,  maunds  of  salt  imported  by  sea  from 

on  board  of  the  ship  and  entered  in  the  Custom- 

house books  as  No.  of  the  Register  of  goods  imported  by  sea  ; 

The  condition  of  this  bond  is  that 

If  the  said  or  their  legal  representatives  shall  observe  all  the 

rules  prescribed  under  the  said  Inland  Bonded  Warehouses  Act,  1896,  to  be 
observed  by  the  owners  of  goods  warehoused  and  persons  obtaining  permission 
to  warehouse  goods  under  the  provisions  thereof ; 

And  if  the  said  or  their  legal  representatives  shall  pay  to 

the  officer  in  charge  of  the  Custom-housa  at  the  port  of  >  or 
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to  the  Collector  of  ,  all   dues,  including  customs-duties  or  other 

lawful  charges,  which  shall  be  demandable  on  the  said  salt  or  on  account  of 
penalties  incurred  in  respect   thereto,   within  from  the 

date  of  this  bond,  together  with  interest  on  every  such  sum  at  the  rate  of  six 
per  cent,  per  annum  from  the  date  of  demand  thereof  being  made  in  writing 
by  the  said  officer  in  char^  of  the  Custom-house ; 

And  if,  within  the  term  so  fixed  or  such  further  period  (if  any)  as  may  be 
granted  by  the  Chief  Customs-authority  for  the  payment  thereof,  the  full 
amount  of  all  customs-duties  and  other  lawful  charges,  penalties  and  interest 
demandable  as  aforesaid  shall  have  been  first  paid  on  the  whole  of  the  said 
salt ; 

This  obligation  shall  be  void. 

Otherwise,  and  on  breach  or  failure  in  the  performance  of  any  part  of  this 
condition,  the  same  shall  be  in  force. 

(Date) 

(Signed)  (  ). 


ACT  No.  IX  OF  1896.1 

[5tA  March,  1896.'\ 

An  Act  to  amend  the  Indian  Railways  Act,  1890.' 

IX  of  1890.  Wheeeas  it  is  expedient  to  amend  the  Indian  Railways  Act,  1890;'  It 

is  hereby  enacted  as  follows : — 

1.  In  section  7,  sub-section  (i),  clause  {a),  of  the  said  Act,  after  the  word  Amendment 
"'  roads,'^  in  the  second  place  in  which  it  occurs,  the  words  "  lines  of^railway  "  aoHx^^  ^' 
shall  be  added.  1890. 

2.  In  section  10,  sub-section  (2),  of  the  said  Act,  for  the  latter  part  of  Amendment 
the  sub-section  after  the  words  "  so  far  as  may  be ''  the  following  shall  be  ^k^^^  ^^' 
substituted,  namely  : —  (8),  Act  IX, 

"  with  the  provisions  of  sections  11  to  IB,  both  inclusive,  sections  18  to  34 

»  Short  title,  "  The  Indian  Railways  Act  (1890)  Amendment  Act,  1896,"  tee  the  Indian  Shrt^f 
Titiet  Act,  1897  (XIV  of  1897),  printed,  infra,  p.  881.  ™^ 

For  Statement  of  Objects  and  Reasons,  eee  Gazette  of  India,   1896,  Pt.  V,  p.  125 ;  and  for 
Proceedings  in  Conndl,  eee  ibid,  Pt.  VI,  pp.  90  and  115. 

As  being    part  of  the  Indian  Rulwavs  Act,   1890  (IX    of   1890),  it  is      in    force  in 
Upper  Burma  (except  the  Shan  States),  eee  the  Burma  Laws  Act,  1898  (XIII  of  1898).     Frini:^^! 
Bnrroa  Code,  Ed.  1899.  '  ^^^ 

It  has  been  extended,  by  notification  under  s.  5  of  the  Act  last  mentioned  to  British  Bit1n/>ii 
istan,  tee  Gazette  of  India.  1896,  Pt.  II,  p.  1004.  ^aiucn- 

*  Printed,  Q'^neral  Acts,  Vol.  V,  Ed.  1898,  p.  410. 
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both  iuclusive^  and  sections   58  and  54  of  the  Land  Acquiation  Act^  1894/  i  of  igg^, 
and  the.  provisions  of  sections  51  and  52  of  that  Act  shall  apply  to  the  award 
of  compensation" 

3.  In  section  59,  sub-section  (3),  of  the  said  Act,  for  "  sub-section  (1)  '' 
"  sub-section  {^2)  "  shall  be  substituted. 

4.  In  section  73,  sub-section  (1),  of  the  said  Act,  before  the  word  "camels'' 
the  word  "mules,''  and  before  the  word  "sheep"  the  word  "donkeys,"  shall 
be  added 

5.  Section  81  of  the  said  Act  is  repealed. 

6.  In'section  114  of  Jthe  said  Act,  for  the  words  "  the  return  half  "  the 
words  "  any  half,"  and  for  the  words  "  the  return  journey  "  the  words  "  the 
journey,"  shall  be  substituted. 

7.  In  section  136,  sub-section  (1),  of  the  said  Act,  after  the  word 
"  Court "  the  words  "  or  of  any  local  authority  or  person  having  by  law 
power  to  attach  or  distrain  property  or  otherwise  ^to  cause  property  to  be 
taken  in  execution  "  shall  be  added. 


ACT  No.  X  OP  1896.« 

\_13th  March,  1896.'] 

An  Act  to  amend  the  Indian  Volunteers  Act,  1869.* 

Whereas  it  is  expedient  to  amend  the  Indian  Volunteers  Act,  1869'  (here-  ^^  of  isea 
inafter  referred  to  as  the  said  Act) ;  It  is  hereby  enacted  as  follows :  -* 

1,  (i)  This  Act  may  be  called  the  Indian  Volunteers  Act  Amendment  Act, 
1896. 

(2)  It  shall  have  the  same  extent  as  the  Indian  Volunteers  Act,  18695,'  and  xx  of  1869. 
{3)  It  shall  come  into  force  at  once. 

2.  For  section  4  of  the  said  Act  the  following   shall  be  substituted, 
namely : — 

"  (/)  '  Magistrate '  means^  within  the  limits  of  the  Presidency-towns,  the 


*  Printed,  gnpra,  p.  100. 

*  For  Statement  of  Objects  and  Reasons,  969  Gazette  at  India>  1895»  Pt.  V,  p.  49  •  tor 
Report  of  the  Select  Committee,  999  ihid,  1896,  Pt.  V,  p.  189  ;  and  for  Proceedings  in  d>nnoil,  999 
ibid,  1895,  Pt.  VI,  p.  884,  and  ibid,  1896,  Pt.  Y I,  pp.  83,  98  and  122. 

A.8  being  part  of  Act  XV  of  1869,  it  was  declared  in  force  in  Upper  Bnrma  (except  the 
Shan  States)  by  the  Burma  Laws  Act,   1898  (XIII  of  1893).     Printed,  Hnrma  Code,  Ed.  1899. 

*  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  112. 
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Chief  Presidenoy  Magistrate,  and  without  those  limits  a  Magistrate  of  the 
first  class  who  is  a  Justice  of  the  Peace  : 

(S)  volunteers  shall  be  deemed  to  be  on  *  actual  duty  ' — 

(tf )  when  being  trained  or  exercised  either  alone  or  with  any  portion  of  the 

regular  forces,  or 
(h)  when  attached  to  or  otherwise  acting  as  part  of  or   with  any   regular 

forces,  or 
{e)  when  serving  in  aid  of  the  civil  power ;  and 
XIV  of  1882.  (S)  *  civil  district '  means  a  district  as  defined  in  the  Code^  of  Civil  Proce- 

dure/' 

3,  For  section  8   of  the  said  Act  the  following  shall   be  substituted,  Subgtitution 

of  new  tec- 

namely : —  tion  for  seo 

,      ,.       .         ^  .  Won  8. 

Applt cation  of  Army  Act. 

*^  8.  Every  member  of  a  corps  of  volunteers  shall,  for  all   military  offences  Volunteers 

of  which  he  shall  be  guilty  whilst  on  actual  duty  or  actual  military  service,  be  Anily^  Act,  ^ 

44  &  45  Vict.,  subject  to  the  Army  Act,-  so  far  as  the  same  is  applicable  to   officers  and  con-  ^881,  bo  far 

dstent  with  the  provisions  of  this  Act/'  to  offieers. 

4.  In  section  12  of  the  said  Act,  for  the  words   *^  Articles  of   War  "   the  Amendment 
words  *^  Army  Act "  shall  be  substituted.  Act  xx  of  * 

1869. 

5«  In  section  13  of  the  said  Act,  after  the  words  "  actual  duty  "  the  words  Amendment 
«  or  actiaal  miUtary  Beryioe  -  shaU  be  inserted.  tTS '"' 

1869. 

6,  Subject  to  section  9  of  this  Act,  for  section  16  of  the  said  Act  the  Substitution 

following  section  shall  be  substituted,  namely  : —  tion  for  sec- 

tion 16,  Act 
XX,  1869. 

"  16,  No  member  of  a  corps  or  battalion  of  volunteers,   other   than  naval  ^f^^  I'™'** 

.  ,  ,  of  servioe. 

volunteers,  shall  be  bound,  without  his  consent,  to  serve  or  proceed  on  duty 
beyond  the  limits  of  the  civil  district  in  which  he  was  enrolled,  or  where  a  corps 
or  battalion  consists  of  volunteers  enrolled  in  more  civil  districts  than  one, 
beyond  the  limits  of  the  territory  comprised  in  those  districts :  and 

No  member  of  a  corps  of  naval  volunteers  shall  be  bound,  without  his  con- 
sent, to  serve  or  proceed  on  duty  beyond  the  limits  of  the  port  to  which  the 
corps  belongs,  such  port  being  construed  to  include  the  city  or  town  after  which 
the  corps  is  named  and  its  suburbs,  and  the  navigable  rivers,  channels  and  fair* 
ways  leading  thereto : 

Provided  that  the  Local  Government  or  the  Commissioner  of  the  Division, 
or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by  the  Local 

>  Printed,  General  Acts,  Vol.  IV,  Ed.  18^8,  p.  262. 

'  Printed,  Supplement  to  the  Collection  of  Statutes  relating  to  In^a,  Ed.  1831,  p.  22. 
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Govemmeni^  uiaJ  exempt  from  eervice  any  particular  corps  or  portion  of  a  corpB 
or  any  individual  member  or  members  of  a  corps  by  name.  Such  exemption 
may  be  T^bole  or  partial  in  respect  either  of  time  or  of  area,  or  of  both^  as  the 
empowered  authority  may  see  fit  to  prescribe/^ 

7.  Subject  to  section  9  of  this  Act^  after  section  26  of  the  said  Act  the 
following  sections  shall  be  added^  namely  : —  * 

"  Supplemental, 

^'27.  (/)  II.  case  of  actual  or  apprehended  emergency  (the  occasion  bang 
first  declared  by  the  Governor  General  in  Council  and  notified  in  the  Gazette 
of  India)  the  Governor  General  in  Council  may  call  out  any  corps  or  any 
portion  of  any  corps  of  volunteers  for  actual  military  service. 

[2)  All  members  of  any  corps  or  portion  of  a  corps  so  called  out  shall  be 
bounds  unless  incapacitated  by  infirmity  for  military  service,  to  assemble  as  the 
Governor  General  in  Council  may  direct,  and  to  proceed  according  to  orders 
within  the  limits  hereinbefore  specified ;  and,  from  the  time  of  their  corps  or 
portion  thereof  being  so  called  out,  shall  be  deemed  to  be  on  actual  military 
service: 

Provided  that  the  Local  Government  or  the  Commissioner  of  the  Division 
or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by  the  Local 
Govemmenti  may  exempt  from  service  any  particular  corps  or  portion  of  a 
corps  or  any  individual  member  or  members  of  a  corps  by  name.  Such  exemp* 
tion  may  be  whole  or  partial  in  respect  either  of  time  or  of  area,  or  of  both,  as 
the  empowered  authority  may  see  fit  to  prescribe. 

(5)  After  a  corps  or  portion  of  a  corps  of  volunteers  has  been  called  out  for 
actual  military  service,  the  corps  or  portion  of  a  corps  shall  be  deemed  to  be 
released  fr:m  actual  military  service  only  after  a  notification  in  the  Gazette  of 
India  declaring  the  occasion  to  have  passed,  and  not  sooner  or  otherwise : 

Provided  that  the  Governor  General  in  Council  may  at  any  time  discharge 
any  such  corps  or  portion  of  a  corps  from  actual  military  service. 

\^4)  Before  a  corps  or  portion  of  a  corps  of  volunteers  is  released  from  actual 
military  service,  provision  shall  be  made  by  the  Government  for  the  return  of 
the  volunteers  present  therewith  to  their  homes. 

"  28.  (1)  The  Governor  General  in  Council  may  make  rules*  for — 

(a)  the  making  of  payments  to,  and  the  provision  of  ti*ansport  and  supplies 
for,  volunteers  called  out  on  actual  military  service  ;  and 


*  For  rules  made  ander  this  seciion  to  regalate  the  concessions  admissible  to  volanteers  called 
oat  for  military  service,  «ee  Gazette  of  IncUa,  1896,  Pt.  I,  p.  185. 
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{h)  the  grant  of  pay^  penBions^  grataitieB^  allowances  and  rewards  to  them. 

(2)  The  Governor  General  in  Council  may  apply  such  rules  or  any  part  of 
them  to  any  volunteers  who  may  have  been  called  out  by  any  Magistrate  or 
other  authority  in  aid  of  the  civil  power : 

and  may  in  such  case  direct,  any  enactment  notwithstanding,  by  whom  the 
cost  of  the  payments  to  be  made  and  supplies  to  be  provided  under  the  rules 
shall  be  borne. 

"  29.  Where  a  corps  consists  of  volunteers  enrolled  in  territories  subject  to  Appointment 
more  Local  Governments  than  one,  the  Governor  General  in  Council  may,  by  Qovemmcnt 
notification  in  the  Gazette  of  India,  declare  what  Local  Government  shall  for  ***  »ct  with 

'  reb  pect  to 

•all  or  any  of  the  purposes  of  this  Act  be  deemed  to  be  the  Local  Government  corps  having 
with  respect  to  the  corps.''  enrolled  in 

more  provin- 
ces than  one. 

8.  Whenever  military  operations  are  about  to  be  undertaken   or  are  in  Case  of 
progress,  any  meniber  of  a  volunteer  corps  may  ofEer  himself  for  actual  military  a^rmir  to 
service  ;  and  if  the  services  of  such  number  of  members  of  any  corps  as  in  the  ^^^  ^"  ™*'^" 

tary  opem- 

opinion  of  the   Governor  General  in  Council  is  sufficient  to  enable  them  to  be  tions. 
separately  organized  are  accepi'ed,  then  those  members  may  be  called  out  either 
as  a  corps  or  as  part  of  a  corps,  and  this  Act  shall  apply  to  them. 

9.  Nothing  in  the  new  section  16  substituted  by  section  6  of  this  Act  or  in  Saving  from 
the  new  section  27  added  by  section  7  of  this  Act  shall  apply  to  any  volunteer  ifi'Jind^E?^ 
who  was  enrolled  before  the  commencement  of  this  Act,  unless  he  consents  in  ^  °* 

vomnteers 

writing  to  be  bound  by  such  new  Boction  16  instead  of  by  the  section  for  which  enrolled 
it  is  substituted,  or  by  such  new  section  27,  as  the  case  may  be.  mencement* 

of  this  Act. 

ACT  No.  XI  OF  1896.1 

[ISth  March,  1896.'] 

An  Act  to  amend  the  Legal  Practitioners  Act,  1879.* 

XVIII  of  Whereas  it  is  expedient  to  amend  the  Legal  Practitioners  Act,  1879' ;    It 

is  hereby  enacted  as  follows  : — 

1.  To  section  3  of  the  said  Act  the  following  shall  be  added,  namely  :  —         Addition  to 

section  8, 
Act  XVIII, 
1879 

"  *  Tont '   means  a  person  who  procures  the   employment  in  any  legal  «« Tout." 

1  Short  titb,  "The  Legal  Practitioners  Act,  1896/'  tee  the  Indiau  Short  Titles  Act,  1897  (XIV 
of  1897),  printed,  infra,  p.  881. 

For  Statement  of  Objects  and  Beasons,  eee  Gazette  of  India,  1895,  Pt.  V,  p.  172  ;  for  Beport 
of  the  Select  Committee^  gee  ibid,  1896,  Pt.  V,  p.  149,  and  for  Proceedings  in  Conndl,  see  tbtd, 
1896,  Pt.  VI,  p.  839,  and  ihid,\ed6,  Pt.  VI,  Pp.  8, 114  and  128. 

*  Printed,  General  Acts,  Vol.  Ill,  Ed.  189$,  p.  267. 
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business  of  any  legal  practitioner  in  consideration  of  any  remnneration  moving 
from  such  practitioner^  or  proposes  to  a  legal  practitioner  to  procure  his  employ- 
ment in  any  legal  business  in  consideration  of  such  remuneration/' 

2.  For  section  13  of  the   said   Act  the   follomng  shall  be  substituted, 
namely : — 


''  13.  The  High  Court  may  also^  after  such  inquiry  as  it  thinks  fit,  sus- 
pend or  dismiss  any  Pleader  or  Mukhtar  holding  a  certificate  as  aforesaid — 

{a)  Yfho  takes  instructions  in  any  case  except  from  the  party  on  whose 
behalf  he  is  retained,  or  some   person  who  is  the  recognised  agent 
of  such  party  within  the  meaning  of  the  Ckxie  of  Civil  Procedure/  XIV  of  1882. 
or  some  servant,  relative  or  friend  authorized  by  the  party  to  give 
such  instructions,  or 

{b)  who  is  guilty  of  fraudulent  or  grossly  improper  conduct  in  the  dis- 
charge of  his  professional  duty,  or 

(c)  who  tenders,  gives  or  consents  to  the  retention,  out  of  any  fee  paid  or 
payable  to  him  for  his  services,  of  any  gratification  for  procuring 
or  having  procured  the  employment  in  any  legal  business  of  him- 
self or  any  other  Pleader  or  Mukhtar,  or 

{d)  who,  directly  or  indirectly,  procures  or  attempts  to  procure  the  em- 
ployment of  himself  as  such  Pleader  or  Mukhtar  through,  or  by 
the  intervention  of,  any  person  to  whom  any  remuneration  for 
obtaining  such  employment  has  been  given  by  him,  or  agreed  or 
promised  to  be  so  given,  or 

{e)  who  accepts  any  employment  in  any  legal  business  through  a  person 
who  has  been  proclaimed  as  a  tout  under  section  36,  or 

(/)  for  any  other  reasonable  cause. 
3.  For   section   22  of  the  said  Act   the  following  shall   be  substituted, 
namely : — 

"  22.  The  Chief  Controlling  Revenue-Authority  may  also,  after  such 
enquiry  as  it  thinks  fit,  suspend  or  dismiss  any  Revenue-Agent  holding  a  certi- 
ficate as  aforesaid—^ 

{a)  who  is  guilty  of  fraudulent  or  grossly  improper  conduct  in  the  dis- 
charge of  his  professional  duty,  or 


^  Printed,  General  Acts,  Vol.  IV,  Ed.  1899,  p.  262. 
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{b)  who  tenders^  gives  or  consentB  to  the  retention,  out  of  any  fee  paid  or 
payable  to  him  for  his  services^  of  any  gratification  for  procuring 
or  having  procured  the  employment  in  any  legal  busineBs  of  him- 
self  or  any  other  Eevenue  Agents  or 

((•)  who^  directly  or  indirectly^  procures  or  attempts  to  procure  the  em- 
ployment of  himself  as  such  Revenue  Agent  through^  or  by  the 
intervention  of,  any  person  to  whom  any  remuneration  for  obtain- 
ing such  employment  has  been  given  by  him,  or  agreed  or  pro- 
mised to  be  so  given,  or 

{d)  who  accepts  any  employment  in  any  legal  business  through  a  person 
who  has  been  proclaimed  as  a  tout  under  section  36,  or 

{e)  for  any  other  reasonable  cause. 
4«  For   section  86  of  the  said   Act  the  following  shall  be  substituted,  Substitotion 

.  of  new 

namely  : —  iection  for 

section  86, 
Act  XVIII, 
1879. 

'*  86.  (i)  Every  High  Court,   District    Judge,    Sessions  Judge,   District  Power  to 
Magistrate  and  Presidency  Magistrate,  every  Revenue-officer,  not  being  below  p^tShiUts 
the  rank  of  a  Collector  of  a  District,  and  the  Chief  Judge  of  every  Presidency  ©^  <»^t»- 
Small  Cause  Court  (each  as  regards  their  or  his  own  Court  and  the  Courts,  if 
any,  subordinate  thereto)  may  frame  and  publish  lists  of  persons  proved  to  their 
or  his  satis&ction,  by  evidence  of  general  repute  or  otherwise,  habitually  to  act 
as  touts,  and  may,  from  time  to  time,  alter  and  amend  such  lists. 

{2)  No  person'^s  name  shall  be  included  in  any  such  list  until  he  shall  have 
had  an  opportunity  of  showing  cause  against  such  inclusion. 

(3)  A  copy  of  every  such  list  shall  be  kept  hung  up  in  every  Court  to 
which  the  same  relates. 

(4)  The  Court  or  Judge  may,  by  general  or  special  order,  exclude  from 
the  precincts  of  the  Court  any  person  whose  name  is  included  in  any  such  list. 

(d)  Every  person  whose  name  is  included  in  any  such  list  shall  be  deemed 
to  be  proclaimed  as  a  tout  within  the  meaning  of  section  18,  clause  (^),  and 
section  22,  clause  {i)  P 
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ACT  No.  XXI  OF  1896.1 

[inh  December  1896] 

An  Act  to  amend  the  Indion  Paper  Currency  Act,  1882.* 
Whebeas  it  is  expedient  to  authorise  an  increase  of  the  amonnt  which  may 
be  invested  in  securities  of  the  (Joyemment  of  India  out  of  the  coin  and  bul- 
lion  received  for  currency  notes  under  the  law  relating  to  the  Government 
paper  currency  ;  It  is  hereby  enacted  as  follows  :  — 

1.  {1)  This  Act  may  be  called  the  Indian  Paper  Currency  Act  Amend- 
ment Act>  1896  ;  and 

(2)  It  shall  come  into  force  at  once. 

2.  Section  19  of  the  Indian  Paper  Currency  Act,  1882,' as  amended  by    KX  of  1882. 
Act  No.  XV  of  1890   {an  Act   to   amend   the  Indian   Paper   Currency  Act, 

i8S;2),  shall  be  read  as  if  for  the  words   ''eighty   millions''   the   words   "one 
hundred  millions  *'  were  substituted. 

3.  Act  No.  XV  of  1890  {an  Act  to  amend  the  Indian  Paper  Currency  Act, 
1882)  is  repealed,  but  not  so  as  to  affect  the  validity  of  anything  heretofore 
done  in  pursuance  of  the  provisions  of  that  enactment. 


ACT  No.  I  OF  1897.» 

{I4th  January,  1897.) 

An  Act  to  amend   Act  XXXVII  of  1850*   {for  regulating  In- 
quiries into  the  behaviour  of  Public  Servants). 

Whbebas  it  is  expedient  to  amend  Act  XXXVII  of  1850  *  {for  regula- 
ting Inquiries  into  the  behationr  of  Public  Servants) ;  It  is  hereby  enacted  as 
follows: — 

1.  The  said  Act  XXXVII  of  1850  *  may  be  called  the  Public  Servants 
(Inquiries)  Act  1850. 

*  Fur  Statement  of  Objects  nun  RensonB,  9ec.  Gazette  of  India,  lb96,  i't«  V,  p.  2b\),  and  fur 
ProeeedingB  in  Conncil,  tee  iUd,  1896,  Pt.  VI,  p.  251. 

Ab  being  part  of  Act  XX  of  1882,  it  is  in  force  in  Upper  Burma   (except  the  Shan  States), 
He  Burma  Laws  Act,  1898  (XIII  of  1898),  First  Schedule.     I'urma  Code,  Ed.  1899. 
«  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  634. 

*  bhort  Utle>  "  The  Public  Servants  (Inquiries)  Act  (1860)  Amendment  Act,  1897."  /Seethe 
Indian  Short  Titles  Act,  18»7  (XIV  of  1897),  infra,  p.  821.  For  Statement  of  Objects  and 
Seasons,  m«.  Gazette  of  India,  1896,  Pt.  V,  p.  239  ;  for  Report  of  the  Select  Committee,  tee  ibid, 
1897>  Pt.  V,  p.  6,  and  for  Proceedings  in  Coundl,  tee  ibid,  1896,  n.  VI,  pp.  232  and  251 ;  ibid, 
1897.  Pt.  VI,  pp.  2  and  9. 

^  Piinted,  General  Acts,  Vol.  I,  Ed.  1898,  p.  74. 

As  being  part  of  Act  XXVII  of  1850,  it  is  in  force  in  Upper  Burma  except  the  Shan  States* 
see  the  Burma  Laws  Act,  1898  Xlll  of  1898).  First  Schedule,  Burma  Code,  Kd,  1899. 

As  part  of  that  Act  it  came  into  force  in  the  following  Scheduled  Districts  when. it  was  declared 
in  force  there  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of  1874), 
namely  (1)  the  whole  of  Assam  except  the  district  of  Sylhet  and  the  North  Lu^iai  Hills,  see 
Oaiette  of  Indin.  1897,  pt.  I,  p.  299,  (2)  the  Porabat  Estate  in  the  Singbhun  district,  »ee  ibid,  1697, 
Pt.  I,  p.  1069,  and  (i)  the  Scheduled  Districts  in  Oanjam  and  Vizagapatam,  eee  ibid,  1898,  Pt  I» 
p.  870. 
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2.  In  the  preamble  to  the  .said  Act.  after  the  word  "  removable  ^^  the  words  Amendment 

at  iiriM.mfJn 

''from  their  appointments '' shall  be  inserted,   and  for  the  words ''the  East  to  lot 
India  Company  ^  the  word  « India ''  shall  be  substitnted.  fssa^^^' 

8*  In  section  i  of  the  said  Act,  for  the  words ''  the  East  India  Company^  Amendment 
not  removable  from  his  office  withoat  the  sanction  of  the  same  Government/'  2,  Act 
the  words  ''the  Government^  not  removable  from  his  appointment  withoat  tihe  ^^7 
sanction  of  the  Government/'  shall  be  snb&titnted. 

4.  For  section  28  of  the  said  Act  the  following  section  shall  be  snbstitnted,  SyWitntion 

°  ox  new  ieo* 

namely :  —  tion  £ar  ae  o- 

tion2S»Afll 

XXXVII* 

1860. 

"  28.  The  powers  of  the  Government  under  this  Act  may  in  all  cases  be  Powen  of 
.  .    OoTemment 

exercised  by  the  Governor   General  in  Conncil^  and  when  the  person  aoonsed  under  thU 

can  be  removed  from  his  appointment  by  the  Local  Government^  those  powers  ^^^jj 

may  also  be  exercised  by  the  Local  Government.''  cisable. 


ACT  No.  Ill  OF  1897.1 

[4a  February,  1897.'] 

An  Act  to  provide  for  the  better   prevention   of  the   spread   of 

Dangerous  Epidemic  Disease. 

Whbbeas  it  is  expedient  to  provide  for  the  better  prevention  of  the  spread 
cf  dangerons  epidemic  disease  ;  It  is  hereby  enacted  as  follows  : — 

1.  (i)  This  Act  may  be  called  the  Epidemic  Diseases  Act,  1897.  Short  title, 
{2)  It  extends  to  the  whole  of  British  India  (inclnsive  of     ''^    ^    British  eommenoe- 

Balnchistan,  the  Santh&l  Parganas  and  the  Pargana  of  Spiti)  j  and  ™^"^* 

{3)  It  shall  come  into  force  at  once 

2.  (i)  When  at  any  time  the  Governor  General  in  ConncQ  is  satisfied  Power  tot  »ke 

...  .  ,     ipecial 

that  India  or  any  part  thereof  is  visited  by,  or  threatened  with,  an  ontbreak  metsares  and 
cf  any  dangerous  epdemic  disease,  the  Governor  General  in  Conncil,  if  he  ^!^tioii« 
th»    ?s  that  the  ordinary  provisions  of  the  law  for  the  time  being  in  force  are  *■  ^  dangiar- 

0118  epiaemlo 

in^nffieient  for  th3  pnr^x)se,  may  take  or  require  or  empower  any  person  to  diseste. 
take  such  measures  and,  by  public  notice,  prescribe  such  temporary  regulation! 
to  be  observed  by  the  public  or  by  any  person  or  class  of  persons  as  he  shall 
deem  necessary  to  prevent  the  outbreak  of  such  disease  or  the  spread  thereofp 

1  For  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1897,  Ft.  y,  p.  21 ;  for 
Beport  of  the  Select  Cotiiinitie6»  tee  ibid,  p.  28 ;  and  for  ProceedingB  in  Conncil,  ««9  ibid^ 
Ft.  TI,  pp.  18  and  24. 

The  Act  wns  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Bnrma  Laws 
Act,  1898  (XIII  of  1898). 

>  The  words  '*  Upper  Burma  ''  were  repealed  by  the  Burma  Laws  Act,  1898  (XIII  of  1898), 
SM  fifth  schedule^  printed,  Bnrma  Code,  Ed- 1899. 
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and  may  determine  in  what  manner  and  by   whom  any  expenses  incurred 
(indnding  compensation  if  any)  shall  be  defrayed. 

{2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provisions^  the  Governor  General  in  Council  may  take  measures  and  prescribe 
regulations  for  — 

(«}  the  inspection  of  any  ship  or  vessel  leaving,^  or  arriving  at^  any  port 
in  British   India  and  such  detention  thereof^  or  of  any  person 
intending  to  sail  therein  or  arriving  thereby,  as  may  be  necessary  ; 
and 
{h)  the  inspection  of  persons  travelling  by  railway  or  otherwise^  and  the 
segregation^  in  hospital^  temporary  accommodation  or  otherwise^  of 
persons  suspected  by  the  inspecting  officer  of  being  infected  with 
any  such  disease. 
(5)  The  Governor  General  in   Council   may,  by  general  or  special  order, 
direct  that  all  or  any  of  the  powers  conferred  by  this  Act  may  also  be  exer- 
cised by  any  Local   Government    with  respect  to  the  territories  administered 
by  it.« 

3.  Any  person  disobeying  any  regulation  or  order  made  under  this  Act 
shall  be  deemed  to  have  committed  an  offence  punishable  under  section  188 
of  the  Indian  Penal  Code.^ 

4.  No  suit  or  other  legal  proceeding  shall  lie  against  any  person  for  any- 
thing done  or  in  good  faith  intended  to  be  done  under  this  Act. 


ACT  No.  IV  OF  1897.* 

[4th  February,  1897 :\ 

An  Aot  to  provide  for  certain  matters  relating  to  Fisheries  in 

British  India. 

Wheeeas  it  is  expedient  to  provide  for  certain  matters  relating  to 
fisheries  in  British  India;  It  is  hereby  enacted  as  follows : 

1,  (1)  This  Act  may  be  called  the  Indian  Fisheries  Act,  1897. 

^  For  special  provision  as  to  inspection  of  passengers  sailing  for  ports  in  the  Bed  Sea,  »e§ 
a.  80  of  the  Natire  i'asMnger  Ships  Aot,  1887  (X  of  1887),  printed.  General  Acts,  Vol.  Y,  Bd. 
I898jp.l44. 

*  For  notification  delegating  powers  under  the  Aot  to  Local  Govemmentfl!»  $9e  Ghwette  of 
India,  1897,  Pt.  I.  p.  102. 

«  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

«  For  Statement  of  Objects  and  Reasons,  gee  Gazette  of  India,  1898,  Pt.  Y,  p.  101 ;  for  Re- 
port of  the  Select  Committee,  9ee  ibidt  1897,  Ft.  Y,  p.  15 ;  and  for  Proceedings  in  Conncilt  eee  %Hd^ 
1898,  Pt.  YI,  p.  207  s  ibid,  1896,  p.  230,  and  ihid,  1897,  p.  21. 

This  Act  was  extended  to  British  Balnolustan,  by  notification  noder  s.  6  of  the 
Sbhednled  Districts  Act,  1874  (XI Y  of  1874),  printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  467,  eee 
Gazette  of  India,  1897«  Pt.  II,  p.  792. 
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{2)  It  extends  to  the  whole  of  British  India^  except  Burma  ;^  and 
(3)  It  shall  come  into  force  at  once. 

2.  Subject  to  the  provisions  of  sections  8  and  10  of  the  General  Clanses  Aottob« 

I  of  1887.        Actj  1887/  this  Act  shall  be  read  as  supplemental  to  any  other  enactment  ^  foir  plemental  to 

the  time  being  in  force  relating  to  fisheries  in  any  part  of  British  India  except  iee  Laws!*^^' 
Burma. 

3.  In  [this  Act^  unless  there   is  anything  repugnant   in  the  subject  or  Deflnlttons. 
context, — 

( /)  ''  fish ''  includes  shell-fish  : 

(2)  "  fixed  engine  '^  means  any  net,  cage,  trap  or  other  contrivance  for 
taking  fish,  fixed  in  the  soil  or  made  stationary  in  any  other  way :  and 

(5)  "  private  water ''  means  water  which  is  the  exclusive  property  of  any 
person  or  in  which  any  person  has  for  the  time  being  an  exclusive  right  of 
fishery  whether  as  owner,  lessee  or  in  any  other  capacity. 

Explanation. — Water  shall  not  cease  to  be  "  private  water  '^  within  the 
meaning  of  this  definition  by  reason  only  that  other  persons  may  have  by 
custom  a  right  of  fishery  therein. 

4.  (I)  If  any  person  uses  any  dynamite  or  other  explosive  substance  in   Destruction 
any  water  with  intent  thereby  to  catch  or  destroy  any  of  the  fish  that  may  plosives  fn*** 
be  therein,  he  shall  be  punishable  with  imprisonment  for  a  term  which  may  '"^^^"^^  waten 

*       ,  "    and  on  coasn» 

extend  to  two  months,  or  with  fine  which  may  extend  to  two  hundi'ed  rupees. 

(2)  In  sub-section  [I)  the  word  "  water  "  includes  the  sea  within  a  dis- 
tance of  one  marine  league  of  the  sea-coast :  and  an  offence  committed  under 
that  sub-section  in  such  sea  may  be  tried,  punished  and  in  all  respects  dealt 
with  as  if  it  had  been  committed  on  the  land  abutting  on  such  coast. 

5.  (i)  If  any  person  puts  any  poison,   lime  or  noxious  material  into  any  Destmction 
water  with  intent  thereby  to  catch  or  destroy  any  fish,  he  shall  be  punishable   ^i^^i^  ^f 

waters. 


1  As  to  law  in  force  in  Lower  Burma,   »e9  the  Banna  Fisheries    Aot>   1876    (VII    of   1875), 
printed,  Burma  Code,  Bd.  18»9.  ^       .  v 

s  800  now  88.  4  and  26  of  the  General  Clauses  Act,  1897  (X  of  1897)»  piii^ed,  \%flr<h  P*  816. 
•  For  1.IW  relating  to  Fisheries  in  :— 

(1)  the  Arakan  HiUs,  «00  the  Arakan  Hill  District  Laws  Regulation,  1874  (IX  of  1874), 

s.  8,  printed,  Burma  Code,  Ed.  1899* 

(2)  Asstim,  #00  tiie  Assam  Land  and  lie  venue  Regulation,  1836  (1  of  1886),  ss.  16  and  155, 

printed,  Assam  Code,  Ed.  1897,  p.  23S. 

(3)  Bengal  and  A^ssam  (Private  Fisheries),  8ee  the  PriTate  Fisheries  Protection  Act,  1889 
(Bengal  Act  II  of  1889),  printed.  Assam  Code,  Bd.  1897,  p.  709. 


Acti  1879  "  (Madras  Act  II  of  187y),  printed*  Madras  Code,  Bd.  188S,  p.  848, 


U2 


292 


Fithtriet, 
(Sect.  6-7.J 


[1897 :  Act  IV. 


Pxoleotlonof 
fish  in  seleot- 
•d  wat4snbj 
mlMof  Locftl 
QoTernment* 


with  imprisoxunent  for  a  term  which  may  extend  to  two  months^  or  with  fine 
which  may  extend  to  two  hundred  rupees. 

(2)  The  Local  Oovemment  may^  hy  notification  in  the  oflScial  Gazette, 
suspend  the  operation  of  this  section  in  any  specified  area»  and  may  in  lik^ 
manner  modify  or  cancel  any  such  notification. 

6.  (i)  The  Local  Government  may  make  rules  for  the  purposes  herein-^ 
after  in  this  section  mentioned^  and  may  by  a  notification  in  the  official  Gazette 
apply  all  or  any  of  such  rules  to  such  waters^  not  being  private  waters^  as  the 
Local  Government  may  specify  in  the  said  notification. 

{8)  The  Local  Government  may  also^  by  a  like  notification^  ^PPty  ^^h 
rules  or  any  of  them  to  any  private  water  with  the  consent  in  writing  of  the 
owner  thereof  and  of  all  persons  having  for  the  time  being  any  exclusive  right 
6t  fishery  therein. 

{3)  Such  rules  may  prohibit  or  regulate  all  or  any  of  the  following  mat- 
ters, that  is  to  say : — 

{a)  the  erection  and  use  of  fixed  engines ; 
{b)  the  constructioh  of  weirs ;  and 

{e)  the  dimension  and  kind  of  the  nets  to  be  used  and  the  modes  of  using 
them. 

(4)  Such  rules  may  also  prohibit  all  fishing  in  any  specified  water  for  a 
pCTiod  not  exceeding  two  years. 

(5)  In  making  any  rule  under  this  section.the  Local  Government  may — 

(a)  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  one  hundred  rupees^  and^  when  the  breach  is  a  continuing 
breach,  with  a  further  fine  which  may  extend  to  ten  rupees  for  every 
day  after  the  date  of  the  first  conviction  during  which  the  breach  la 
proved  to  have  been  persisted  in  ;  and 

(J)  provide  for— 

(i)  the  seizure,  forfeiture  and  removal  of  fixed  engines,   erected^  or 

used,  or  netb  ui»ed,  in  contravention  of  uhe  wule,  and 
(ii)  the  forfeiture  of  any  fish  taken  by  means  of  any  such  fixed  engine 
or  net. 

(6)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
that  they  shall  be  made  after  previous  publication. 

7.  (i)  Any  police-officer,  or  other  person  specially  empowered  by  the 
Local  Government  in  this  behalf,  either  by  niame  or  as  holding  any  office,  for 

offences  under  the  time  being,  may,  without  an  order  from  a  Magistrate  and  without  warraut> 

this  Act. 
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vrreBt  any  person  oommittiiig  in  liis  view  any  offence  punishable  nnder  seofcioii 
4  or  6  or  nnder  any  role  nnder  section  6 — 

(a)  if  the  name  and  address  of  the  person  are  unknown  to  him,  and 

(i)  if  the  person  declines  to  give  his  name  and  uddress,  or  if  there  is  reason 
to  donbt  the  accnracy  of  the  name  and  address  if  giren. 

(9)  A  person  arrested  nnder  this  section  may  be  detained  nntil  his  name 
and  address  have  been  correctly  ascertained : 

Provided  that  no  person  so  arrested  shall  be  detained  longer  than  may  be 
necessary  for  bringing  him  before  a  Magistrate,  except  nnder  the  order  of 
a  Magistrate  for  his  detention. 


ACT  No.  V  OF  1897.1 

[25lh  February,  18S7.'\ 

An  Act  to  repeal  certain  obsolete  enactments  and  to  amend  and 
facilitate  the  citation  of  certain  other  enactments. 

Whebbas  it  is  expedient  that  certain  enactments  specified  in  the  first 
schedule  to  this  Act  which  are  spent^  or  have  ceased  to  be  in  force  otherwise 
than  by  express  specific  repeal^  or  have  by  lapse  of  time  or  otherwise  become 
nnneceesary^  should  be  expressly  and  specifically  repealed  ; 

And  whereas  it  is  also  expedient  that]|certain  formal  amendments  should 
be  made  in  the  enactments  specified  in  the  second  schedule  to  this  Act ; 

And  whereas  it  is  also  expedient  to  &cilitate  the  citation  of  the  enact- 
ments specified  in  the  third  schedule  to  this  Act ; 

It  is  hereby  enacted  as  follows  : — 

1.  (Jf)  This  Act  may  be  called  the  Repealing  and  Amending  Act^   1897  ;  Title  and 

-  oommenoe* 

(S)  It  shall  come  iato  force  at  once. 

2.  (i)  The  enactments  specified  in  the  first   schedule  are  hereby  repealed  BnaetmeiitB 

to  the  extent  mentioned  in  the  fourth  column  thereof.  inadiediiles 

repealed 

{2)  The  enactments  specified  ia  the  second  schedule  shall  be  modified  to  the  ^^  «mend«d 
extent  and  in  the  manner  mentioned  in  the  fourth  column  thereof.  respactire  j. 

3.  The  repeal  by  this  Act  of  any  enactment  shaQ  not   affect  any  Act  or  Stflaga. 
Regulation  in  which  such  enactment  has  been  applied,  incorporated  or  referred 

to; 


1  For  Statement  of  ObjeeiB  and  Beasom^  §96  Gazette  of  India,  I897t  J^  V,  p.  50,  and  for 
ProoeediugB  in  Council,  «m  ihi^  1897>  pp.  41  and  44» 
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and  this  Act  shall  not  afiEect  the  validity^  invalidity^  effect  or  consequences 
a£  anything  already  done  or  suffered^  or  any  right,  title,  obligation  ot 
liability  already  acquired,  accrued  or  incurred,  or  any  remedy  or  proceeding 
in  respect  thereof,  or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability^  claim  or  demand,  or  any  indemnity  already  granted,  or  the 
proof  of  any  past  act  or  thing  ; 

nor  shall  this  Act  affect  any  principle  or  rule  of  law,  or  established  jurist 
diction,  form  or  course  of  pleading,  practice  or  procedure,  or  existing  usage^ 
custom^  privilege^  restriction,  exemption,  office  or  appointment,  notwithstanding 
that  the  same  respectively  may  have  been  in  any  manner  affirmed,  recognized 
or  derived  by,  in  or  from  any  enactment  hereby  repealed  ; 

nor  shall  the  repeal  by  this  Act  of  any  enactment  provide  or  restore  any 
jurisdiction,  office,  custom,  liability,  right,  title,  privilege,  restriction,  exemp- 
tion, usage,  practice,  procedure  or  other  matter  or  thing  not  now  existing  or 
in  force. 

4.  Each  of  the  enactments  described  in  the  first  three  columns  of  the  third 
schedule  may,  without  prejudice  to  any  other  mode  of  citation,  be  cited  for 
all  purposes  by  the  short  title  mentioned  in  that  behalf  in  the  fourth  column 
thereof. 


THE  FIRST  SCHEDULE. 

A  description  or  dtation  of  a  portion  of  an  enactment  includes  the  words,  section  or  other  port 
mentioned  or  referred  to  as  forming  the  beginnicg  or  as  forming  the  end  of  the  portion  com- 
prised in  the  description  or  citation. 


1 

S 

8 

4 

Tear. 

No. 

Short  title  or  sabject 

- 

Extent  of  repeal. 

• 

• 

•                  • 

• 

•                  • 

•  1 

1806 


XI 


Pari  IF. — Regulations  of  the  Bengal  Code, 
Passage  of  Troops 


In  section  2,  the  words  from  the  Commanding 
Officer  will  at  the  same  time  to  the  end. 

Ilk  section  7,  the  words  and  the  Kag^trates 
to  report  to  the  Niztfmat  Adalat  for  the 
information  of  the  Governor  General  in 
Council. 


1  Parts  I  to  III  hare  been  emitted,  as  they  affect  Acts  of  the  GoTernor  General  in  Coanoil.  Aets  of  the  Lientsn- 
ant^ovemor  of  Bengal  and  Regnlations  under  the  GoTemmeut  of  India  Act.  1870(33  Viot.,  c.  3).  in  force  in 
Ateam  alone ;  thef  are  printed  In  txteme  in  the  As^am  Code,  Ed.  1807.  pp.  2(i3  to  206. 

*  The  entrioe  reUtioK  to  the  repeal  of  I'engal  Kegnlations  XIX  of  1810  and  XX  of  1B17»  to  far  as  they  apply 
Assaoii  are  omitted  ;  they  are  reproauced  in  the  Assam  Code,  Ed.  1S97,  p.  206. 
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Hepealinff  and  Amending. 

t 

(The  Second  Schedule.     The  Third  Schedule.) 


S96 


1806 


1812 


1828 


THE  SECOND  SCHEDULE. 


1 

8 

8 

4 

Tear. 

No. 

Bhorfc  title  or  subjeot. 

• 

Amendment. 

• 

• 

•              « 

«                  • 

• 

•  1 

Part  IV. — Begulations  of  the  Bengal  Code. 

XI  I  Passage  of  Troops  •    In  section  4,  clause  tbird,/i>y*  Govomor  Oener- 

al  in  Council,  in  each  place  in  which  those 
word 9  occur,  read  Local  GoTernment. 


XI 


Remoyal  of  Foreign  Im- 
migrants. 


VII 


Loans     to 
officers. 


ooTenanted 


In  section  6,  clanse  second^ybr  to  the  Nktfmat 
Adtflat,  who  will  recommend  to  the  Gorer* 
nor  General  in  Council  such  abbreviation  of 
the  prescribed  punishment  as  thej  may 
judge  proper,  read  to  the  Local  Goyemmen^ 
and  the  Local  GoTemment  shall  pass  such 
orders  thereon  as  it  may  think  fit.^ 

For  Governor  General  in  Council,  wherener 
thoee  words  oecur,  read  Local  Govern- 
ment. 

In  section  3,  for  the  words  from  All  Judges 
to  powers  of  such  Collector,  read  All  Ccmi- 
missioners,  District  and  Sessions  Judges, 
Deputy  Commisnoners  and  Assistant  Com* 
missioners  being  members  of  the  Indian 
Civil  Service. 

In  section  6,  and  also  in  section  8,  for  Gover- 
nor General  in  Council  read  Local  Govern- 
ment. 

In  section  8,  for  Government,  read  the  Local 
Govemment. 


THE  THIRD  SCHEDULE. 


Short  title. 


p^f^  7, — Zocal  Jets  of  the  Oovemor  General  in  Council  in  force  in 

Aisam. 


1860 


M 


XXV 


XXXIII 


For    the    forfeiture    to  i  The  Forfeited  Deponts  Act,  I860. 
Government  of   depo-  i 
sits  made  on    incom- 
plete sales  of  land  under 
Begulation  VIII,  1819. 

For  amending  the  forms 
necessary  ror  the  sale 
of  patni  tenures  In 
Bengal. 


The  Sale  of  Patni  Tenures  Act,  1860. 


■Parte  I  to  I II  of  the  seoond  eohedule  bare  been  omitted,  aa  they  aflfbct  Acts  of  the  Ooremor  General  in  Goonoil, 
t^Am  Af  tKa  Lientenant-OoTemor  of  Bengal  and  Bagulationa  under  the  GoTernment  of  India  Act,  1870  (8S  Ylot*.  o. 
8)tln  lom  £j^m  alone ;  they  we  printed  in  smUmso  in  the  AMam  Code,  Ed.  1807,  pp.  t06  and  SOT.  ' 
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Tear. 


No. 


Sabjoct. 


Short  tltk. 


Pari  1. — Local  Adi  of  the  Oovemor  General  in  Council  in  force  in 

Jesam — conoid. 


18S8 


»* 


1866 


1867 


1871 


1886 
1802 


VI 


XII 


III 


ni 


IV 


Belatinff  to  sammary 
suits  me  arrearB  of  rent, 
to  sales  of  patni  talnqs 
and  other  saleable  ten- 
urea,  and  to  sales  of  land 
in  satisfaotion  of  snm- 
mary  deorees  for  rent. 

To  amend  the  law  of 
eTidenoe  in  the  Ciyil 
Conrti  of  the  East 
India  Company  In  the 
Bengal  Fresidenoy. 

To  amend  the  law  re- 
specting the  employ- 
ment of  Aminsby  the 
Civil  Courts  in  the 
Fresidenoy  of  Fort 
William. 

To  pro^de  for  the  pun- 
ishment of  public  gamb- 
ling and  the  keeping  of 
common  eamin^-houses 
in  the  North- Western 
Frovinces  of  the  Presi- 
dency of  Fort  William, 
and  in  the  Funjab, 
Oudh,  the  Central 
Frovinoes  and  British 
Burma. 

To  provide  for  the  ap- 
pointment of  Sesrions 
Judges  in  Bengal  and 
the  North-Western 
Frovinces. 


To  amend  the  Northern 
India  Ferries  Act, 
1878. 

To  amend  the  Bengal 
Court  of  Wards  Act, 
1879  [Act  IX  (RC.)  of 
1879]. 


The  Bent  Beoovery  Aet^  1858. 


The  Becunnt  Witnesses  Aoi^  1858. 


The  CSvil  Courts  Amins  Act,  1856. 


The  Fublic  Gambling  Act,  1867. 


The  Bengal  Sesnons  Courte  Aci»  1871. 


•  •  •  •! 

The  Northern  India  Ferries  Act  Amendment 
Act,  1878. 

The  Court  of  Waids  Act,  (Bengal)  Amendment 
Act,  1892. 


•  t 


Code.  Ed.  1807, 


!  Tho  iotElei  ban  omitted  affect  Acte  in  force  only  in  Aiaam ;  the}  ue  npiodnoed  In  the 


■» 
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Repealing  and  Amending. 
fTie  Third  Schedule^ 

THE  THIRD  SCBEDVLE—eontd. 


£97 


Tear. 


Ko. 


Subjeot. 


Bhort  titta. 


1793 


-}» 


Part  III. — Regulation  of  the  Bengal  Code  in  force  in  Jssam. 
I 


n 


■w 


VIII 


XI 


tar  enaotingl  into  a  Be- 
gnlation  oertain  Arti- 
eles  of  a  Proolamatioii 
bearing  date  the  22nd 
Marcli  1793. 


The  Bengal  Fennanent  8ettlem«nt  Begnla- 
tion,  1793. 


For  abolLshing  the  Conrte  The  Bengal  Land-rerenne  Begnlaiiony  1793. 
o£  M&l  Ad^lat  or  Bey- 
enae  Oonrts  and  trana- 
ferring  the  trial  of  the 
gaits  whioh  were  cogni- 
zable in  those  Ck)nrti 
to  the  Courts  of  De- 
wixki  Adilat ;  and  f>re- 
scribing  Bules  for  the 
conduct  of  the  Board 
of  Bevenne  and  the 
Collectors. 


For  re-enacting,  with  mo- 
difications and  amend- 
ments»  the  rnles  for  the 
Decennial  Settlement 
of  the  public  reyenne 
payable  from  the  lands 
of  the  zamind&ra,  inde- 
pendent talnqdars  and 
other  actual  proprie- 
tors of  land,  in  &ngal, 
iJehar,  and  Qrusa, 
passed  for  those  prov- 
inces respectively  on 
the  18th  September, 
1789;  the  25th  Nov- 
ember, 1789 ;  and  the 
10th  February,  1790, 
and  subsequent  dates. 

For  removing  certain  re- 
strictions to  the  opera- 
tion of  the  Hindu  and 
Muhammadan  laws 
with  regard  to  the  in- 
heritance of  landed  pro- 
perty subjeot  to  the 
payment  of  revenue 
to  Government. 


The  Bengal  Decennial  Settlement  Begulation, 
1793. 


The  Bengal  Inheritance  Begulationi  1703. 


f 


S9S 


Repealing  and  Amending. 
(The  Third  Schedule.) 
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THE  THIRD  SCHEDULE— <»««. 


1     (           s 

8 

4 

Tear.            No. 

Sabject. 

Short  titto. 

Fart  III. — Begulations  of  the  Bengal  Code  in  force  in  Assam — oontd. 
1798  ;  XXXVIII     For    re-enacting,    with  I  The  Indian  Civil  Servio^  Bengal)  Loam  Pio- 


1709 


1800 


180A 


modifications,  snoh  part 
of  the  rule  passed  on 
the  27th  June,  1787,  as 
prohibits  Covenanted 
Civil  Servants  of  the 
Company  employed  in 
the  administration  of 
justice  or  the  collection 
of  the  public  revenue 
lending  money  to  za- 
mind^rs,  independent 
taluqdars  or  other  ac- 
tual proprietors  of  land, 
or  dependent  taluqdars 
or  farmera  of  landhold- 
ing  &urm8  immediately 
of  Government,  or  the 
under-farmers  or  raiats 
of  the  several  descrip- 
tions of  proprietors  and 
fimners  of  land  above 
mentioned,  or  their  re- 
spective sureties. 

To  limit  the  interference 
of  the  Zila  Court  of 
Diwtfni  AdiClat  in  the 
execution  of  wills  and 
administration  to  the 
estates  of  persons  dying 
intestate. 

For  preventing  the  divi- 
sion of  landed  estates  in 
the  Jangal  Mahals  of 
the  Zila  of  Midnapore 
and  other  Districts. 

For  declaring  the  powers 
of  the  Governor  Gene- 
ral in  Council  to  pro- 
vide for  the  immediate 
punishment  of  certain 
offences  against  the 
State  by  the  sentence 
of  Courts-martial. 


hibition  Begulation,  1793. 


The  Bengal  Wills  and  Intestacy  Begulation^ 
1799. 


The  Bengaljnheritanco  Regulation,  1800. 


The  Bengal  State  Offences  Begulation,  1804. 


r 
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Repealing  and  Amending, 
(The  Third  Schedule.) 


29» 


THE  THIRD  SCHEDULE— e<w**d. 


8 


TaWi 


No. 


Subject. 


Short  title. 


Part  III. — RegulaUam  of  the  Bengal  Code  in  force  in  Aeeam — contd. 


1806 


XI 


1812 


XI 


1818 


1819 


1820 


ni 


VIII 


For  faoilitatine  the  pro- 
gresB  of  detaonments  of 
troops  through  the  Coin- 
panj's  territories,  for 
affording  any  requisite 
assistance  to  persons 
travelling  throngh  those 
territories. 

To  empower  the  Gover- 
nor General  in  Coanoll 
to  order  the  removal  of 
emigrants  from  foreign 
oonntries,  and  their  oe- 
soendants,  from  any 
plaoe  In  the  vidniiy 
of  the  frontier  of  the 
State  from  which  they 
mav  have  emigrated ; 
and,  in  certain  oases, 
to  place  and  detain  any 
sack  persons  in  sale 
eastody;  and  likewise 
to  provide  for  the  trial 
of  emierants  and  their 
descendants  who  may 
excite  distnrhanoes  in 
the  countries  from 
which  they  may  have 
emigrated,  and  of 
persons  aiding  them  in 
the  prosecution  of  such 
attempts. 

For  the  confinement  of 
State  Prisoners. 

To  declare  the  validity  of 
certain  tenures,  and  to 
define  the  relative 
rights  of  zamind&rs  and 
patni  taluqdara ;  also  to 
estahlish  a  process  for 
the  sale  of  such  taluqs 
in  satisfaction  of  the 
zamind4r's  demand  of 
rent. 

For  providing  that  all 
sales  of  certain  taluqs 
made  answerahle  hy  sale 


The  Bengal  Troops  Transport  and  TraveHera 
Assistance  Begulation,  1800. 


The  Bengal  Foreign  Immigrants  Begulationy 

lOl^a 


The  Bengal  State  Prisoners  Kegulatioi^,  1818. 

I 

The  Bengal  Patni  Taluqs  Begulation,  1819. 


The  Bengal  Patni  Taluqs  Regulation,  182  a 


1 


800 


RepeaUng  and  Amending. 
(The  Third  SehednU.) 
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THE  THIRD  SCHEDULE— eoM^i. 

1 

9 

8 

4 

Tau. 

Bo. 

Sabjeot. 

Short  tttto. 

FaH  III. "-^Regulations  of  the  Bengal  Code  in  force  in  Anam — conoid. 


1820 


1828 


1825 


99 


1827 


M 


1829 


for  anrean  by  the  zft- 
—eontd,  mindir's  rent  shall  be 
oondncted  in  the  mode 
TOorided  by  Begnlatbn 
VIII,  1819,  for  the 
tales  therein  described. 

711  For  prohibiting  loans  by 
CoYenanted  Civil  Ser- 
vants from  persons  sab- 
jeot to  their  official  an- 
thoritj  and  inflnence. 

YI  For  rendering  more  effec- 
tnal  the  rnks  in  force 
relatire  to  snnplies  and 
preparations  for  troops 
prooeeding  through  the 
British  territories. 

XI  For  declaring  the  mles 
to  be  observed  in  deter* 
mining  claims  to  lands 
gained  by  alluvion,  or 
by  dereliction  of  a  river 
or  the  sea. 

Ill  For  modifying  and 
amending  the  mles  in 
force  relative  to  the  law 
officers  and  ministerial 
native  officers  of  the 
Courts  of  Jodicature, 
who  may  be  guilty  of 
corruption  or  extortion. 

y  I  For  modifying  the  rules 
at  present  in  force  for 
the  management  of 
estates  under  attach- 
ments by  orders  of  the 
Courts  of   Justice   in 

certain  cases. 

I 

I 

XYII  ,  For  declaring  the  prac- 
tice of  Sati  or  of  burn- 
ing or  burying  alive  the 
widows  of  Hindus  ille- 
gal and  punishable  by 
the  Criminal  Courts. 


The  Indian  Civil  Service  (Bengal)  Loans  Pro- 
hibition Begolaldon,  1828. 


The  Bengal    Troops   Transport   Bagnlatiaiiy 
1825. 


The  Bengal  Alluvion  and  Diluvion  Begala- 
tion,  1825. 


The  Bengal  Cormption  and  Extortion  Bega< 
lation,  1827. 


The  Bengal  Attached   Ectates   Management 
Regulation,  1827. 


The  Bengal  Sati  Begulation,  1829. 


r 


i_ 
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ACT  No.  VI  OF  1897.1 
f  \4th  March,  1897.] 

An  Act  to  amend  the  Negotiable  Instruments  Act,  1881.* 

TXVI  of  Whekbas  it  is  expedient  to  amend  the  Negotiable  Instruments  Act,  1881  ;• 

1881.  It  is  hereby  enacted  as  follows : — 

!•  (i)  This  Act  may  be  called  the   Negotiable  Instruments  Act   Amend-  Short  fcitl» 
ni«ntAct,1897iaiid  SiZ«t. 

{S)  It  shall  come  into  force  at  once. 

2.  To  section  72  of  the  said  Act  the  following  words  shall  be  prefixed,  Ammdment 
'                           namely,  "  Subject  to  the  provisions  of  section  84  ^\  ^^  XXVI 

of  188L. 

3,  For  section  84  of  the  sud  Act  the  following  section  shall  be  substituted,  SaiwtitatioiL 
namely:—  ofnefriec. 

^^  "^  •  tion  for  mo- 

tion  84^  Aot 
XXVI  of 
1881* 

'*  84.  (i)  Where  a  cheque  is  not  presented  for  payment  within  a  reasonable  when  cheque 
time  of  its  issue,  and  the  drawer  or  person  on  whose  account  it  is  drawn  had  °^  ^^"^ 
the  right,  at  the  time  when  presentment  ought  to  have  been  made,  as  between  ftnd  dmwer 
himself  and  the  banker,  to  have  the  cheque  paid  and  suffers  actual  damage  ther^^ 
through  the  delay,  he  is  discharged  to  the  extent  of  such  damage,  that  is  to  say, 
to  the  extent  to  which  such  drawer  or  person  is  a  creditor  of  the  banker  to  a 
larger  amount  than  he  would  have  been  if  such  cheque  had  been  paid. 

{S)  In  determining  what  is  a  reasonable  time,  r^ard  shall  be  had  to  the 
nature  of  the  instrument,  the  usage  of  trade  and  of  bankers,  and  the  feusts  of 
the  particular  case. 

(3)  The  holder  of  the  cheque  as  to  which  such  drawer  or  person  is  so  dis- 
charged shall  be  a  creditor,  in  lieu  of  such  drawer  or  person,  of  such  banker  to 
.the  extent  of  such  discharge  and  entitled  to  recover  the  amount  from  him.'' 

Ilinwtratiims, 

(a)  A  draws  a  cheque  for  Bs.  1,000,  and,  when  the  cheque  ought  to  he  presented,  has 
fonds  at  the  bank  to  meet  it  The li-ak  &'l8  before  th3  cheque  is  presented.  The  dnwer  is 
discharged,  but  the  holder  can  prove  against  the  bank  for  the  amonnt  of  the  cheqne. 

(h)  A  draws  a  cheqne^at  Umhalla  on  a  bank  in  Calcutta.  The  hank  fails  before  the 
cheque  could  be  presented  in  ordinary  course.  A  is  not  discharged,  for  he  has  not  snffered 
actual  damage  through  any  delay  in  presenting  the  cheque. 

>For  Statement  of  Objects  and  Beasons,  tee  Ouxette  of  ludia,  ISSfi,  Pfe.  V,  p.  86  t  fbr  Beport 
of  the  Select  Committee,  eee  ibid^  1897,  Ft.  V,  p.  51 ;  and  for  Proceedings  in  Council,  eee  t ltd, 
1896,  Pt.  VI,  pp,  79  and  250.  and  ibid,  1897,  pp.  SO  and  64. 

A  sbdng  part  of  the  Negotiable  Instruments  Act,  1881  (XXVI  of  1881),  the  Act  is  in  fores  in 
the  whole  of  Upper  Burma  (except  the  Shan  States),  eee  the  Burma  Laws  Act,  1898  (XIII  of  1896), 
printed,  Burma  Code,  Ed.  1899. 

'Printed,  General  Ad4|,  Vol.  Ill,  Ed.  1898,  p.  899. 
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Emigration,     (Seen.  1-8.) 
Reformatory  SehooU, 
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Short  «lUe 
•Did  com- 
mencement. 


Amiendinent 
of  secttoo 
102,  Act 
2X1, 1888. 


XXI  of  1888. 


ACT  No.  VII  OF  1897.1 

\4th  March,  1897.] 

An  Act  to  amend  the  Indian  Emigration  Aot,  1888.' 

Whebeas  it  is  expedient  to  amend  the  Indian  Emigration  Act^    1883 ;  '  It 
is  hereby  enacted  as  follows : — 

]•  ^i)  This  Act  may  be  called  the    Indian   Emigration   Act  Amendment 
Act,  1897;  and 

{2)  It  shall  come  into  force  at  once. 

2.  In  section  102  of  the  Indian  Emigration  Act,  1888,  as  amended  by  Act  ^^^  ^  ^®®^- 
No.  XVIII  of  1890,*  section  7,  for  the  words  "  British  Colony  or  possesdon^' 
wherever  they  occur,  the  word  "  country  ^\  and  for  the  words  '^  State,  colony 
or  possession^',  wherever  they  occur,  the  words  ^' State  or  country '^  shall  be 
sobstituted. 


THE  REFORMATORY  SCHOOLS  ACT,  1897. 


CONTENTS. 


L — Preliminary. 


Sbctions. 


1.  Title,  conmiencement  and  extent. 

2.  Repeal  of  Act  V  of  1876. 

3.  Section  399  of  Act  X  of  1882  repealed  on  date  fixed  by  a  notification 
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ACT  No.  VIII  OF  1897.1 

iim  Marehy  2897.] 

An  Act  to  amend  the  law  relating  to  Reformatory  Schools  and 
to  make  further  provision  for  dealing  with  youthful  oGFend- 
ers. 

Whbseas  itjis  expedient  to  amend  the  law  relating  to  BeEormatory  Sehools 
and  to  make  farther  provision\for  dealing  with  youthfal  offenders ;  It  is 
hereby  enacted  as  follows  : — 

L-^Preliminary. 
Tltt^  com-  I    /_^)  ijhig  ^ct  inay  be  called  the  Eeformatory  Schools  Aot,  1897  ;  and 

and  eztoii  {8]  It  shall  come  into  force  at  once. 

{3)  This  section  and  section  2  shall  extend  to  the  whole  of  British  India. 
The  other  sections  shall  extend  in  the  first  instance  to  the  whole  of  British 
India  except  the  territories  for  the  time  being  administered  by  the  Lieutenant- 
Oovemor  of  the  Punjab  and  the  Chief  Commissioner  of  Coorg,  but  either  of 
the  said  Local  Oovernments  may  at  any  time,  by  notification  in  the  local 
official  Gazette,  extend  these  sections  to  their  territories  from  such  day  as  may 
be  fixed  in  any  such  notification. 
v^^ftTii  ^°*         ^*  ^^^  ^^^  Reformatory  Schools  Act,  1876,  is  hereby  repealed.  v  of  1876. 

(j9)  But  all  proceedings  taken,  orders  passed,  officers  appointed  or  a  uthor- 
ised  and  rules  made  under  the  said  Act  shall,  as  far  as  may  be,  be  deemed  to 
have  been  respectively  passed,  appointed  or  authorised  and  made  under  this 

Aot. 

(3)  Any  enactment  or  document  referring  to  the  said  Act  shall,  as  far  as 
may  be,  be  construed  to  refer  to  this  Act,  or  to  the  correspDidiag  p3rfcion 
thereof. 
Section  899  ^*  From  the  date  fixed  by  any  notification  issued  under  section  1,  sub- 

rfAcfcXof      Becstion  (3),  section  899  of  the  Code  of  [Criminal  Procedure,  188£,«  shall  be   XotlS82. 
on  date  fixed    repealed  in  the  province  to  which  the  notification  relates. 

by  a  notifi-       , ^ 

ettBon  nndfip  « .^v 

g^Mrm  1  ^  Po'  statement  of  Objects  and  Reasons,  tee  Oazettc  of  India,  1896,  Pt.  V,  p.  187 }  for  Report 

iiib.flMi»m        of  the  Select  Committee,  s«6  ibid,  1897,  Pt.  V,  p.  65 ;  and  for  Proceedings  in  CounoiL  Me  ibid,  189& 

/jr^^        Pt.  VI,  pp.  222  and  251 ;  and  ibid,  1896,  I't.  VI,  pp.  44  and  68. 

^  ''  Tbe  Act  has  been  declared  in  force  in  Upper  Banna  (except  the  Shan  States),  #ee  tbe  Bnrma 

Laws  Aot,  1898  (XIII  of  1898^,  printed,  Bnrma  Code,  Ed.  1899. 

It  has  also  been  declared  in  force  in  tbe  Santhal  Parganas  by  tbe  Santhfi  Parganas  Settlement 

Begulation  (III  ol   1872)  as  amended  by  the  Santhil  Parganas  Laws  Regulation,  1886  (III  of 

1886),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597,  tee  Calentta  Gazette,  1897,  Pt.  I,  p,  1116. 

*  Bm  now  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  printed*  inftra,  p.  380. 


1897 ;  Act  VIIL]  Reformatory  SeAooli.  806 

CL — Preliminary.     Sec.  4.    IL — Beformatory  Sehoole.     Seca.  6-7 J 

4.  In  this  Act^  unlees  there  is  anyiihiiig  repugnant  in  the  subject  or  con«  DeBnittons. 
text, — 

(a)  *' youthful  offender'' means  any  boy  who  has  been  convicted  of  any 
offenoe  punishable  with  transportation  or  imprisonment  and  who^  at  the  time 
of  such  conviction,  was  under  the  age  of  fifteen  years  : 

{b)  "Inspector  General''  includes  any  ofiScer  appointed  by  the  Local 
Oovemment  to  perform  all  or  any  of  the  duties  imposed  by  this  Act  on 
.the  Inspector  General :  and 

(c)  "  District  Magistrate  '^  shall  include  a  Chief  Presidency  Magistrate. 

//. — Be/ormatory  Schools. 

5.  With  the  previous  sanction  of  the  Governor  General  in  Council,  the  rower  to 
Local  Government  may-  ^^^^ 

(a)  establish  and  maintain  Beformatory  Schools  at  such  places  as  it  may  i^ofonnatory 

think  fit ; 
{b)  use  as  Reformatory  Schools  schools  kept  by  persons  willing  to  act 

in  conformity  with  such  rules,  consistent  with  this  Act,  as  the 

Local  Government  may  prescribe  in  this  behalf ; 

(c)  direct  that  any  school  so  established  or  used  shall  cease  to  exist  as  a 

Reformatory  School  or  to  be  used  as  such. 

6.  Every  school  so  established  or  used  must  provide —  Reqaisites  of 
(a)  suflBcient  means  of  separating  the  inmates  at  night ;                                   schools. 

(i)  proper  sanitary  arrangements,  water-supply,  food,  clothing  and  bed- 
ding for  the  youthful  offenders  detained  therein  ; 
(<•)  the  means  of  giving  such  youthful  offenders  industrial  training ; 

(d)  an  infirmary  or  proper  place  for  the  reception  of  such  youthful  offenders 

when  sick. 

7.  (1)  Every  school  intended  to  be  established  or  used  as  a  Reformatory  inspection  of 
School  shall,  before  being  used  as  such,  be  inspected  by  the  Inspector  General,  g^^JJ**^'^ 
and  if  he  finds  that  the  requirements  of  section  6  have  been  complied  with,  and 

that,  in  his  opinion,  such  school  is  fitted  for  the  reception  of  such  youthful 
offenders  as  may  be  sent  there  under  this  Act,  he  shall  certify  to  that  effect, 
and  such  certificate  shall  be  published  in  the  local  official  Gazette,  together 
with  an  order  of  the  Local  Government  establishing  the  school  as  a  Reforma- 
tory School  or  directing  that  it  shall  be  used  as  such,  and  the  school  shall 
thereupon  be  deemed  to  be  a  Reformatory  School. 

(2)  Every  such  school  shall,  from  time  to  time,  and  at  least  once  in  every 
year,  be  visited  by  the  said  Inspector  General,  who  shall  send  to  the  Local 
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Govemment  a  report  on  the  condition  of  the  school  in  sach  form  as  the  Local 
Government  may  prescribe. 

8.  (i)  Whenever  any  youthful  offender  is  sentenced  to  transportation 
or  imprisonment^  and  is,  in  the  judgment  of  the  Court  by  which  he  is  sen- 
tenced^ a  proper  person  to  be  an  inmate  of  a  Reformatory  School^  the  Court 
may,  subject  to  any  rules  made  by  the  Local  Government,  direct  that,  instead 
of  undergoing  his  s^itence,  he  shall  be  sent  to  such  a  school,  and  be  there 
detained  for  a  period  which  shall  be  not  less  than  three  or  more  than  seven 
years. 

(S)  The  powers  so  conferred  on  the  Court  by  this  section  shall  be  exercised 
only  by  (a)  the  High  Court,  (i)  a  Court  of  Session,  (c)  a  District  Magistrate, 
and  (d)  any  Magistrate  specially  empowered  by  the  Local  Govemment  in  this 
behalf,  and  may  be  exercised  by  such  Courts  whether  the  case  comes  before 
them  originally  or  on  appeal. 

[3)  The  Local  Govemment  may  make  rules  for— 

{a)  defining   what  youthful  offenders  should  be  sent  to    Reformatory 
Schools,  having  r^ard  to  the  nature  of  their  offences  or  other  con- 
siderations, and 
(b)  regulating  the  periods  for  which  youthful  offenders  may  be  sent  to  such 
schools  according  to  their  ages  or  other  considerations.^ 

9.  {1)  When  any  Magistrate  not  empowered  to  pass  an  order  under  the 
last  foregoing  section  is  of  opinion  that  a  youthful  offender  convicted  by  him 
is  a  proper  person  to  be  an  inmate  of  a  Reformatory  School,  he  may,  without 
passing  sentence,  record  such  opinion  and  submit  his  proceedings  and  forward 
the  youthful  offender  to  the  District  Magistrate  to  whom  he  is  subordinate. 

{2)  The  Magistrate  to  whom  the  proceedings  are  so  submitted  may  make 
such  further  inquiry  (if  any)  as  he  may  think  fit  and  pass  such  sentence  and 
order  for  the  detention  in  a  Reformatory  School  of  the  youthful  offender, 
or  otherwise,  as  he  might  have  passed  if  such  youthful  offender  had  been 
originally  tried  by  him. 

10.  The  officer  iu  charge  of  a  prison  in  which  a  youthful  offender  is 
confined,  in  execution  of  a  sentence  of  imprisonment,  may  bring  him,  if  he  has 
not  then   attained   the  age  of   fifteen  years^  before  the  District  Magistrate 


^  1<  or  rules  regulating  the  period  for  which  youthful  offenders  may  be  sent  to  Reformatories 


in:— 


(i)  Bengal,  tte  Calcutta  Gnzette,  181^9,  Pt.  I,  p.  226. 

(2)  Bombay,  tee  liombay  List  of  Local  Uulea  and  Orders,  Ed.  1896,  Vol.  I,  p.  160. 

{3)  Burma,  9ee  Burma  Gazette  1897,  Pt.  I,  p.  801. 

(4)  Central  Provinces,  tee  Central  Provinces  List  of  Local  Bules  and  Orders,  Ed.  ISOe, 

p.  23. 

(5)  Madras,  eee  Madras  List  of  Local  ttules  nnd  Orddrs,  Sd.  1898,  Vol.  I,  p.  33. 
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within  whose  jurisdiction  such  prison  is  situate ;  and  such  Magistrate  may^  if  sentenced  to 
such  youthful  ofEender  appears  to  be  a  proper  person  to  be  an  inmate  of  a  ll^nt  to'be 
Reformatory  School,  direct  that,   instead  of  undergoing  the  residue   of  his  J^*  *?_?*' 
sentence,  he  shall  be  sent  to  a  Reformatory  School,  and  there  detained  for  a  Schools. 
period  which  shall  be  subject  to  the  same  limitations  as  are  prescribed  by  or 
under  section  8,  with  reference  to  the  period  of  detention  thereby  authorised. 

11.  (1)  Before  directing  any  youthful  offender  to  be  sent  to  a  Reform-  J'rdiminMy 
atory  School  under  section  8,  section  9  or  section  10,  the  Court  or  Magistrate  finding  m  to 
shall  inquire  into  the  question  of  his  age  and,  after  taking  such  evidence  (if  flSottv!^!* 
any)  as  may  be  deemed  neoessaiy,  shall  record  a  finding  thereon^  stating  his  age 

as  nearly  as  may  be. 

(j3)  A  similar  iuquiiy  shall  be  made  and  finding  recorded  by  every  Magis- 
trate not  empowered  to  pass  an  order  under  section  8  before  submitting  his 
proceedings  and  forwarding  the  youthful  offender  to  the  District  Magistrate  as 
required  by  section  9,  sub-section  (i). 

12.  Every  youthful  offender  directed  by  a  Court  or  Magistrate  to  be  sent  ^^^J^^"* 
to  a  Reformatory  School  shall  be  sent  to  such  Reformatory  School  as  the  Local  Beformfttory 
Government  may,  by  general  or  special  order,  appoint  for  the  reception  of  ^hi^^  ^^^ 
youthful  offenders  so  dealt  with  by  such  Court  or  Magistrate  :  ^u  be" 

Provided  that,  if  accommodation  in  a  Reformatory  School  is  not  immedi- 
ately available  for  such  youthful  offender,  he  may  be  detained  in  the  juvenile 
ward  or  such  other  suitable  part  of  a  prison  as  the  Local  Government  may 

direct — 

(a)  until  he  can  be  sent  to  a  Reformatory  School,  or 

(b)  until  the  term  of  his  original  sentence  expires, 

whichever  event  may  fiirst  happen.  Should  the  term  of  his  original  sentence 
first  expire,  he  shall  thereupon  be  released,  but,  should  he  be  sent  to  a  Reform- 
atory School,  then  the  period  of  detention  previously  undergone  shall  be  treated 
as  detention  in  a  Reformatory  School. 

13.  (i)  If  at  any  time  after  a  youthful  offender  has  been  sent  to  a  Reform-  Persons 
atory  School  it  appears  to  the  Committee  of  Visitors  or  Board  of  Management*  over  eighteen 
as  the  case  may  be,  that  the  age  of  such  youthful  offender  has  been  understated  J^'JP^^*^ 
in  the  order  for  detention,  and  that  he  will  attain  the  age  of  eighteen  years  in  Reforma- 
before  the  expiration  of  the  period  for  which  he  has  been  ordered  to  be  detained,      '^      ^ 
they  shall  report  the  case  for  the  orders  of  the  Local  Government. 

(2)  No  person  shall  be  detained  in  a  Reformatory  School  after  he  has 
been  found  by  the  Local  Government  to  have  attained  the  age  of  eighteen 
years. 
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14.  The  Local  Government  may  at  any  time  order  any  youthful  offender— 
[a)  to  be  discharged  from  a  Reformatory  School  ; 

(6)  to  be  removed  from  one  Reformatory  School  to  another  such  school 
situate  within  the  territories  subject  to  such  Grovemment :  Pro- 
vided that  the  whole  period  of  his  detention  in  a  Reformatory 
School  shall  not  be  increased  by  such  I'emoval. 

15.  (i)  The  Governor  General  in  Council  may  by  general  or  special  order 
direct  that  any  Reformatory  School  situated  in  one  province  shall  be  available 
for  the  reception  of  youthful  offenders  directed  to  be  sent  to  any  Reformatory 
School  by  any  Com-t  or  Magistrate  in  any  other  province. 

(2)  Any  such  order  may  also  provide  for  the  removal  of  the  youthful  of- 
fender^ [and  the  costjof  his  maintenance^  and  may  give  any  such  further  direc- 
tions as  may  be  necessary. 

•  16.  Nothing  contained  in  the  Code  of  Criminal  Procedure,  1882,^  shall  be  X  of  I88t. 
construed  to  authorise  any  Court  or  Magistrate  to  alter  or  reverse  in  appeal  or 
revision   any  order  passed  with  respect  to  the  age  of  a  youthful  offender  or  the 
substitution  of  an  order  for  detention  in  a  Reformatory  School  for  transporta- 
tion or  imprisonment. 

Ill, — Management  of  Reformatory  Schooh. 

17,  (1)  For  the  control  and  management  of  every  Reformatory  School,  the 
Local  Government  shallj  appoint  either  (a)  a  Superintendent  and  a  Com- 
mittee of  Visitors,  or  (6)  a  Board  of  Management. 

(j?)  Every  Committee  and  every  Board  so  appointed  must  consist  of  not  less 
than  five  persons,  of  whom  two  at  least  shall  be  Natives  of  India. 

(3)  The  Local  Government  may  suspend  or  remove  any'Superintendent  or 
any  Member  of  a  Committee  or  Board  so  appointed. 

18.  ( /)  Every  Superintendent  so  appointed  may,  with  the  sanction  of  the 
Committee,  by  license  under  his  hand,  permit  any  youthful  offender  sent  to  a 
Reformatory  School,  who  has  attained  the  age  of  fourteen  years,  to  live  under 
the  charge  of  any  trustworthy  and  respectable  person  named  in  the  license,  or 
any  officer  of  Government  or  of  a  Municipality,  being  an  employer  of  labour 
and  willing  to  receive  and  take  charge  of  him,  on  the  condition  that  the 
employer  shall  keep  such  youthful  offender  employed  at  some  trade,  occupation 
or  calling. 

(2)  The  license  shall  be  in  force  for  three  months  and  no  longer,   but  may, 

^       II       ■  ■  ■'  ■         ■        ....  I —  —  "'      ■         -  ■  -    » 

>  899  now  the  Code  of  Criminal  Prooednre,  1898  (Act  V  of  1898),  printed*  %nfr9,  p.  880. 
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at  anj  time  and  from  time  to  time  uatil  the  expiration  of  the  period  for  whieh 
the  youthful  offender  has  been  directed  to  be  detained^  be  renewed  for  three 
months  at  a  time, 

19.  The  license  shall  be  cancelled  at  the  desire  of  the  employer  named  in  Cancellaiiion 

of  liceiwo. 

the  license. 

20.  If  during  the  term  of  the  license  the  employer  named  therein  dies^  or  Determlna- 
oeases  from  business  or  to  employ  labour^  or  the  period  for  which  the  youthful  ^^^ 
offender  has  been  directed  to  be  detained  in  the  Reformatory  School  expires^ 

the  license  shall  thereupon  cease  and  determine. 

21.  If  it  appears  to  the  Superintendent  that  the  employer  has  ill-treated  raneeilatioa 

of  licciiso  in 

the  youthful  offender^  or  has  not  adequately  provided  for  his  lodging  and  main-  case  of  Ul- 
tenance,  the  Superintendent  may  cancel  the  license.  treatment. 

22.  (i)   The  Superintendent  of  a  Reformatory  School  shall  be  deemed  to  Snperintend- 
be  the  guardian  of  every  youthful  offender  detained  in  such  school^  within  the  deemed 
meaning  of  Act  No.  XIX  of  1850  {concerning  tie  binding  of  apprentices).^        foSbfS  of- 

feuders. 

(2)  If  it  appears  to  the  Superintendent  that  any  youthful  offender  licensed  Po^er  to  ap- 
under  section  18  has  behaved  well  during  one  or  more  periods  of  his  license^  youthfal 
the  Superintendent  may^  with  the  sanction  of  the  Committee^   apprentice  him      ^°  ^* 
under  the  provisions  of  the  said  Act^  and  on   such  apprenticement  the  right 
to  detain  such  youthful  offender  in  a  Reformatory  School  shall  cease  and  the 
imexpired  term  (if  any)  of  his  sentence  shall  be  cancelled. 

23.  (i)  Every  Committee  of  Visitors  appointed  under  section  17  for  a  Duties  of 

Committee  of 

Reformatory  School  shall,  at  least  once  m  every  month, —  Vintow, 

{a)   visit  the  school,   to  hear  complaints  and  see  that  the  requirements  of 
section  6  have  been  complied  with,  and  that  the  management  of 
the  school  is  proper  in  all  respects  ; 
[b)  examine  the  punishment-book  ; 

{c)  bring  any  special  cases  to  the  notice  of  the  Inspector- General ;  and 
[d)  see  that  no  person  is  illegally  detained  in  the  school. 
{2)  If  any  member   of  a  Committee  of  Visitors  so  appointed  fails  or 
neglects,  during  a  period  of  six  consecutive  months,  to  visit  the  school  and  assist 
in  the  discharge  of  the  duties  aforesaid,  he  shall  eea£ie  to  be  a  member  of  such 
Committee. 

24.  If,  in  exercise  of  the  power  conferred  by  section  17,  the  Local  Govern-  Powers  of 
ment  appoints  a  Board  of  Management  for  any  Reformatory  School,  such  HanagemeDtt 
Board  shall  have  the  powers  and  perform  the  functions  of  the   Superintendent 

^  Printed,  General  Acts,  Vol.  I,  Ed.  1898;  p.  64. 
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(IIL^^Management  of  Reformatory  Sehooli.     Sees.  25-26 J 

under  sections  18  to  22^  both  inclusive ;  and  the  lioense  mentioned  in  section  18 
may  be  under  the  hand  of  their  chairman  ;  and  they  shall  be  deemed  to  be 
the  guardians  of  the  youthful  offenders  detained  in  such  school. 
Power  to  25.  The  Local  Government  may  declare  any  body  of  Trustees  or  Managers 

IViukeeB  or      of  a  school^  who  are  willing  to  act  in  conformity  with  the  rules  referred  to  in 
•gen  of  ft '      section  5^  clause  (b),  to  he  a  Board  of  Management  under  this  Act,  and  there- 
s^odto he     ^poi^  ^^qj^  hoAj  or  Managers  shall  have  all  the  powers  and  perform  all  the 
Manftgement.    functions  of  such  Board  of  Management. 
Power  of  26.  (i)  "With  the  previous  sanction  of  the  Local  Government,  every  Board 

nOATu  to  __ 

vBke  mieB.      of  Management  of  a  Reformatory  School  may  from  time  to  time  make  rulea 
consistent  with  this  Act — 

(«)  to  prescribe  the  articles  which  are  to  be  deemed  to  be   '^  prohibited 

articles  ^';  and 
(♦♦)  to  regulate — 

(a)  the  conduct  of  business  of  the  Board  ; 

(i)  the  management  of  the  school ;  ^ 

(c)  the  education  and  industrial  training  of  youthful  offenders  ; 

{d)  visits  to,  and  commimication  with,  youthful  offenders  ; 

(e)  the  terms  and  conditions  under  which  any  ai*ticles  declared  by  the 

Board  to  be  "  prohibited  articles  ''  may  be  introduced  into  or 

removed  out  of  the  school ; 
{f)  the  manner  in  which  such  articles  are  to  be  removed  when  intro-^ 

duced  without  due  authority ; 
(^)  the  conditions  and  limitations  under  which  such  articles  may  be 

supplied  outside  the  school  to  any  youthful  offender  under  order 

of  detention  therein ; 
{A)  the  conditions  on  which  the  possession  by   any  such  youthful 

offender  of  such  articles  may  be  sanctioned  j 
(t)  the  penalties  to  be  imposed  for  the  supply  or  possession  of  such 

articles  when  supplied  or  possessed  without  due  authority  ; 
{fj  the  punishment  of  offences  committed  by  youthful  offenders  ;  and 

*  For  rcles  frnmed  by  the  Uovernment  of— 

( J)  Beiiffftl  for  tbe  roftnagement  of  the  Reformatory  at  Alipnr,  see  Bales,  dated  29th  June,. 

^  1877; 

{2)  Doinbny         'ditto  ditto  Terrowda,    »ee    Bombay  List    of 

liocal  Holes  and  Orders,  VoL  I9 
Ed.  1896,  p.  161  I 

(8)  Burma  ditto  ditto  Insein,  we  Bnrms  Laws  I/ist,  Bd. 

^  '  1897,  p.  70  ; 

(4)  Madras  ditto  ditto  Chinglepnt,   see  Madias  List    of 

Local  Rales  and  Orders,  Bd» 
1889,  Vol.  I,  p.  82. 
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fIF. — Offences  in  relation  to  Reformatory  Schools.     Sees.  87''29.     F. — Afis* 

cellaneous.     Sec.  30.) 

{k)  the  granting  of  licenses  for  the  employment  of  youthful  offend- 
ers. 
{2)  In  the  absence  of  a  Board  of  Management  the  Local  Government  may 
make  rules  consistent  with  this  Act  to  regulate  for  any  Reformatory  School 
the  matters  mentioned  in  any  clause  of  sub-section  {!),  other  than  clause  (u)(a), 
and  also  the  mode  in  which  the  Committee  of  Visitors  shall  conduct  their  busi- 
ness. 

IF. -^Offences  in  relation  to  Reformatory  Schools. 

27.  Whoever,  contrary  to  any  rule  made  under  section   26,   introduces  or  Penalty  for 
removes  or  attempts  by  any  means  whatever  to  introduce  or  remove  into  or  or  removal  or 
from  any  Reformatory  School,  or  supplies  or  attempts   to   supply    out^de   the  '"^??.^ 
limits   of  any  Reformatory   School   to   any  youthful  offender  under  order  of  artidw  aud 
detention  therein,  any  prohibited  article,  tto""J^** 

and  every  oflScer  or  person  in  charge  of  a  Reformatory   School    who,  con-  ^"'J'"^ 
trary  to  any  such  rule,  knowingly  suffers  any  such  article  to  be  introduced  into 
or  removed  from  any  ^eformatoiy  School,  to   be   possessed   by  any   youthful 
offender  detained  therein,  or  to  be  supplied  to  any  such  youthful  offender  out- 
side its  limits, 

and  whoever,  contrary  to  any  such  rule,  communicates  or  attempts  to  com- 
municute  with  any  such  youthful  offender, 

and  whoever  abets  any  offence  made  punishable  uader  this  section, 

shall,  on  conviction  before  a  Magisti-ate,  be  liable  to  imprisonment  for  a 
term  not  exceeding  six  months,  or  to  fine  not  exceeding  two  hundred  rupees,  or 
to  both. 

28.  Whoever  abets  an  escape,  or  an  attempt  to  escape,  on   the   part   of  a  Penalty  for 
youthful   offender  from  a   Reformatory  School,  or  from  the  employer  of  such  ^^J^^^f 
youthful  offender,  shall  be  punishable  with  imprisonment  for  a   term   which   vonthful  o«- 
may   extend   to  six  months,  or  with  fine  not  exceeding  two  hundred  rupees,  or 

with  both. 

29.  A  Police-officer  may,  without  orders  from  a  Magistrate  and  without  a  Arrest  of 
warrant,  arrest  any  youthful  offender  sent  to  a  Reformatory  School  under  this  y^^i 
Act,   who   has  escaped  from  such  school  or  from  his  employer,  and  take  him  ®*®'*^«'* 
back  to  such  school  or  to  his  employer. 

F.'^Miscellaneo'us. 
XV  of  1809.  30.  The  provisions  of  the  PrisonerBi'  Testimony  Act,  1869,^  shall  be  applied    ^PP*»«^ 

- '■'■         '    of  Act  XV 

1  Printed*  Genenl  Aots,  Vol.  II,  Sd.  1898*  p.  108. 
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80  far  as  they  cau  be  made  applicable,  to  youthful  ofEenders  detained  in  Be- 
formatoiy  Schools  as  if  they  were  persons  confined  in  jail  within  the  meaning 
of  that  Act. 

31.  (i)  Notwithstanding  anything  contained  in  this  Act  or  in  any  other 
enactment  for  the  time  being  in  f otce,  any  Court  may,  if  it  shall  think  fit, 
instead  of  sentencing  any  youthful  offender  to  transportation  or  imprisonment 
or  directing  him  to  be  detained  in  a  Reformatory  School,  order  him  to  be — 

[a )  discharged  after  due  admonition,  or 

{b)  delivered  to  his  parent  or  to  his  guardian  or  nearest  adult  illative,  or 

such  parent,  guardian  or  relative  executing  a  bond,  with  or  with- 

•         out  sureties,  as  the  Court  may  require,  to  be  responsible  for  the 

good  behaviour  of  the  youthful  offender  for  any  period  not  exceed- 

ing  twelve  months. 

(i)  For  the  purposes  of  this  section  the  term  "  youthful  offender ''   shall 

indude  a  girl. 

(3)  The  powers  conferred  on  the  Court  by  this  section  shall  be  exercised 
only  by  Courts  empowered  by  or  imder  section  8. 

(4j  When  any  youthful  offender  is  convicted  by  a  Court  not  empowered 
to  act  under  this  section  and  the  Court  is  of  opinion  that  the  powers  conferred 
by  this  section  should  be  exercised  in  respect  of  such  youthful  offender,  it  may 
record  such  opinion  and  submit  the  proceedings  and  forward  the  youthful 
offender  to  the  District  Magistrate  to  whom  such  Court  is  subordinate. 

(5)  The  District  Magistrate  to  whom  the  proceedings  are  so  submitted 
may  thereupon  make  such  order  or  pass  such  sentence  as  he  might  have  made 
or  passed  if  the  case  had  originally  been  tried  by  him. 

32.  When  a  youthful  offender  during  his  period  of  detention  in  a  Reform- 
atory  School  is  again  convicted  by  a  Criminal  Court,  the  sentence  of  such 
Court  shall  commence  at  once,  notwithstanding  anything  to  the  contrary  in 

section   397  of  the   Code  of  Criminal  Procedure,  1882,^  but  the  Court  shall  x  of  1882. 
forthwith  report  the  matter  to  the  Local  Government,  which  shall  have  power 
to  deal  with  the  matter  in  any  way  in  which  it  thinks  fit. 


1  8—  now  the  Code  ot  Criminal  Procedure,  1898  (Act  V  of  1898),  printed,  infra,  p.  88a 


•■» 


1897 :  Act  IX.]  Provident  Funds.  S 1 3 

(Sees.  1'3,J 


ACT  No.  IX  OP  1897.1 

[im  March,  1897.'] 

An  Act  to  amend  the  law  relating  to  Government  and  othdr 

Provident  Funds. 

Whbbsas  it  is  expedient  to  amend  the  law  relating  to  Govemment  and 
other  Provident  Funds ;  It  is  hereby  enacted  as  follows : — 

1.  (i)  This  Act  may  be  called  the  Provident  Funds  Act,  1897.  ^^iSj!*^' 
{2)  It  extends  to  the  whole  of  British  India,  including  «  *  *  'N'  >  British  menoemdiii. 

Baluchistan;  and 

{S)  It  shall  come  into  force  at  once. 

2.  In  this  Act —  Daflnitions. 

(i)  "  Provident  Fund  "  means  a  fund  in  which  the  subscriptions  or  deposits 
of  any  dass  or  classes  of  employees  are  received  and  held  on  their  individual 
accounts,  and  includes  any  contributions  credited  in  respect  of,  and  any  in- 
terest accruing  on,  such  subscriptions  or  deposits  under  the  rules  of  the  Fund : 

{2)  *'  Govemment  Provident  Fund  ^'  means  a  Provident  Fund  constituted 
by  the  authority  of  the  Govemment  for  any  class  or  classes  of  its  employees  : 

(S)  "  Railway  Provident  Fund ''  means  a  Provident  Fund  constituted  by 
the  authority  of  the  Government  of  India,  or  of  any  company  which  admin- 
isters a  railway  or  tramway  in  British  India,  either  under  a  special  Act  of 
Parliament  or  under  contract  with  the  Secretary  of  State  in  Council  or  the 
Govemment  of  India,  for  any  class  or  classes  of  the  employees  on,  or  in  con- 
nection with,  such  railway  or  tramway  :  and 

(4)  '*  compulsory  deposit ''  means  a  subscription  or  deposit  which  is  not 
repayable  on  the  demand,  or  at  the  option,  of  the  subscriber  or  depositor,  and 
includes  any  contribution  which  may  have  been  credited  in  respect  of,  and  any 
interest  or  increment  which  may  have  accmed  on,  such  subscription  or  deposit 
nnder  the  rules  of  the  Fund. 

3.  (/)  When  a  subscriber  to,  or  depositor  in,  any  Govemment  or  Railway  Payment 

Provident  Fund  dies,  and  the  sum  standing  to  his  credit  in  the  books  of  the  *^^  S^rS- 

waj. 


'  For  Statement  of  Objects  and  KeAsont,  tee  Gazette  of  India,  1896,  Pt.  V,  p.  S54|  for 
Report  of  the  Select  Committee,  see  ihidy  1897,  Pt.  V,  p.  74 ;  and  for  Prooee^Kngt  In  Council,  m» 
ihid,  Pt.  Vl,  p.  241,  and  ibid,  1897,  Pt.  VI,  pp.  2,  56  and  74. 

*  The  words  "  Upper  Banna  and  "  were  repealed  and  the  Act  at  the  same  lime  declared  to 
Im  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma  Laws  Act,  1898  (XIII  of 
1898),  eee  the  Fifth  and  First  Schednles,  respeotirely,  printed,  Burma  Oode^  Bd.  1899. 
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Fmid  does  not  exceed  two  thousaDd  rapees^  the  officer  or  person  whose  duty  it 
is  to  make  payment  of  such  snm  may  pay  it  as  follows  : — 

(a)  he  may  pay  it  to  any  person  entitled  to  receive  it  according  to  the 
rules  of  the   Fund  or^  in  the  absence  of  any  rule  of  the  Fund  to 
the  contrary^  to  any  person  nominated  in  writing  by  the  deceased 
subscriber  or  depositor  to  receive  it ; 
(d)  in  any   case  not  hereinbefore  provided  £or^  he  may  pay  it  to  any  per- 
son appearing  to  him  to  be  entitled  to  receive  it. 
(iS)  The  provisions  of  sub-section  [1)  shall  apply  to  any  such  sum  which 
at  the  commencement  of  this  Act;  stands  to  the  credit  of  any  subscriber  or 
depositor  already  deceased. 

(5)  Nothing  in  this  section  shall  afPect  the  validity  of  the  rules  of  any  Fund 
in  so  far  as  such  rules  may  provide  for  the  disposal  of  sums  exceeding  two 
thousand  rupees. 

4.  After  the  commencement  of  this  Act^  the  compulsory  deposits  in  any 
Government  or  Railway  Provident  Fund  shall  not  be  liable  to  attachment 
under  any  decree  or  order  of  a  Court  of  Justice  in  respect  of  any  debt  or  liabi- 
lity incurred  by  a  subscriber  to,  or  depositor  in,  such  Fund,  and  neither  the 
Official  Assignee,  nor  a  Receiver  appointed  tmder  Chapter  XX  of  the  Code  of 

Civil  Procedure,^  shall  be  entitled  to,  or  have  any  claim  on,  any  such  compulsory  xiv  of  1888. 
deposit. 

5.  No  suit  or  other  legal  proceeding  shall  lie  against  any  person  in  respect 
of  anything  done  or  in  good  faith  intended  to  be  done  in  pursuance  of  the  pro- 
visions of  this  Act. 

6.  The  Governor  General  in  Council  may,  in  his  discretion,  by  notification 
in  the  official  Gazette,  extend  the  provisions  of  this  Act  to  any  Provident  Fund* 
established  for  the  benefit  of  its  employees  by  any  local  authority  within  the 
meaning  of  the  Local  Authorities  Loan  Act,  1879.* 

7.  Nothing  in  section  3  shall  apply  to  money  belonging  to  the  estate  of 
any  European  officer,  non-commissioned  officer  or  soldier  dying  in  Her  Majesty^s 
service  in  India,  or  of  any  European  who  at  the  time  of  his  death  was  a  deserter 
from  such  service. 


XI  of  1879. 


»  Printed,  General  Acts,  Vol.  IV,  Ed.  1 898,  p.  262. 

*  The  provisions  of  the  Act  hav^,  under  this  power,  heen  extended  to  the  Provident  Fond  of 
the  Bomhftv  Port  Trnet,  ##«  Qnzette  of  IndiA,  1898,  Pt.  I,  p.  64. 

*  Printed,  General  Aets.  Vol.  Ill,  Ed.  1898,  p.  259. 
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*•  Abet." 


•<  A«4  » 


Aet.' 


ACT  No.  X  OP  1897.1 

[im  March,  iS97.] 

An  Act  to  consolidate  and  extend  the  General  Clauses  Acts, 

1868  and  1887. 

Whbbeas  it  is  expedient  to  consolidate  and  extend  the  General  Clauses  i  of  1868. 
Acts,  1868  and  1887  ;  It  is  hereby  enacted  as  follows  :—  ^  •*  *®^- 

Preliminary. 

1.  \1)  This  Act  may  be  called  the  General  Clauses  Act^  1897  ;  and 
(;?)  It  shall  come  into  force  at  once. 

2.  The  Acts  mentioned  in  the  schedule  are  repealed  to  the  extent  specified 
in  the  fourth  column  thereof. 

General  Definitione. 

3.  In  this  Act^  and  in  all  Acts  of  the  Governor  General  in  Council  and 
Regulations  made  after  the  commencement  of  this  Act^  unless  there  is  any- 
thing repugnant  in  the  subject  or  context, — 

{1)    "  abet/'   with  its  grammatical  variations  and  cognate  expressions, 

shall  have  the  same  meaning  as  in  the  Indian  Penal  Code :    .  ^XiV  of  i860. 

(j8)*  ''act/*  used  with  rtference  to  an  offence  or  a  civil  wrong,  shall 

'  For  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1897>  Pt.  V,  p.  88 1  for 
Report  of  the  Select  Committee,  »ee  ibid,  p.  77;  aud  for  Proceedings  in  CouncU,  «m  ibid^ 
Pt  VI,  pp.  85,  40,  66  and  76. 

The  Aot  hiu  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States}  by  the  Banna 
Laws  Aet,  1896  (XIII  of  1898),  eee  the  Fifth  Schednle*  printed,  Bnrma  Code,  Ed.  1899. 

*  Cf.  the  Indian  Penal  Code  (Act  XLV  of  1860)»  printed.  General  Acts,  Vol.  I,  Ed.  1898. 
p.  240»  and  the  Madras  General  Clauses  Aot  1891  (Madras  Act  III  of  1891). 
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include  a  serieB  of  acts^  and  words  which  refer  to  acts  done  extend 
also  to  illegal  omissions : 

(5)  ^ '^  affidavit '^  shall  include  affirmation  and  declaration  in  the  case  of  "AffldaTit.'* 

persons  by  law  allowed  to  affirm  or  declare  instead  of  swearing : 
(4)  ^  '^  barrister ''  shall  mean  a  barrister  of  England  or  Ireland^   or  a  "  Bftriitter.*' 
member  of  the  Faculty  of  Advocates  in  Scotland  : 

(6)  '^  Bengal  Act  ''•  shall  mean  an  Act  made  by  the  Ldeutenant-Govemor  "  Pengal 
24  &  86  Vict,  of  Bengal  in  Council  under  the  Indian  Councils  Acts^  1861*  and 


«,e7|56&66 
YleU,  c.  14. 


1892: 


{6)    "  Bombay  Act ''   shall  mean  an  Act    made  by  the  Governor  of  "  Bombay 
o.G7s56&66  Bombay  in  Coxmcil  under  the  Indian  Councils  Acts^   1861*  and 

Vict.,  e.  14.  1892:       ' 

(7)  ^  "  British  India ''  shall  mean  all  territories  and  places  within  Her  "  BriUih  In- 
,  ,  ,  dia." 

Majesty's  dominions  which  are  for  the  time  being  governed  by 

Her  Majesty  through  the  Governor  General  of  India  or  through 
any  Governor  or  other  officer  subordinate  to  the  Governor  General 
of  India : 
{Sy  ''  British  possession  "  shall  mean  any  part  of  Her  Majesty's  domin-  ''British  pos- 
ions^  exclusive  of  the  United  Elingdom^  and^  where  parts  of  those 
dominions  are  under  both  a  central  and  a  local  legislature^  all  parts 
under  the  central  legislature  shall^  for  the  purposes  of  this  defin- 
ition^ be  deemed  to  be  one  British  possession  : 
(9)  "  Chapter ''   shall  mean  a  Chapter  of  the  Act  or  Regulation  in  which  **  Chapter.*' 
the  word  occurs : 
{10)  "^  "  Collector  '^   shall  mean^  in  a  Presidency-town,  the  Collector  of  "  Collector."^ 
Calcutta,  Madras  or  Bombay,  as  the  case  may  be^  and  elsewhere 
the  chief  officer  in  charge  of  the  revenue-administration  of  a 
district : 


»  Cf*  the  definitions  of  **Oath"  and  ".Swear  "  in  sab-ss.  {36)  and  (56),  respectively,  infra*  As 
to  affidavits  in  civil  proceedings,  tee  Ch.  XVI  of  the  Code  of  Civil  Procedare  (Aat  XIV  of  1882), 
printed,  General  Acts,  Vol.  IV,  Ed.  ]<?98,  p.  262 ;  as  to  criminal  proceedings,  see  Code  of  Criminal 
Procedure,  1898  (Act  V  of  1898),  printed,  infra,  p.  380. 

s  C/.  the  Indian  High  Courts  Act,  1861  (24  &  25  Vict.,  c.  104),  s.  19,  printed.  Collection  of 
Statutes  relating  to  India,  Ed.  1881,  Vol.  II,  p.  713. 

*  Since  the  pasnng  of  this  Act,  the  Punjab  and  Burma  Legislative  Councils  have  been 
oonstitated,  and  their  Acts  may  by  analogy  be  rderred  to  as  "  Punjab  "  and  *'  Burma  Acts." 

«  Printed,  Collection  of  Statutes  relating  to  India.  Vol.  II,  Ed.  1881,  p.  695. 

•  Of,  the  Int^retation  Act,  1889  (52  &  58  Viet.,  o.  63),  a.  18  (tf).  For  definition  of 
•*  India' MS  infra,  sub-s.  (27), 

i  Of.  ibid,  s.  18  {2). 

7  Of,  the  Bombay  General  Clauses  Act,  1886  (Bom.  Ad  III  of  1886),  s.  8  (12),  and  tho 
K.-W.  P.  and  Oodh  General  Chrases  Act,  1887  (N.-W.  P.  and  Oudh  Act  I  of  1887)»  s.  2  (13), 
printed,  Bombay  Code,  Ed*  1896,  Vol.  II,  p.  91,  and  K.-W.  P.  and  Oudh  Code,  £d.'189^  p,  728, 
respectively. 
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{11)  ^  "  Colony "  shall  mean  any  part  of  Her  Majesty's  dominions,  ex- 
dosive  of  the  Britidi  Islands  and  of  British  India^  and,  where 
parts  of  those  dominions  are  under  hoth  a  central  and  a  local 
legislatnre^  all  parts  under  the  central  legislature  shall,  for  the 
purposes  of  this  definition,  be  deemed  to  be  one  colony : 

{12)  '' commencement/' '  used  with  reference  to  an  Act  or  Regulation, 
shall  mean  the  day  on  which  the  Act  or  Regulation  comes  into 
force: 

(id)  ^ '^  Commissioner ''  shall  mean 'the  chief  officer  in  charge  of  the 
revenue-administration  of  a  division  : 

{14)  ^  '*  consular  officer''  shall  include  consul-general,  consul,  vice-consul, 
consular  agent,  pro-consul  and  any  person  for  the  time  being 
authorized  to  perform  the  duties  of  consul-general,  consul,  vice- 
consul  or  consular  agent : 

{IS)^  "  District  Judge  "  shall  mean  the  Judge  of  a  principal  Civil  Court 
of  original  jurisdiction,  but  shall  not  include  a  High  Court  in  the 
exercise  of  its  ordinary  or  extraordinary  original  civil  jurisdiction  : 

{16)  ^ ''  document "  shall  include  any  matter  written,  expressed  or  de» 
scribed  upon  any  substance  by  means  of  letters,  figures  or  marks, 
or  by  more  than  one  of  those  moans,  which  is  intended  to  be  used, 
or  which  may  be  used,  for  the  purpose  of  recording  that  matter : 
{17)  ''  enactment  "  shall  include  a  Regulation  (as  hereinafter  defined) 
and  any  Regulation  of  the  Bengal,  Madras  or  Bombay  Code,  and 
shall  also  include  any  provision  contained  in  any  Act  or  in  any 
such  Regulation  as  aforesaid : 

{18)  ^^  father,"  in  the  case  of  any  one  whose  personal  law  permits  adop- 
tion, shall  include  an  adoptive  father : 

U9)  '^  "  financial  year''  shall  mean  the  year  commencing  on  the  first  day 
of  April : 

{20)  ®  a  thing  shall  be  deemed  to  be  done  in  "  good  faith  "  where  it  is  in 
fact  done  honestly,  whether  it  is  done  negligently  or  not : 


*  C/.  the  Interpretation  Act,  1889  (52  &  53  Vict.,  c.  08),  s.  18  (S). 

*  For  mien  determining  when  any  given  Act  is  to  come  into  force,  w#  s.  6,  infra* 

>  C/.  the  N.-W.  P.  and  Oudh  General  Clauses  Act,  1887  (N.-W.  P.  and  Oudh  Act  I  of  1887), 
printed,  N.-W.  P.  and  Oudh  Code,  Ed.  1892,  p.  723. 

«  Of.  the  Consular  Salaries  and  Fees  Act,  1891  (64  &  55  Vict.,  o.  S6),  s.  8. 

*  Aa  to  definition  of  '*  High  Court  ",  tee  sub-s.  {24),  infra. 

«  Cf,  the  In^an  Kvidence  Act,  1872  (I  of  1872),  printed.  General  Acta,  Vol.  II,  Ed.  1898, 
p.  222.    As  to  definition  of  '*  written  ",  »ee  sub-s.  (fiS),  infra, 

»  Cf,  the  Interpretation  Act,  18*^9  (52  &  53  Vict.,  c  63),  8.  22. 

*  Cf.  the  imis  of  Exchange  Act,  1882  (45  k  46  Vict.,  c.  61).  s.  90,  and   the  Sale  of  Goods 
Act,  1898  (56  &  67  Vict,  o.  71),  t.  62. 

As  to  discussion  in  Council  regarding  defiaition  of  '*  good  faith/'  hb  Gaiette  of  Indifty  1897> 
Pt  VI|  pp.  66  to  62  and  76  to  79. 
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•31)  ^  **  Government''   or   "the   Grovernment"   shall  include  the  Local  "OcMrem- 
OoYemment  ae  well  as  the  Government  of  India : 

(23)    "Government  of  India''   shall  mean  the    Governor   General  in  ••Govern- 

Council  or,  during  the  absence  of  the  Governor   General  from  his  ^^li 

Council.,   the  President  in  Coimcil,  or  the  Governor  General  alone 

as  regards  the  powers  which  may  be  lawfully  exercised  by  them 

or  him  respectively : 

(23)  ^  "  Her  Majesty  "  or  "  the  Queen  "  shall  include  Her  successors :  "  Her  Majes- 

ty" or  "the 

(34)  "  High   Court,  "   used  with   reference  to  civil  proceedings,   shall  ''High 

mean  the  highest  Civil  Court  of  appeal  in  the  part  of  British  ^^""**" 
India  in  which  the  Act  or  Regulation  containing  the  expression 
operates : 

(35)  "  inmioveable  property "  shall  include  land,  benefits  to  arise  out  of  '*  Immoreftble 

land,  and  things  attached  to  the  earth,  or  permanently  fastened  to  P^'^P*^' 
anything  attached  to  the  earth :  * 

(36)  ^' imprisonmect "  shall  mean  imprisonment  of  either  description  as  *Mmpriflon- 

defined  in  the  Indian  Penal  Code  :*  "'**•*' 

{27)  *  "  India  "  shall  mean  British  India,  together  with  any  territories  of  ««  Ih^b^.^ 

any  Native   Prince  or  Chief  under  the  suzerainty  of  Her  Majesty 

exercised  through  the  Governor  General  of  India  or  through  any 

Governor  or  other  officer  subordinate  to  the  Governor  Oeneral  of 

India : 
(88)  ®  "  local  authority"     shall  mean  a  mxmicipal    committee,    district  •*i^q^ 

board,  body  of  port  commissioners  or  other  authority  legally  en-  thority. 

titled  to,  or  entrusted  by  the  Government   with  the  control  or 

management  of  a  municipal  or  local  fimd  : 
{29)  "^  "  Local  Government  "   shall  mean  the  person  authorized  by  law  to  u  j^^^^i  (j^y. 

administer  executive  government  in  the  part  of  British  India  in  wnineiit." 

^  C/.  the  Code  of  Civil  Procedure  (Act  XIV  of  1882),  8.  2,  printed,  Qeneral  Acte,  Vol.  IV, 
2d.  1898,  p.  262.    As  to  definition  of  Locftl  Qovernment,  »9e  snb-s.  (29)^  infra* 

*  Cf.  the  Interpretation  Act,  1889  (52  &  58  Vict.,  c.  68),  s.  30,  as  to  references  to  the 
reigning  SovereifT"* 

As  to  Her  Majesty's  title  as  Empress  of  India,  »ee  the  Royal  Titles  Act,  1876  (39  Vict,  e.  10). 
'  As  to  growing  or.  ps  and  timber  so  far  as  they  are  affected  l>y  the  Indian  Registration   Act, 
1877  (III  of  1877),  9ee  s.  3  of  that  Act,  printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  41. 
«  Printed,  General  Acts,  Vol.  I.  Ed    1808,  p.  240. 

*  Cf,  the  Interpretation  Act,  1889  (o2  k  63  Vict,  o  63),  s.  18  (5). 
^  Cf,  the  Lccal  Authorities  Loan  Act,  1879  (XI  of  1879),  printed,   General  Acts,  Vol.  Ill, 

Ed.  1898,  p.  25. 

'  There  arc  at  present  eleven  Local  Governments  in  British  India,  namely  :-*the  Governors 
of  Madras  and  Bombay  in  Conncil,  the  Licntenant-iiovernors  of  Bengal,  the  N.-W.  P.  and  Ondh, 
the  Punjab  and  Bunn%;  and  the  Chief  Commissioners  of  the  Central  Provinces,  Assam,  Ajmere- 
Merwara,  Coorg  and  British  Baluchistan.  The  ComniisBioner  in  Sindh  exereises  by  delegation 
ccrtidn  powers  of  a  Local  Government,  tee  Act  Y  of  1868  (Commissioner  in  Sindh).  printed, 
Bombay  Code,  Vol.  I,  Ed.  1884,  p.  125. 
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wluch  the  Act  or  Regulation  containing  the  expression  operates, 

and  shall  include  a  Chief  Commissioner  : 
{30)  "Madras  Act  ^'  shall  mean  an  Act  made  hy  the  Groyemor  of  Fort 

St.  George  in  Council  under  the  Indian  Councils  Acts,  1861  ^  and  24  &  26  Vlow 

1892:  Vlot.,0. 14. 

{31)  "Magistrate^'  shall  include  every  person  exercising  all  or  any  of 

the  powers  of  a  Magistrate  under  the  Code  of  Criminal  Procedure 

for  the  time  being  in  force  :* 
(32)  ^  "  master/'  used  with  reference  to  a  ship^   shall  mean  any  person 

(except  a  pilot  or  harbour-master)  having  for  the  time  being 

control  or  charge  of  the  ship : 
{33)  "month'' shall  mean  a  month  reckoned  according  to  the  British 

calendar : 
{34)  "  moveable  property  "*  shall  mean  property  of  every  description^ 

except  immoveable  property : 
(55)  " North- Western  Provinces  and  Oudh  Act"   shall  mean  an  Act 

made  by  the  Lieutenant-Governor  of  the  North- Western  Provinces 

and  Oudh  in  Council  under  the  Indian  Councils  Acts,  1861  ^  and  24&  25  Viet., 

lo»^-  Viet,  0.14. 

{36}  ''oath"  shall  include  affirmation  and  declaration  in  the  case  of 

persons  by  law  allowed  to  affirm  or  declare  instead  of  swearing : 
{37)  ^  "offence"  shall  mean  any. act  or  omission  made  punishable  by  any 

law  for  the  time  being  in  force  : 
{38)  "  Part "  shall  mean  a  Part  of  the  Act  or  Regulation  in  which  the 

word  occurs : 
(35)  *'  person  "  shall  include  any  company  or  association  or  body  of  in- 

dividualsj  whether  incorporated  or  not : 
{40) «  "  Political  Agent "  shall  include— 

{a)  the  principal  officer  representing  the  Government  in  any  territory 

or  place  beyond  the  limits  of  British  India,  and 
(S)  any  officer  of  the  Government  of  India  or  of  any  Local   Govern- 
ment appointed  by  the  Government  of  India  or  the  Local  Gov 


1  Printed,  Collection  of  Statates  relating  to  India,  Ed.  1881,  Vol.  II,  p.  695. 

*  The  Code  now  in  force  is  Act  V  of  1898.     It  ia  printed,  infra,  p.  880. 

*  Set  •.  742  of  the  Merchant  Shipping  Act,  1804  (57  &  58  Vict.,  c.  60). 

*  Pot  a  ooinpreh.enaive  definition  of  the  word  «*  property,*'  w#  s.  168  of  the  Bankmptey  Act» 

1888  (46  &  47  yiet.»  e.  62). 

*  See  a  nmilar  definition  In  a.  4  (o)  of  the  Code  of  Criminal  Frooednre,  1898  (Act  V  of  1898). 

*  ;5ms.  Sof  the  Foreign  Jnrisdiction  and  Extradition  Act,  1879  (XXI  d!  1879),  printed, 
Qenend  Acts,  Vol.  Ill,  Ed.  1898,  p.  288. 
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ernment  to  exercise  all  or  any  of  the  powers  of  a  Political  Agent 
for  any  place  not  forming  part  of  British  India  under  the  law 
for  the  time  being  in  force  relating  to  foreign  jurisdiction   and 
extradition  : 
{41)  ^  "  Presidency-town  "  shall  mean  the  local  limits  for  the  time  being  of  "  Preridency- 
the  ordinary  original  civil  jurisdiction  of  the  High  Court  of  Judi- 
cature at  Fort  William,  Madras  or  Bombay,  as  the  case  may  be  : 
142)  *  ''  Privy  Council ''  shall  mean   the  Lords  and  others  for  the  time  **  Pruv  Coam- 

being  of  Her  Majesty's  Most  Honourable  Privy  Council : 
(43)  '  "  Province  '^  shall  mean  the  territories  for  the  time  being  admin-  «*  Province." 

istered  by  any  Local  Government : 
(44}  '' public  nuisance '^  shall  mean  a  public  nuisance  as  defined  in   the  '*  Pnblio 
XIV  off  1860.  '  Indian  Penal  Code  ♦:  nuisance." 

(45)  ^  ^^  registered/'  used  wifch  reference  to  a  document^  shall  mean  regis-  •'  HegiBtered." 

tered  in   British   India  under  the'jlaw  for  the  time  being  in  force 
for  the  registration  of  documents : 

(46)  "Regulation''  shall  mean  a  Regulation  made  under  the  Govern-  "Beiiulation.** 
88  Vic^  c.  8,  ment  of  India  Act,  1870  «: 

{47)  "  rule ''  shall  mean  a  rule  made  in  exercise  of  a  power  conferred  by  "Rule." 

any  enactment,  and  shall  include  a  r^^ation  made  as  a  rule  under 

any  enactment  ^: 
{48)  "  schedule ''  shall  mean  a  schedule  to  the  Act  or  Regulation  in  which  "  Schedule." 

the  word  occurs : 
{49)  ''  Scheduled  District ''  shall  mean  a  ''  Scheduled  District ''  as  defined  '« SchediUed 
XIV  of  1874.  in  the  Scheduled  Districts  Act,  1874  s.  Dietriot.  •* 

{50)  ^'  section  '^  shall  mean  a  section  of  the  Act  or  Regulation  in  which  "  Seotion.'' 

the  word  occurs : 
{51)  •  ''  ship ''  shall  include  every  description  of  vessel  used  in  navigation  **  Ship.  *» 

not  exclusively  propelled  by  oars : 


>   £to  e.  4  {h)  of  the  repealed  Code  of  CriminAl  Procednxe,  1882  (Act  X  of  1882),  and  ^.  8.  8 

1882). 

«  PrintedrGeneral  A<^,  Vol.  I,  Ed.  1898.  p.  240. 

As  to  procedure  in  the  case  of  pablic  nnisancesy  tee  Code  of  Criminal  Prccedure,  1898 
(Act  V  of  1898),  Ch.  X,  printed,  fii/»*a,p.  880. 

•  Of.  the  Madras  General  Olauaes  Act,  1891  (Mad.  Act  I  of  1891),  s.  8  (11).  As  to  law  now  in 
force, «M  the  Indian  Begisfcration  Act,  1877  (III  of  1877),  printed,  General  Acts,  VoL  III,  Ed.l898» 

p.  41« 

0  Printed,  Collection  of  Statntes  relating  to  India,  Vol.  tl,  Ed.  1881,  p.  879. 

'  The  proyisions  of  ss.  20  to  24  t'li/Va  apply  to  rules  defined  in  this  sub-seetlon. 

•  Printed,  Oeneral  Aeto,  Vol.  II,  Ed.  1898,  p.  467. 

•  (7/.  s.  742  of  the  Merchant  Shipping  Act,  1894  (57  &  68  Vict,  o.  60). 

VOL.   VI,  X 
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{52)  ^  '^  AgJ^/^  with  its  grammatical  variations  and  cognate  expressionsi 
shall^  with  reference  to  a  person  who  is  unable  to  write  his  name^ 
include  "  mark/'  with  its  grammatical  variations  and  cognate  ex- 
pressions : 
{53)  '^  son/'  in  the  case  of  any  one  whose  personal  law  permits  adoption^ 

shall  include  an  adopted  son  : 
{54)  "  sub-section ''  shall  mean  a  sub-section  of  the  section  in  which  the 

word  occurs : 
{65)  '  ^'  swear  ^'  with  its  grammatical  variations  and  cognate  expressions 
shall  include  affirming  and  declaring  in  the  case  of  persons  by  law 
allowed  to  affirm  or  declare  instead  of  swearing : 
{66)  *  ''vessel'^  shall  include  any  ship  or  boat  or  any  other  description  of 

vessel  used  in  navigation  : 
{67)  ^  ^*  will  ^'  shall  include  a  codicil  and  every  writing  making  a  voluntary 

posthumous  disposition  of  property : 
{58)  ^  expressions  referring  to  "  writing  *'  shall  be  construed  as  including 
references  to  printing,  lithography,   photography  and  other  modes 
of  representing  or  reproducing  words  in  a  visible  form  :  and 
{69)  ^  ^'  year  '^  shall  mean  a  year  reckoned  according  to  the  British  calen* 
dar. 
4.  {1)  The  definitions  in  section  8  of  the  following  words  and  expressionsi 
definitloiirto     ^^t  w  *o  Bay,  "  affidavit,^'  "  barrister,^'  "  British  India,''  "  District  Judge," 
J^J^^^^      "  father,"  "  Government  of  India,"  "  Her  Majesty  "  or  "the  Queen,"  "  High 

Court,"  "immoveable  property,"  " imprisoument,"  "Local  Government,'' 
"  Magistrate,"  "  month,"  "  moveable  property,"  "  oath,"  "  person,"  "  section," 
"  son,"  "  swear,"  "  will "  and  "  year  "  apply  also,  unless  there  is  anything 
repugnant  in  the  subject  or  context,  to  all  Acts  of  the  Governor  General  in 
Council  made  after  the  third  day  of  January,  1868,  and  to  all  regulations  made 
on  or  after  the  fourteenth  day  of  January,  1887. 

{2)  The  definitions  in  the  said  section  of  the  following  words  and  expressions, 


«  YewtH.  '• 


"  Will, " 


Writing. 


Year.  " 


Arm 
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ilieation 
oregoing 


1   8ee  also  definiUon  of  "  Writing  *'  in  snb-s.  58,  infra. 

*  8eB  also  definitions  of  "  Rffidavit  **  and  "  oath  "  9upra^  snb-ss.  (3)  &  (86),  respectiyelj,  and 
aa  to  oaths,  «m  the  Indian  Oaths  Act,  1878  (X  of  1873),  printed,  General  Acts,  Vol.  II, 
Ed.  1898,  p.  411. 

*  Of.  s.  743  of  the  Merchant  Shipping  Act,  1894  (57  &  58  Vict.,  o.  60).  This  definition 
supplements  the  definition  of  slup  in  sub-s.  {51),  »upra  :  See  alio  definition  of  vessel  ins.  48  of  the 
Indian  Peoal  Code,  1866  (Aot  XLV  of  1860),  printed,  Genertil  Acts,  Ed.  1898,  Vol.  I,  p.  240. 

*  See  the  definition  of  willio  s.  3  of  the  In^n  Succession  Act,  1865  (X  of  1865),  printed, 
General  Acts,  Vol.  I,  Ed.  1898,  p.  468. 

*  Of.  B.  20  of  the  Interpretation  Act,  1889  (62  &  53  Vict.,  c.  63). 
'  As  to  **  finan<nal  year  "  see  snb-s.  {19),  tupra. 
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that  is  to  say,  "abet/^  "Chapter/^  "commencement/'  "financial  year,^ 
*'  local  authority,"  "  master/'  "  offence/'  "  Part/'  "  public  nuisance/'  "  regis- 
tered/'"  schedule/' "  ship/'  "sign/*  " sub-section *'  and  "writing/'  apply 
also^  unless  there  is  anything  repugnant  in  the  subject  or  context,  to  all  Acts 
of  the  Oovernor  General  in  Council  and  Regulations  made  on  or  after  the  four- 
teenth day  of  January,  1887. 

General  Rules  of  Construction. 

5.  (1)  Where  any  Act^of  the  Governor  General  in  Council  is  not  expressed  Coming  into 
to  come  into  operation  on  a  particular  day,  then  it  shall  come  into  operation  on  cDactments. 
the  day  on  which  it  receives  the  assent  of  the  Governor  General. 

{2)  Where  any  Act  of  the  Governor  General  in  Council  is  reserved  under 

the  Indian   Councils  Act^   1861,^  section  20,  for  the  signification  of   Her 

Vtofc,,  c.  67.      Majesty's  pleasure  thereon,  then,  if  no  later  date  is  expressed,  it  shall  come 

^nto  operation,  if  assented  to  by  Her  Majesty,  on  the  day  on  which  the  assent 

of  Her  Majesty  is  duly  proclaimed. 

*  (S)  Unless  the  contrary  is  expressed,  an  Act  of  the  Governor  General  in 
Council  or  Regpilation  shall  be  construed  as  coming  into  operation  immediately 
on  the  expiration  of  the  day  preceding  its  commencement. 

6.  *  Where  this  Act,  or  any  Act  of  the  Grovernor  General  in  Council  or  Effect  of 
R^ulation  made  after  the  commencement  of  this  Act,  repeals  any  enactment  ^^P^* 
hitherto  made  or  hereafter  to  be   made,   then,   unless  a  different  intention 
appears,  the  repeal  shall  not-^ 

(a)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the 

repeal  takes  effect ;  or 
(6)  affect  the  previous  operation  of  any  enactment  so  repealed  or  anything 

duly  done  or  suffered  thereunder  ;  or 
(e)  effect  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or 

incurred  under  any  enactment  so  repealed ;  or 
{d)  affect  any  penalty,   forfeiture  or  punishment  incurred  in  roBpeot  of 

any  offence  committed  against  any  enactment  so  repealed  j  or 
{e)  affect  aSiy  investigation,  legal  proceeding  or  remedy  in  respect  of  any 

such  right,  privilege,  obligation,  liability,  penalty,  forfeiture  or 

punishment  as  aforesaid  ; 
and  any  such  investigation,   legal  proceeding  or  remedy  may  be  instituted, 

^  Printed^  Collection  of  dtatutes  relatiDg  to  India.  Vol.  11,  Kd.  1881,  p.  695. 

*  Cf,  1.  86  (9)  of  the  Interpretation  Act,  1889  (52  &  68  Viet,  o.  68). 

Am  to  power  to  make  rales  between  the  pawing  and  commencement  of  an  Act  which  does  '.not 
come  into  force  at  once,  ne  s.  S8,  infl^, 

>  Of.  •.  88  of  the  InfterpretMalon  Act,  1888  (62  &  68  Yict«  o.  68). 
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(General  Rules  of  Construclioii,     Secs^  7-10.) 


continued  or  enf orced^  and  any  such  penalty^  forfeiture  or  punishment  may 
be  imposed  as  if  the  repealing  Act  or  Regulation  had  not  been  passed. 

7.^  (/)  In  any  Act  of  the  Oovemor  General  in  Council  or  Regulation  made 
after  the  commencement  of  this  Act>  it  shall  be  necessary^  for  the  purpose  of 
reviving,  either  wholly  or  partially,  any  enactment  wholly  or  partially  repealed, 
expressly  to  state  that  purpose. 

[2)  This  section  applies  also  to  all  Acts  of  the  Governor  General  in 
Council  made  after  the  third  day  of  January,  1868,  and  to  all  Regulations 
made  on  or  after  the  fourteenth  day  of  January,  1887. 

8.*  Where  this  Act,  or  any  Act  of  the  Governor  G^eral  in  Council  or 
Regulation  made  after  the  commencement  of  this  Act,  repeals  and  re-enacts, 
with  or  without  modification,  any  provision  of  a  former  enactment,  then 
references  in  any  other  enactment  or  in  any  instrument  to  the  provision  so 
repealed  shall,  unless  a  different  intention  appears,  be  construed  as  references  to 
the  provision  so  re-enacted. 

9.  (i)  In  any  Act  of  the  Governor  General  in  Council  or  Regulation 
made  after  the  commencement  of  this  Act,  it  shall  be  sufficient,  for  the  pur- 
pose of  excluding  the  first  in  a  series  of  days  or  any  other  period  of  time^ 
to  use  the  word  ^^  from, ''  and,  for  the  purpose  of  including  the  last  in  a  series 
of  days  or  any  other  period  of  time,  to  use  the  word  "  to  ''. 

{2)  This  section  applies  also  to  all  Acts  ^f  the  Governor  General  in 
Coimcil  made  after  the  third  day  of  January,  1868,  and  to  all  Regulations 
made  on  or  after  the  fourteenth  day  of  January,  18S7. 

10.*  {!)  Where,  by  any  Act  of  the  Governor  General  in  Council  or 
Regulation  made  after  the  commencement  of  this  Act,  any  act  or  proceeding 
is  directed  or  allowed  to  be  done  or  taken  in  any  Court  or  office  on  a  certain 
day  or  within  a  prescribed  period,  then,  if  the  Court  or  office  is  closed  on 
that  day  or  the  last  day  of  the  prescribed  period,  the  act  or  proceeding  shall 
be  considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards  on  which  the  Court  or  office  is  open  : 

Provided  that  nothing  in  this  section  shall  apply  to  any  act  or  proceeding 
to  which  the  Indian  Limitation  Act,  1877,^  applies. 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor  General  in 
Council  and  Regulations  made  on  or  after  the  fourteenth  day  of  January, 
1887. 


I  Cf.  •.  11  of  the  interpretation  Act,  1889  (52  &  68  Vict.,  c.  63). 

*  {y.  ■.  88  (1)  of  the  Interpretation  Act,  1889  (62  k  63  Vict.,  c.  68);  9ee  a  rimilar  proriflion 
in  s.  8  of  the  Code  of  Criminal  Procedore,  1898  (Act  V  of  1898),  printed,  it\fra»  p,  880. 
I  See  the  Madias  General  (^aoBes  Act,  1891  (Mad.  Act  I  of  1891),  s.  11. 
«  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  76. 


XV  of  1877. 
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{Oeneral  Rules  of  Construction,     Sees.  11-13.     Powers  and  Functionaries. 

Sees.  14-16.) 

11.*  In  the  measurement  of  any  distance,  for  the  purposes  of  any  Act  of  .^^""Z?"®"* 
the  Gt>Yemor  General  in  Council  or  Regpilation  made  after  the  commencement 
of  this   Act,   that   distance  shall,   unless  a  different  intention    appears,   be 
measured  in  a  straight  line  on  a  horizontal  plane. 

12.  Where,   by  any  enactment  •  now  in  force  or  hereafter  to  be  in  force,  taken  ^°  ^pro 
any  duty   of  customs  or  excise,  or  in  the  nature  thereof,  is  leviable  on  any  *•»*« « 
given  quantity,  by  weight,   measure  or  value  of  any  goods  or  merchandize; 

then  a  like  duty  is  leviable  according  to  the  same  rate  on  any  greater  or  less 
quantity 

13.  In  all   Acts  of    the   Governor   General  in  Council  and  Regulations,  Gen^and 
imless  there  is  anything  repugnant  in  the  subject  or  context, — 

[1)  words  importing  the   masculine   gender   shall   be  taken   to  include 

females  ;  and 

(2)  words  in  the  singular  shall  include  the  plural,  and  vice  versd. 

Powers  and  Functionaries. 

14.  {!)  Where,  by  any  Act  of  the  Governor  General  in  Council  or  Regu-  Powers  cou- 
lation  made  after  the  commencement   of  this    Act,  any  power  is  conferred   on  ooyemment* 
the  Government,   then  that   power  may  be  exercised  from  time  to  time  as  *?  ^,^^f^ 

*  •'  ciisole  from 

•occasion  requires.  time  to  time. 

(S)  This  section  applies  also  to  all  Acts  of  the  Governor  General  in 
Council  and  R^ulations  made  on  or  after  the  fourteenth  day  of  January, 
18S7. 

16.  Where,  by   any   Act  of  the  Governor  Geaeral  in  Council  or  Regula-  Power  to 
^on,  a  power  to  appoint  any  person  to  fill  any  ofiice  or  execute  any  function  is  JJcludc 
conferred,  then,   unless  it  is  otherwise  expressly^  provided,  any  such  appoint-  P<>^'er  ^^ 
ment,  if  it  is  made  after  the  commencement  of  this  Act,  may  be  made  either  m  offlei% 
by  name  or  by  virtue  of  office.* 

16.  Where   by  any  Act  of  the  Governor   General  in  Council  or  Regula-  Power  to 
tion,  a  power  to  make  any  appointment  is  conferred,  then,  unless  a  different  fndiide  ^ 
intention  appears,  the  authority  having  power  to  make  the  appointment  shall  Vf^*^^  'o 
also  have  power  to  suspend  or  dismiss  any  person  appointed  by  it  in  exercise  of  dismiss, 
that  power.* 


^  Of.  8.  84  of  the  Interpretation  Act,  1889  (52  &  68  Viok,  c.  88). 

*  As  to  deflAition  of  •'  enactment  "  tM  s.  8,  sub-f .  {tf),  supra. 

'  See  similar  provision  in  s.  89   of  the  Code  of  Crlmioal  Procedare,  1888  (Act  V  of  1898). 
printed,  inflra,  p.  880. 

*  i^  as  to  this  prorision  the  8Uiemeot  of  Objects  and  Reasons,  qnoted  supra,  p.  316. 
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(Powers  and  FuneUonaries.     Sees.  17 •li).    Provisions  as  to  Orders,  Rules, 

etc,  made  under  Enactments.     Sees.  20-21. J 

17.  (/)  In  any  Act  of  the  Governor  General  in  Council  or  Regnlation 
made  after  the  commencement  of  this  Act^  it  shall  be  sufficient^  for  the  pur« 
pose  of  indicating  the  application  of  a  law  to  every  person  or  number  of 
persons  for  the  time  being  executing  the  functions  of  an  office^  to  mention  the 
official  title  of  the  officer  at  present  executing  the  functions,  or  that  of  the 
officer  by  whom  the  functions  are  commonly  executed. 

{2)  This  section  applies  also  to  all  Acts  of  the  Governor  General  in 
Council  made  after  the  third  day  of  January,  1868,  and  to  all  Regulations 
made  on  or  after  the  fourteenth  day  of  January,  1887. 

18.  (i)  In  any  Act  of  the  Governor  General  in  Council  or  Regulation 
made  after  the  commencement  of  this  Act,  it  shall  be  sufficient,  for  the  pur- 
pose of  indicating  the  relation  of  a  law  to  the  successors  of  any  functionaries 
or  of  corporations  having  perpetual  succession,  to  express  its  relation  to  the 
functionaries  or  corporations. 

{2)  This  section  applies  also  to  all  Acts  of  the  Governor  General  in 
Council  made  after  the  third  day  of  January,  1868^  and  to  all  Regulations 
made  on  or  after  the  fourteenth 'day  of  January,  1887. 

19.  (i)  In  any  Act  of  the  Governor  General  in  Council  or  Regulation 
made  after  the  commencement  of  this  Act,  it  shall  be  sufficient,  for  the  purpose 
of  expressing  that  a  law  relative  to  the  chief  or  superior  of  an  office  shall 
apply  to  the  deputies  or  subordinates  lawfully  performing  the  duties  of  that 
office  in  the  place  of  their  superior,  to  prescribe  the  duty  of  the  superior. 

{2)  This  section  applies  also  to  all  Acts  of  the  Grovemor  General  in  Council 
made  after  the  third  day  of  January,  1868,  and  to  all  Regulations  made 
on  or  after  the  fourteenth  day  of  January,  1887. 

Provisions  as  to  Orders,  Bules,  etc.,  made  under  Enactwenis. 

20'^  Where,  by  any  Act  of  the  Governor  General  in  Council  or  Regulation, 
a  power  to  issue  any  order,  scheme,  rule,  form  or  bye-law  is  conferred,  then 
expressions  used  in  the  order,  scheme,  rule,  form  or  bye-law,  if  it  is  made  after 
the  Qommeucement  of  this  Act,  shall,  unless  there  is  anything  repugnant  in 
the  subject  or  context,  have  the  same  respective  meanings  as  in  the  Act  or 
Regulation  conferring  the  power. 

21.'  Where,  by  any  Act  of  the  Governor  General  in  Council  or  R^g^ation, 

■  —  -   , 

1  Cf.  8.  31  of  the  Interpretation  Act,  1889  (62  k  63  Vict,  o.  63),  and  a.  10  of  the  Madras 
Ganeral  Clauses  Act,  1891  (Mad.  Act  I  of  1891). 

•  Cf.  8. 32  (B)  of  the  Interpretation  Act,  1889  (63  &  63  Viot.,  c  «3). 
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(Provisions  as  to  Orders,  Rules,  etc,,  made  under  Enactments.     Sees.  22-23.) 

a  power  to  make  orders^  rules   or  bye-laws  is  eonferred,  then  that   power  include  power 
includes  a  power^   exercisable  in  the  like  manner  and  subject  to  the  Uke  sanction  amend,  vvy 
and  conditions  (if  any),  to  add  to,  amend,    vary   or  rescind  any  orders,   rules  oJ^^^^, 
or  bye-laws  so  made.  w  bje-Uwi. 

88.^  Where,  by  any  Act  of  the  Governor   General    in   Council  or  Regu-  Making  of 
lation  which  is  not  to  come  into  force   immediately  on  the  passing  thereof,  u^i^d^ 
a  power  is  conferred  to  make  rules  or  bye-laws,  or  to  issue  orders  with  respect  ^^f^^^ 
to  the  application  of  the  Act  or  Regulation,  or  with   respect  to  the  establish-  tweenpasnng 
ment  of  any  Court  or  office  or  the  appointment  of  any  Judge  or  officer  there-  mencement  of 
under,   or  with  respect  to  the  person  by  whom,  or  the  time  when,  or  the  pl&ce  ^"»«fc™«'Jt- 
where,  or  the  manner  in  which,  or  the  fees  for  which,  anything  is  to  be  done 
under  the  Act  or  Regulation,  then  that  power  may  be  exercised  at  any  time 
after  the  passing  of  the  Act  or  Regulation ;  but  rules,   bye-laws  or    orders  so 
made  or  issued  shall  not  take  effect  till  the   commencement   of  the  Act  or 
Regulation. 

23.  Where,  by  any  Act  of  the  Governor  General   in   Council  or  Regula-  ProvisionB 

tion,  a  power  to  make  rules  or  bye-laws  is  expressed  to  be  given  subject  to  the  ^^nK^of  *^ 

condition  of  the  rules  or  bye-laws  being  made  after   previous   pubHcation,  then  "ii«  «  ^i^ 

1a  wi  flftev 
the  following  provisions  shall  apply,  namely  : —  previovs 

(i)  the  authority    having  power  to  make  the  rules  or  bye-laws  shall  P"^**<**^<»^ 
before  making  them,  publish  a  draft  of  the  proposed  rules  or  bye- 
laws  for  the  information  of  persons  Hkely  to  be  affected  thereby  ; 

(9)  the  publication  shall  be  made  in  such  manner  as  that  authority  deems 
to  be  sufficient,  or,  if  the  condition  with  respect  to  previous 
publication  so  requires,  in  such  maimer  as  the  Governor  General 
in  Council  or  the  Local  Government  prescribes ; 

(8)  there  shall  be  published  with  the  draft  a  notice  specifying  a  date  on 
or  after  which  the  draft  will  be  taken  into  consideration ; 

(^  the  authority  having  power  to  make  the  rules  or  bye-lawS|  and 
where  the  rules  or  bye-laws  are  to  be  made  with  the  sanction, 
approval  or  concurrence  of  another  authority,  that  authority  also, 
shall  consider  any  objection  or  suggestion  which  may  be  received 
by  the  authority  having  power  to  make  the  rules  or  bye-laws 
from  any  person  with  respect  to  the  draft  before  the  date  so 
specified; 

(6)  the  publication  in  the  Gazette  of  a  rule  or  bye-law  purporting  to 
have  been  made  in  exercise  of  a  power  to  make  rules  or  bye-laWs 


^  C/.  8.  87  of  the  luterpretalion  Act,  1889  (68  &  68  Viet,  o.  68). 
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f Provisions  as  to  Orders,  Rules,  etc,  made  under  Enactments.  ^  Sec,  24. 

Miscellaneous.    Sees.  25-28.) 

after  previous  publication  shall  be  conclusive  p^oof  that  the  rule 

or  bye-law  has  been  duly  made. 
24.*  Where  any  Act  of  the  Governor  General  in  Council  or  Regulation  is 
after  the  commencement  of  this  Act^  repealed  and  re-enacted  with  or  without 
modification,  then^  unless  it  is  otherwise  expressly  provided^  any  orderi 
scheme,  rule,  form  or  bye-law,  issued  under  the  repealed  Abt  or  Regulation, 
Qiall,  so  far  as  it  is  not  inconsistent  with  the  provisions  re-enacted,  continue 
in  f  orcet,  and  be  deemed  to  have  been  issued  under  the  provisions  so  re-enacted^ 
unless  and  until  it  is  superseded  by  any  order,  scheme,  rule,  form  or  bye-law 
issued  under  the  provisions  so  re-enacted. 

Miscellaneous. 

25.  Sections  68  to  70  of  the  Indian  Penal  Code*  and  the  provisions  of 
the  Code  of  Criminal  Procedure '  for  the  time  being  in  force  in  relation  to  the 
issue  and  the  execution  of  warrants  for  the  levy  of  fines  shall  apply  to  all 
fines  imposed  under  any  Act,  Regulation,  rule  or  bye-law,  unless  the  Act) 
Regulation,  rule  or  bye-law  contains  an  express  provision  to  the  contrary. 

26.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  more 
enactments,  then  the  offender  shall  be  liable  to  be  prosecuted  and  punished 
under  either  or  any  of  those  enactments,  but  shall  not  be  liable  to  be  punished 
twice  for  the  same  offence.^ 

27.*  Where  any  Act  of  the  Governor  General  in  Council  or  R^ulation 
made  after  the  commencement  of  this  Act  authorizes  or  requires  any  document 
to  be  served  by  post,  whether  the  expression  "  serve  "  or  either  of  the  expres- 
sions "  give ''  or  "  send  '*  or  any  othei*  expression  is  used,  then,  unless  a 
different  intention  appears,  the  service  shall  be  deemed  to  be  effected  by 
properly  addressing,  pre-paying  and  posting  by  registered  post,  a  letter  con- 
taining the  document,  and,  unless  the  contrary  is  proved,  to  have  been  effected 
at  the  time  at  which  the  letter  would  be  delivered  in  the  ordinary  course  of 
post. 

28*  ^  (1)  ^^  ^^Y  ^^  ^^  ^^  Governor  General  in  Council  or  Regulation 

^  Cf.  8. 18  of  the  Madras  General  Clansee  Aet»  1891  (Mad.  Act  I  of  1891).  Similar  proTiuona 
ocenr  frequently  in  In£iai  Acts,  9ee,  e.  ff.,  s.  2  of  the  Fordgn  Jarisdiction  and  Extradition  Aet» 
1879  (XXI  of  1879),  printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  288. 

*  Printed,  General  Acta,  VoL  I,  Ed.  1898,  p.  240. 

Sfiesnow  s.  886  «<  #09.  of  the  Code  of  Criminal  l*rooednre,  1898  (Act  V  of  1898)»  printed* 

infra,  "p.  880. 

As  to  definition  of  *' offence''  see  iupra,  sab-s.  {37), 

Cf.  s.  26  of  the  Interpretotion  Act»  1889  (52  &  63  Vict.,  o-  63). 

Cf.  s.  85  of  the  Interpretation  Act,  1889  (52  &  58  Vict.,  0.  63).  Short  titles  have  been  oon* 
fe  rred  on  the  unrepealed  General  Acts  of  the  Governor  Geneial  in  Coonml  which  had  preyionsl/ 
no  short  titles,  9te  'I  he  Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  ta/ns,  p.  881. 
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and  in  any  rnle^  bye-law^  instnunent  ox  document  made  under^  or  with  refer- 
ence^  to  any  such  Act  or  Begpilation^  any  enactment  may  be  cited  by  reference 
to  the  title  or  short  title  (if  any)  conferred  thereon  or  by  reference  to  the 
number  and  year  thereof^  and  any  provision  in  an  enactment  may  be  cited  by 
reference  to  the  section  or  Bub-section  of  the  enactment  in  which  the  provision 
is  contained. 

[2)  In  this  Act  and  in  any  Act  of  the  Governor  General  in  Council  or 
Regulation  made  after  the  commencement  of  this  Act^  a  description  or  cita- 
tion of  a  portion  of  another  enactment  shall^  unless  a  different  intention 
appears^  be  construed  as  including  the  woid^  section  or  other  part  mentioned 
or  referred  to  as  forming  the  beginning  and  as  forming  the  end  of  the  portion 
eomprised  m  the  description  or  citation. 

29.^  The  provisions  of  this  Act  respecting  the  construction  of  Acts,  Regnilfl'*  Savina:  for 

,1  provloQB 

tions,  rules  or  bye-laws  made  after  the  commencement  of  this  Act  shall  not  enMtmenu, 
affect  the  construction  of  any  Act,  Regulation,   rale  or  bye-law  made  before  j^^iJJJ^ 
the  commencement  of  this  Act,  although  the  Act,  Regulation,  rule  or  bye-law 
IB  oontinued  or  amended  by  an  Act,  Regulation,  rule  or  bye-law  made  after  the 
commencement  of  this  Act. 


THE  SCHEDULE. 


Enactments  sbpealbd. 

(See  section  2) 

Teu. 

Ko. 

1 

Title  or  snbjeot. 

Extent  of  repeal . 

1868 

I 

The  General  Clanses  Act,  1868 , 

The  whole. 

1872 

I 

The  Indian  Evidenoe  Act,  1872 

So  tnnoh  as  relates  to  Aot  I 
of  1868. 

1887 

I 

The  General  Clauses  Aot,  1887 

The  whole. 

1891 

XII 

The  Repealing  and  Amending  Act,  1891    . 

So  mncb  as  relates  to  Act  I 
of  18B8. 

*  Of.  B.  40  of  the  Interpretation  Act,  1889  (52  k  58  Vict.,  o.  63. 
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Short  title, 
extent  and 
commence- 
ment. 


Power  to 
local  anthor- 
iticB  to  bor- 
row in  caaet 
of  famine  or 
epidemic 
disease. 


Power  to 

GoTcmor 

Qeneralin 

Conndlto 

Impose  oon- 

ditions. 


Zoeal  Authorities  {Emergency)  Loans,  [  1897  ;  Act  XII 

{Sees,  1-3.) 


ACT  No.  XII  OP  1897.» 

[26th  March,  1897.] 

An  Act  to  enable  local  authorities  to  borrow  money  for  temporary 

emergencies. 

Whereas  it  is  expedient  to  enable  local  aatborities  to  borrow  money  for 
temporary  emergencies  ;  It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Local  Authorities  (Emergency)  Loans 
Act,  1897. 

(2)  It  extends  to  the  whole  of  British  India ;  and 
(S)  It  shall  come  into  force  at  once. 

2.  (i)  Notwithstanding  anything  contained  in  the  Local  Authorities  Loan 

Act^  1879^'  or  any  other  law  for  the  time  being  in  foroe^  a  local  authority  as  ^I  o<  1897. 
defined  in  that  Act  may^  with  the  previous  sanction  of  the  Oovemor   Qieneral 
in  Council^  borrow  money  on  the  security  of  its  funds  for  any  of  the  following 
purposes^  namely  : — 

(a)  the  giving  of  relief  and  the  establishment  and  maintenance  of  relief- 

works  in  time  of  famine  or  scarcity  ; 

(b)  the  prevention  of  the  outbreak  or  spread  of  any  dangerous  epidemic 

disease ;  and 

{c)  any  measures  which  may  be  connected  with^  or  ancillary  to^  any  of  the 
purposes  aforesaid. 

{2)  Nothing  in  this  section  shall  be  deemed  to  authorize  any  local 
authority  to  borrow  or  spend  money  for  any  purpose  for  which  under  the  law 
for  the  time  being  in  force  it  is  not  authorized  to  apply  its  funds. 

8.  {!)  Every  loan  under  the  last  foregoing  section  shall  be  made  subject  to 
such  terms  and  conditions  as  the  Governor  Oeneral  in  Council  may  think  fit  to 
impose. 

{2)  In  particular^  and  without  prejudice  to  the  generality  of  the  provisions 
of  sub-section  {!),  the  Oovemor  Oeneral  in  Council  may,  by  general  or  special 
order>  prescriber— 

(a)  the  terms   on  which  the   Oovemor  Oeneral  in  Council  or  the  Local 
Oovemment  may  lend  money  under  this  Act ; 

1  For  statement  of  Objects  and  Reasons,  »ee  Gazette  of  India,  1897,  Pt.  V,  p.  67  ;  for  Kepoii 
of  the  Select  Committee,  letf  iM,  p.  98 ;  and  for  Proceedings  in  Council,  9e$  ibid,  Ft.  VI,  pp.  47»  80* 
112  and  198. 

This  Act  has  been  declared  in  force  in  Upper  Dnrma  (except  the  Shan  States)  by  th^  Barma 
Laws  Ack>  1898  (XIII  of  1898),  Burma  Code*  Ed.  1899. 

*  Printed,  General  Acts,  VoL  III,  Ed.  1898,  p.  259. 


XI  of  1879. 
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(5)  tiie  manner  of  recordings  and   enforcing  the  conditions  on  which  sooh 

loans  are  to  be  made ; 
{c)  ihe  inspection  of  any  works  carried  out  or  expenditure  incurred  by  means 

of  snch  loans  ; 
{d)  tiie  instalments  by  which  such  loans  are  to  be  repud^  the  interest  to  be 

chaiged   thereon  and  the  manner  and  time   of  repaying  such  loans 

and  of  paying  the  interest  thereon  ;  and 
{e)  the  accounts  to  be  kept  in  respect  of  such  loans. 

4.  The  provisions  of  sections  t>  and   7  of  the  Local  Authorities  Loan  Act,  Applkaiionof 
1879,  shall  apply  to  the  borrowing  of  money  under  this  Act.  T^Sfxi. 

1879 

5.  The  provisions  of   this    Act   shall  apply  to  any  loan  made  after  the  first  ApplioftfciQii 
day  of  January,  1897,  and  before  the  commencement  of  this  Act  by,  or  with  J^J^^"  ""•** 
the  sanction  of,  the  Governor  (general  in  Council  to  any  local  authority  for  any  menoement  of 
of  the  purposes  hereinbefore  mentioned,  and  every  such  loan  shall  be  deemed  to 

have  been  made  under  this  Act. 


ACT  No.  XIV  OF  1897.1 

[aSnd  Julyy  1897.} 

An  Act  to  facilitate  the  citation  of  certain  Acts. 

Whebbas  it  is  expedient  to  facilitate  the  citation  of  certain  Acts  ;  It  is 
hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  caUed  the  Indian  Short  Titles  Act,  1897  ;  and         Titk  and 

OOIDID0IIOO' 

{2)  It  shall  come  into  force  at  once.  ment 

2.  Each  of  the  Acts  described  in  the  first  three  columns  of  the  schedule  citaiioii  of 
may,  without  prejudice  to  any  other  mode  of  citation,  be  cited  for  all  purposes  ^J^u 
by  the  short  title  mentioned  in  that  behalf  in  the  fourth  column  thereof.  Mhedole. 


THE  SCHEDULE.^ 


1 

s 

3 

4 

Tear. 

No. 

Snl^ect. 

Short  TitI*. 

1834 

II 

Anthoryng  Secretaries  to  GoTemment  to 
exevoiee  powers  of  Chief  Secretaries. 

The  Secretaries  to  Govern- 
ment Act,  1884. 

^  For  Statement  of  Objects  and  lieasons,  «e«  Gasotte  of  India,  1897,  Ft.  V,  p.  110  ;  and  for 
ProeeedingB  in  Conucil,  see  ibid,  1897,  pp.  206  and  217. 

This  Act  has  been  declared  in  force  in  Upper  Barma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XIll  of  1898).  Burma  Code,  Ed.  1899. 

*  Aets  to  which  short  titles  have  been  given  by  this  Schedule  are  unrepealed  Qeneral  Acts  of 
the  Governor  General  in  Coundl,  and,  where  they  have  not  since  been  repealed,  they  will  be  found 
reprinted  in  one  of  the  six  vdlnmes  of  the  revised  edition  of  those  Acts*  published  bytheLegis. 
lative  Department,  according  to  the  year  to  which  they  beVn^* 
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2 


'Tear. 


No. 


1837 

1838 
1889 


1841 


IV 

XXY 

XXIX 

XXX 

XXXII 

X 


Subject. 


Empowering  all  subjects  of  Her   Majesty 
to  hoH  land. 


Wills 


f9 


»f 


M 


1S48 


Amending  the  Law  relating  to  Dower 

Amending  the  Law  of  Inheritanoe 

Concerning  the  allowance    of    Intei'est  in 
certain  cases. 

Prescribing  the  Rnles  to   be  observed  in 
order  that  ships  or  vessels  belonging  to 

SMrts  within  the  territories  under  the 
overnment  of  the  East  India  Company, 
or  belonging  to  Native  Princes  or  States 
or  their  subjects,  may  become  entitled  to 
the  privileges  of  British  ships  under  a 
proclamation  of  the  Governor  General  oE 
India  in  Council  made  in  pursuance  of  the 
Statute  Srd  and  4th  Victoria,  ch.  66. 

XIX  Providing  for  the  protection  of  moveable 
and  immoveable  property  against  wrong- 
ful possession  in  cases  of  succession. 

XXIV  Providing  for  the  greater  uniformity  of 
the  Law  administered  by  Her  Majesty's 
Supreme  Courts  with  that  administered  in 
England  in  regard  to  the  undisposed 
residue  of  the  effects  of  Testators,  Illusory 
Appointments,  the  transfer  of  Estates  by 
persons  under  disabilities  pursuant  to  the 
direction  of  Courts,  and  the  better 
management  of  the  property  of  such 
persons  and  other  like  matters. 

XXV 1 1  I  Providing  for  the  appropriation  of  the  un- 
claimed Di^dends  on  Insolvent  Estates. 


V  ,  Dcclaidne  and  amending  the  Law  regarding 
the  condition  of  Slavery  within  the  terri- 
tories of  the  East  India  Company. 


Short  Title. 


The  Property  in  Land  Act. 
1887. 

The  ^iUs  Act,  1888. 

The  Dower  Act,  1889. 

The  Inheritanoe  Act,  1889. 

The  Interest  Act,  1889. 


The  Indian  Beg^stration  of 
Ships  Act,  1841. 


The    Sucoesnon    (Property 
Protection)  Act,  1841. 


The  niusoiy  Appointmenti 
and  Infants'  Iroperty  Act, 
1841. 


The  Insolvent  Estates  (Un- 
claimed Di^dends)  Act, 
1841. 

The  Indian    Slavery   Act, 

1S43. 
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Teir. 


1846 


1847 


1848 


1850 


99 


ft 


»l 


99 


» 


fl 


1851 


1862 


Ko. 


Sabject. 


Short  Title. 


XX 


I  Amending  the  Law  regarding  the  appoint- 
ment and  remuneration  of  rleaders  in  the 
Conrts  of  the  East  India  Company. 

Providing  for  the  encouragement  of  learn- 
ing in  the  territories  guhiect  to  the  Gov- 
ernment of  the  East  Inoia  Oompanv  bj 
defining  and  providing  for  the  enioroe- 
ment  of  the  right  called  Copyright  there- 
in. 

Forbidding  trading  by  the  Officers  of  the 
Supreme  Courts. 

Prodding  for  freedom  of  the  Coasting 
Trade  of  In^. 

Amending  Act  X,  1841   .         .         .         . 


XV 


The    Legal     Praotitioneis 
Act,  1846. 


The  Indian  Copyright  Aot,. 
1847. 


XI 


XII 


XVIII 


XIX 


XXI 


XXXIV 


VIII 


VIII 


XXX 


Providing  for  avoiding  loss  by  the  de&ult 
of  Pubfic  Accountants. 

Providing  for   the  protection  of  Judicial 
Officers. 

Concerning  the  binding  of  Apprentices 


Extending  the  principle  of  section  9,  Begu- 
lation  VIII,  1882,^  of  the  Bengal  Code 
throughout  the  territories  subject  to  the 
Government  of  the  East  India  Company. 

Providing  for  the  better  Custody  of  State 
Prisoners. 

Enabling  Government  to  levy  Tolls  on 
Public  Boads  and  Bridges. 

Providing  for  the  remuneration  of  the 
Sheriffs  of  Calcutta,  Madras  and  Bombay 
for  the  execution  of  Mufassal  Process 
under  the  Code  of  Criminal  Procedure, 
1882,  and  the  Code  of  Civil  Procedure. 

Providing  for  the  Naturalization  of  Aliens 


The  Supreme  Courts'  Offi- 
cers Trading  Act,  1848. 

The  Indian  Coasting  Trade 
Act,  1850. 

The  Indian  Begistration  of 
Ships  Act  (1841)  Amend- 
ment Act,  1860. 

The  Public  Accountants' 
Defaults  Act,  1850. 

The  Judicial  Officers'  Pro- 
tection Act,  1850. 

The  Apprentices  Act*  1850. 


The  Caste  Disabilities  Be- 
moval  Act,  1850. 


The   State   Prisoners  Act, 
1850. 

The  Indian  Tolls  Act,  1851.. 


The    Sheriffs'     Fees   Act, 
1852. 


The  Indian  Naturalization 
Act,  1852. 
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Tear. 


1868 


No. 


II 


Snbjeot. 


n 

XX 

1864 

XXXI 

1866 

XI 

^ 

XII 

»> 

XIII 

J> 

XXIII 

» 

XXIV 

n 

XX  VIII 

1866 

IX 

99 

XI 

il 

XV 

1857 

II 

BemoYing  doubts  as  to  the  liability  of  all 
subjects  of  Her  Majesty  to  the  same  juris* 
diction  as  Natives  in  respect  of  public  and 
Police  duties  and  public  charges  inddent 
to  the  holders  of  land  or  their  local  Agents 
or  Managers. 

Amending  the  Law  relating  to  Pleaders  in 
the  Ck)urts  of  the  East  India  Company. 

Simplifying  the  modes  of  conveyinK  land 
in  cases  to  which  the  English  £aw  is 
applicable. 

Relating  to  mesne  Profits  and  to  improve- 
ments made  by  holders  under  defeotive 
titles  in  oases  to  which  the  English  Law 
is  applicable. 

Enabling  Ezeoutors,  Administrators  or 
Bepresentatives  to  sue  and  be  sued  for 
oeiiain  wrongs. 

Providing  compensation  to  families  for 
loss  occasioned  by  the  death  of  a  person 
caused  by  actionable  wrong. 

Amending  the  Law  relating  to  the  admin- 
istration of  the  Estates  ox  deceased  persons 
charged  with  money  by  way  of  mortgage. 

Substituting  penal  servitude  for  the  punish- 
ment of  transportation  in  respect  of 
European  and  American  Convicts. 

Repealing  the  Usury  Laws        •         t         • 

Amending  the  law  relating  to  Bills  of 
Lading. 

Prodding  for  the  better  prevention  of 
desertion'^by  European  Soldiers  from  the 
Land  Forces  of  Her  Majesty  in  India. 

Removing  all  legal  ^  obstacles  to  the  mar- 
riage of  Hindu  Widows. 

Providing  for  the  establishment  and  incor- 
poration of  a  University  at  Calcutta. 


Short  Titla. 


The  Landholders'  Public 
Charges  and  Duties  Aot^ 
1863. 


The     Legal     Praotitionen 
Act,  1863. 

The  Conveyance    of  Land 
Act,  1864. 

The  Mesne  Profits  and  Im- 
provements Act,  1866. 


llie  Legal  Representatives' 
Suits  Act,  1866. 


The  Indian  Fatal  Accidents 
Act,  1856* 


The  Mortgaged  Estates' Ad- 
nunistration  Act,  18&6. 


The  Penal  Servitude  Act, 
1855. 


The    Usury    Laws   Repeal 
Act,  1856. 

The  Indian  Bills  of  Lading 
Act,  1856. 

The     European     Deserters 
Aot,  1866. 


The    Hindu    Widows'  Re- 
marriage  Act,  1856. 

The    Calcutta     UniversitT 
Act,  1867. 
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Tear. 


1857 


99 


1858 


n 


99 


»9 


1859 


t» 


1860 


ft 


u 


No. 


XI 


XXII 


XXV 


XXVII 


III 


XXXIV 


3 


Subject. 


XXXV 


XXXVI 


IX 


XIII 


IX 


XXI 


XXXIV 


I 


Providing  for  the  prerenldon*  trial  and 
punishment  of  ofEences  against  the 
State. 

Providing  for  the  establishment  and  incor- 
poration of  a  University  at  Bombay. 

Providing  for  the  adjudication  and  recovery 
of  for^itnrea  of  property  in  certain  oases. 

Provi^ng  for  the  establishment  an^  incor^ 
poration  of  a  University  at  Madras. 

Amending  the  Law  relating  to  the  arrest 
and  detention  of  State  Prisoners. 

Regulating  prooeedings  in  Lunaov  in  the 
Courts  of  Judicature  estabushed  by 
Boyal  Charter. 

Making  better  provision  for  the  oare  of  the 
EstatM  of  Lunatics  not    subject  to  the 
jurisdiction    of  the  Supreme   Courts  of 
Judicature. 

Lunatic  Asylums     •         •         .         •         . 


Amending  the  Law  relating  to  Merchant 
Seamen. 

Providing  for  the  adjudication  of  claims  to 
property  saized  or  forfeited. 

Providing  for  the  punishment  of  breaches 
of  Contract  by  Artificers,  Workmen  and 
Labourers  in  certain  cases. 

Making  provision  for  the  speedy  determin- 
ation of  certain  disputes  between  work- 
men engaged  in  railway  and  other  public 
works  and  their  employers. 

Providing  for  the  Registration  of  literary, 
Soientinc  and  Chari&ble  Societies. 

Indemnifying  Officers  of  Government  and 
other  persons  in  respect  of  fines  and  con- 
tributions levied,  and  acts  done,  by  them 
during  the  late  disturbances. 


Short  Title. 


The  State    Offences    Act, 
1857. 


The    Bombay    University 
Act,  1857. 

The  Forfeiture  Act,  1857. 


The    Madras     University 
Act,  1857. 

The  State    Prisoners  Act, 
1858. 

The     Lunacy      (Supreme 
Courts)   Act,  1858. 


The  Lunacy  (District  Courts) 
Act,  1858. 


The  Indian    Lunatic  Asy* 
lams  Act,  1858. 

The  Indian  Merchant  Ship- 
ping Act,  1859. 

The  Forfeiture  Act,  1859. 


I 


The  Workman's  Breach   of 
Contract  Act,  1859. 


The  Employers  and  Work- 
men     (Disputes)       Act, 
1860. 


The  Societies'  Registration 
Act,  1860. 

The   Government    Officers' 
Indemnity  Act^  1860. 
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2 


8 


Tear, 


1860 


No. 


XLVII 


Sabject. 


Short  TiUe. 


1861 


9t 


1862 


1868 


>» 


n 


;» 


1864 


» 


») 


99 


1866 


1866 


V 
XVI 

III 

XVI 


XX 


XXIII 


XXXI 


III 


VI 


XV 


XVH 


XXI 


Giving  to  the  Uniyenities  'of  Calentta, 
9f  a£as  and  Bombay  the  power  of  con- 
ferring degrees  in  addition  to  those 
mentioned  in  Acts  II,  XXII  and  XXVII 
of  1867. 

Providing  for  the  Begnlation  of  PoUoe       • 

Providing  for  the  licensing  and  regulation 
of  Stage->Carriages. 

Amending  the  Law  relating  to  the  nse  of  a 
Government  Seal. 

Making  special  provision  for  the  levy  of 
the  Exdse-daty  payable  on  Spirits  nsed 
ezclnsively  in  Arte  and  Mannfactnree  or 
in  Chemistiy. 

Enabling  the  Government  to  divest  itself 
of  the  management  of  Beligions  Endow- 
ments. 

Providing  for  the  adjudication  of  claims  to 
waste  lands. 

GKving  efEect  to  the  publication  of  certain 
orders  and  other  noatters  in  the  Gazette 
of  India. 

GKving  the  €k)vemment  certain  powers 
with  respect  to  Foreigners. 

Authorizing  the  punishment  of  whipping 
in  certain  cases. 

Amending  Act  VIII  of  1861  (/or  enabling 
Government  to  levy  Tolls  on  public 
Itoads  and  Bridges), 

Providing  for  the  constitution  of  an  Office 
of  Official  Trustee. 

Defining  and  amending  the  law  relating 
to  Intestate  Succession  among  the  Parsis. 

Amending  in  certain  respects  the  Commer- 
cial Law  of  British  India. 


The    Indian     Universities. 
(Degrees)  Act,  1860. 


The  Police  Act.  1861. 

The  Stage- Carriages    Act,. 
1861. 

Th»  Government  Seal  Aot^ 
1862. 

The  Excise  (Spirits)   Aot^ 
1863. 


I'he  Beligioos  Endowments- 
Act,  1863. 


The  Waste  Lands  (Clainui> 
'  Act,  1863. 

The  Official  Gazettes  Act> 
1863. 


The  Fordgners  Act,  1864. 


The  Whipping  Act,  1864. 


The  Indian  Tolls  Act,  1864 


The  Official  Trutsees  Act, 
1864. 

The  Parsi  Intestate  Sue* 
cession  Act,  1866. 

The  Policies  of  Insurance 
(Marine  and  Fire)  Assign* 
ment  Act,  1866. 


1897 :  Act  XIV.] 


Shod  Titles, 
(Schedule,) 

THE  SCHEDULE -(?o«/rf. 


387 


Year. 


4 


No. 


Sabjeot. 


1866 


XXV 


1867 


fff 


1870 


99 


99 


» 


f> 


1872 


99 


1£76 


9% 


99 


XVI 


XXV 


Short  Title. 


Providing  for  the  transfer  to  the  Govern-    The    Unclaimed     Deposits 

ment    of    India  of    nertikin  sAAninflAa  an^l  Aftf    Ifi/^A 


VIII 


XX 


XXVII 


III 


XIX 


XIII 


ment  of  India  of  certain  seonrities  and 
moneys  deposited  in  the  High  Courts  of 
Judicature  at  Fort  William,  Madras  and 
Bomhay. 

Authorizing  the  making  of  certain  acting 
appointments  to  certain  Judicial  Offices. 

Providing  for  the  regulation  of  Printing- 
presses  and  Newspapers,  for  the  preserva- 
tion of  copies  of  books  printed  in  British 
India,  and  for  the  registration  of  such 
books. 

Providing  Bules  relating  to  Quarantine    • 

Enabling  the  High  Courts  at  the  Presi- 
dency-towns to  deal  with  costs  of  'peti- 
tions for  certain  moneys  transferred  to 
Government. 

Providing  for  the  prevention  of  the  murder 
of  Female  Infants. 

Correcting  two  clerical  errors  in  4he  Court- 
fees  Act,  1870. 

Amending  the  Indian  Penal  Code     .         • 


Providing  a  form  of  Marriage  for  persons 
who  do  not  profess  the  Christian,  Jewish, 
Hindu,  Muhammadan,  Parsi,  Buddhist, 
Sikh  or  Jaina  religion. 

Amending  the  definition  of  "  Coin  *'  in  the 
Indian  renal  Code. 

Removing  doubts  as  to  the  rights  and  lia- 
bilities of  certain  native  soldiers* 

Regulating  the  Procedure  of  the  High 
Courts  in  the  exercite  of  their  original 
eriminai  jurisdiction. 

Amending  the  Law  relating  to  Probates 
and  Letters  of  Administration. 


Aot,  1866. 


The    Acting  Judges    Act» 

The  Press  and  Registration 
of  Books  Act,  1867. 


The  Indian  Quarantine  Aot. 
1870. 

The    Unclaimed    Deponts 
Act,  1870. 


The    Female     Infanticide 
Prevention  Act,  1870. 

The  Court-fees  Act  (1870) 
Amendment  Act,  18y0. 

The    Indian    Penal    Code 
Amendment  Act,  1870. 

The  Special  Marriage  Aot, 
1872. 


The    Indian     Penal    Code 
Amendment  Act,  1872. 

The  Unattested  Sepoys  Act. 
1875. 

The  Advocate    General's 
(Powers)  Art,  1875, 


The  Probate  and   Adminis^ 
tration  Aot,  1875. 


1  This  Act  Is  now  repealed  by  the  Code  of  Criminal  Procedare,  1838  (Act  V  of  1803},  printel.  inJVo,  p.  380. 
VOL,    VI.  T 
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Year. 


1876 


1877 


1879 


1882 


1888 


1884 


1886 


1886 


M 


» 


No. 


Sobjeot. 


XVI 


Short  Title. 


II 


IV 


xn 


vin 


II 


III 


IX 


XV 


II 


IV 


X 


XVIII 


T 


Amending  tbe  Stage-CarriageB  Act 


Amending  Act  XIII  of  1876    •         • 

Begnlating  the  procedure  and  increasing 
the  jurisdiction  of  the  Courts  of  Mag^ 
trates  in  the  Presidency-towns. 

Amending  the  Begistration  Act,  1877*  and 
the  Limitation  Aot,  1877. 

Amending  the  Indian  Penal  Code      • 


Amending  the  Elephants'  Preserration  Act, 
1879. 


Amending  the  Law  relating  to  the  grant- 
ing of  honorary  degrees  by  the  XTniver- 
sities  at  Calcutta,  Madras  and  Bombay. 

Amending  the  Transfer  of  Property  Act, 
1882. 


Amending  the  Excise  Act,  3881,  the  Ben- 
gal Excise  Act,  1878,  and  the  Sea  Cus- 
toms Act,  1878. 

Amen^ng  the  Local  Authorities  Loan  Act, 
1879. 


Imposing  a  tax  on  income   derived  from 
sources  other  than  agriculture. 

Amending  section  266  of  the  Indian  Con- 
tract Act,  1872. 


Amending  the  Code  of  Criminal  Procedure, 
1882,  and  certain  other  Acts. 


Amending  Act  XXXVI  of  1858 


J 


The  Stage-Carriages  Act 
(1861)  Amend&ent  Act» 
1876. 

The  Probate  and  Adminis- 
tration Act,  1877. 

The  Presidency  Magistrates 
(Court-fees)  Act,  1877. 


The  Begistration  and  Lim- 
itation Acts  Amend* 
ment  Act,  1879. 

The  Indian  Penal  Code 
Amendment  Act,  1882. 

The  Elephants'  Preser^tion 
Act  (L879)  Amendment 
Act,  1888. 

The  Indian  UniveraitieB 
(Honorary  Degrees)  Act, 
1884. 

The  Transfer  of  Property 
Act  (1882)  Amendment 
Act,  1886. 

The  Ex(»se  and  Sea  Cus- 
toms Law  Amendment 
Act,  1886. 

The  Local  Authorities  Loan 
Act  (1879)  Amendment 
Act,  1886. 

The  Indian  Income-tax 
Act,  188G. 

The  Indian  Contract  Act 
(1872)  Amendment  Act. 
1886. 

The  Indian  Criminal  Law 
Amendment  Act,  1886. 

The  Indian  Lunatic  Asy« 
lums  Act  (1868)Amend« 
ment  Act,  1886. 
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8 


Tear. 


1887 


No. 


Sabject. 


Short.  Title. 


>» 


9* 


9$ 


1888 


99 


M 


99 


M 


1889 


»» 


1890 


II  Amending  the  Sea  Customs  Aot,  1878,  the 
Excise  Aot,  1881,  and  the  Indian  Tariff 
Act,  1882. 


ni 


VI 


Amending  the  Indian  Evidenoe  Aot,  1872  • 


Amending  the  Code  qf  Criminal  Proeed' 
ure,  1882, 


Amending     the    Indian    Companies   Aot, 
1882. 

Amending  the  Indian  Stamp  Aet,  1879    . 


II    Providing  for  the  levy  of  a  Customs-duty 
OH  Pe&lenm. 


VIII 


X 


XI 


XVII 


VIII 


XX 


Bemoving  donhts  as  to  the  legality  of  the 
levy  01  certain  Tolls. 

Amending  the  Code  of  Civil  Procednre  and 
the  Presidency  Small  Canse  Courts  Act, 
1882. 

Making  an  addition  to  the  Indian  Tele- 
graph Act,  1886. 


Amending  the  Indian  Marine  Act,  1887 


Amending  the  Sea  Customs  Act,  1878,  and 
the  In&n  Tariff  Aot,  1882. 

Amending  Act  XXXVI  of  1868 


II 


III 


The      Sea    Customs     Act 

(1878)  Amendment  Aoty 
1887. 

The  Indian  Evidence  Aot 
(1872)  Amendment  Aot» 
1887. 

Tke  Criminal  Procedure 
Code  (1883)  Amendment 
Act,  1887, 

The  Indian  Companies  Aot 
(1882)  Amendment  Aot, 
1887. 

The    Indian    Stamp  Act 

(1879)  Amendment  Aet, 
1888. 

The  Petroleum  (Customs* 
duty)  Act,  1888. 

The  Indian  ToUs  Act,  1888. 


The  Preddency  Small 
Cause  Courts  Law  Amend- 
ment  Act,  1888* 

The  Indian  Telegraph 
(Presidency-towns)  Act, 
1888. 

The  Indian  Marine  Act 
(1887)  Amendment  Aet« 
1888. 

The  Sea  Customs]Act  (1878) 
Amendment  Act,  1889. 


Amending  Acts  XVII  of  1864,  X  of ^866, 
II  of  1874  and  V  of  1881. 

Amending  Acts  VI  and  VII  of  1884 


The  Indian  Lunatic  Asy- 
lums Aot  (1868)  Amen 
ment  Act,  1889. 


s: 


L 


The  Probate  and  Adminis- 
tration Act,  1890. 

The  Indian  Steamships 
Law  Amendment  Act, 
1890. 


TUs  Act  iB  now  rtpesled  by  the  Code  of  Criminal  Procedure,  1888  (Aot  T  of  1898},  printed,  m/Vv, 
4hls  AotJs  now  iepMledbjtb«  Indian  sump  Aet.  18M  (II  of  1880).  '         '^    ' 


itifjrat  p.  380. 
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Yetr. 


1890 


1* 


9i 


») 


n 


1891 


M 


M 


»» 


»» 


2 


3 


Vo. 


Galject. 


Short  Title. 


X 


Amending  Act  XXV  of  1867   . 


The  Pretu  and  Begistration 
o£  Books  Act  (1867} 
Amendment  Act,  1890. 


XVI 


XVIII 


XIX 


II 


III 


IV 


VI 


VII 


Amending  the  BirthB,  Deaths  and  Marriages 
Registration  Act,  1886. 


Amending  the    Indian    Emigration   Act, 
1888. 


Amending  the  Indian  Salt  Act,  1882 


Amending  the  Cattle-trespass  Act,  1871, 
and  incorporating  therein  Act  XVIII  of 
1888. 

Amending  the  Indian  Christian  Marriage 
Act,  1872.  • 


Amending  the  Indian  Evidence  Act,  1872, 
and  the  Code  of  Criminal  Procedure,  1882. 


Amending  the  Code  of  Criminal  Proced' 
«r0, 1882. 


Amending  and  supplementing  the  Indian 
Ports  Act,  1889. 

Amending  certain  Acts  respecting  Tw/iifiii 
Merchant  Shipping. 


Amending  Act  X  ol  1841 


IX 


1 


Amending  the  Indian  Merchandise  Marks 
Act,  1889,  and  the  Sea  Customs  Act,  1878. 


The  Births,  Deaths  and 
Marriages  Begistration 
Act  (1886)  Amendment 
Act,  1890. 

The  Indian  Emigration 
Act  (1888)  Amendment 
Act,  1890. 

The  Indian  Salt  Act  (1882y 
Amendment  Aot,  1890. 


The    Cattle -trespass      Act 

(1871)  Amendment  Act^ 
1891. 

The  Indian  Christian  Mar- 
riage Act  (1872)  Amend- 
ment Act,  1891. 

The  Indian  Evidence  Act 

(1872)  Amendment  Act^ 
1891. 

The  Criminal  Procedure 
Code  {1882)  Amendment 
Act,  1891. 

The  Indian  Ports  Aot^ 
1891. 

The  Indian  Merchant 
Shipping  La\r  Amend • 
ment  Act,  189] . 

The  Indian  Begistration  of 
Ships  Act  (1841)  Amend- 
ment Act,  1891. 

The  Indian  Merchandise' 
Marks  and  Sea  Customs 
Acts  Amendment  Aety. 
1891. 


I 


!  I^  entiT  nlAtiog  to  Act  XIV  of  1860.  was  repealed  bjr  the  Petnlemn  Act.  1899  (VIII  ol  1809) 
*  This  Act  is  xiow  rtpcaled  hy  the  Code  cf  i^minal  Frccednxv,  1888  (Act  V  of  1886},  piiated,  t »j 


tfra,  pi.  880. 


I 
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Ye«r. 


2891 


9i 


1892 


tf 


1893 


1894 


n 


9i 


»» 


$9 


1895 


M 


No. 


XIII 


3 


Snlyect, 


Short  Title. 


II 


Yl 


Amending  the  Indian  Penal  Code  and  the 
Cede  of  Criminal  Procedure,  1882. 

Amending  the  Inland  Steam-vesBels  Act, 
1884. 


Validating  certain  marriages  solemnized 
nnder  Part  YI  of  the  Indian  Christian 
Marriage  Act,  1672. 

Amending  the  Indian  Limitation  Act, 
1877,  and  tiie  Code  of  Civil  Procedure. 


Legalising  in  certain  cases  the  execution 
within  British  India  of  capital  sentences 
which  have  heen  passed  hy  British  Courts 
exercising  in  or  with  respect  to  territory 
heyond  the  limits  of  British  India  juris- 
diction which  the  Governor  Qeneral  has 
in  such  territoiy. 

Amending  the  Indian  Ports  Act»  1889 


Amending  the  Code  of  Criminal  Procedure, 
1882,  and  the  Indian  Penal  Code. 

Amending  the  Indian  Stamp  Act,  1879, 
with  respect  to  Policies  of  Sea  and  Fire 
Insurance  and  Sate-certifieates. 

Amending  the  Prisoners  Act,  1871    • 


Amending  the  Code  qf    Criminal  Frc 
cedure,  1882, 


III  Amending  the  Indian  Penal  Code,  Act  YI 

of  1864,^  and  the  Indian  Fost'offiee  Act, 
1866. 

IV  Amending  sections  366  and  371  of  the 
Code  cf  Criminal  Procedure,  1882, 


II 


III 


VI 


The  Indian  Criminal  Law 
Amendment  Act,  1891. 

The  Inland  Steam-vessels 
Act  (1884)  Amendment 
Act,  1891. 

The  Marriages'  Validation 
Act,  1892. 


The  Indian  Limitation  Act 
and  Civil  Procedure  Code 
Amendment  Act,  1892. 

The  Foreign  Jurisdiction 
(Capital  Sentences)  Aet, 
1898. 


VII 


The  Indian  Ports  Act 
(1889)  Amendment  Act, 
1894. 

The  Indian  Criminal  Law 
Amendment  Act,  1894. 

The  Indian  Stamp  Aet 
(1879)  Amendment  Aet* 
1894. 

The  Prisoners  Act  (1871) 
Amendment  Act,  1894. 

The  Criminal  Procedure 
Code  (1882)  Amendment 
Act,  1994. 

The  Indian  Criminal  Law 
Amendment  Act,  1895. 


The  Criminal  Procedure 
Code  {1882)  Amendment 
Act,  1895. 


1  So  far  •■  this  Act  relates  to  the  Criminal  Procedure  Code,  18R3  (Act  X  of  18S2),  it  has  been  reMtled  hv 
the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1888),  printed.  itiTra,  p.  880.  "' 

*  This  Act  is  DOW  repealed  by  the  Indian  Stomp  Act.  1899  (II  of  1899). 

*  These  Acts  baTC  now  been  repealed  by  the  Code  of  Criminal  Procedure,  1898  (Act  Y  of  1898). 

*  This  Act  is  now  repealed  by  the  Indian  Post  Offieo  Act.  1898  (VI  of  188  8),  printed,  infra,  p.  683. 
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Tear. 


1895 


»» 


9t 


1896 


»» 


9> 


99 


99 


99 


99 


M 


1* 


3 


Ko. 


VII 


8 


Babject. 


YIII 


XIII 


III 


IV 


VI 


Amending  certain  sections  of  the  Code  of 
Civil  Procedure  and  the  Fnnjah  Laws 
Act,  1872. 

Amending  Act  V  of  18^1  (an  Act  for  the 
Regulation  cf  Police). 

Amending  sections  682  and  662  of  the  Code 
of  Ciyil  Fiooednre. 

Amending  the  Indian  Emigration  Act, 
1888. 


Amending  the  Indian  Tariff  Act,  1894 


Amending  the  Indian  Ports  Act,  1889 


Amending  the  Foreign   Jurisdiction  and 
Extradition  Act,  1879. 


Amending  the  Indian  Penal  Code     . 


Short  Title. 


VII  '  Amending   the    PreGadenoy    Small  Caose 
Courts  Act,  1882. 


IX 


XI 


XIII 


XV 


Amending  the  Indian  Bailways  Act,  1890  • 


Amending  the    Legal    Practitioners  Act, 
1879. 

Amending  the  Code  of  Criminal  Proeed' 
ure,  1882^ 


Amending  the  Glanders    and  Farcy  Act, 
1879. 


The    Funjah     Laws     Act 
Amendment  Act,  1896. 


The  Police  Act  (1861) 
Amendment  Act,  1895. 

The  Civil  Procedure  Code 
Amendment  Act,  1896. 

The  Indian  Emigration  Act 

(1888)  Amendment    Aot» 
1896. 

The  Indian  Tariff  Act 
(lb94)  Amendment  Act^ 
1896. 

The    Indian      Ports     Aet 

(1889)  Amendment  Aot» 
1896. 

The  Foreign  Jurisdiction 
and  Extradition  Act 
(1879)  Amendment  Act, 
1896. 

The  Indian  Penal  Code 
Amendment  Act,  1896. 

The  Presidency  Small 
Cause  Courts  Act  (1882) 
Amendment  Act,  1896« 

The  Indian   Railways  Act 

(1890)  Amendment  Act, 
1896. 

The  Legal  Practitioners 
Act,  lb96. 

Tke  Criminal  Procedure 
Code  {1882)  Amendment 
Act,  1696. 

The  Glanders  and  Farcy 
Act  (1879)  Amendment 
Act,  1896. 


I  Thli  Act  U  DOW  repealed  by  the  Code  of  Crimiual  Procedure,  1806  (Act  Y  of  1898),  printed  infra,  p. 
*  The  entry  relating  to  Act  XTI  of  1896  (to  amend  the  Poat  Office  Act,  1866).  waa  repealed  fey  1 
Post  Office  Act,  1898  (Act  Yl  of  1896),  printed,  infro,  p.  688. 
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s 

s 

4 

Tmt. 

No. 

SabJMft. 

Bhoit  Title. 

1897 

1 

I 

XIII 

Amending  Act  XXXVII  of  1860  (for  re- 
gulating Inquiries  into  the  behaviour  qf 
Public  Servants). 

Amending  the  Indian  Stamp  Aet,  1879    • 

The  Publie  Servants  (In- 
quiries)     Act       (1860) 
Amendment  Aot,  1897. 

The  Indian    Stamp  Act 
(1S79)  Amendment  Act, 
1897. 

V  of  1896. 

XIII  of 
1888. 

y  of  1896. 


ACT  No.  XV  OF  1897.« 

[22nd  July,  1897.'] 

An  Aot  to  repeal  the  Cantonments  Act   Amendment   Act,  I8969 

and  to  amend  the  Cantonments  Act,  1889.^ 

Whebbas  it  is  expedient  to  repeal  the  Cantonments  Act  Amendment  Aot, 
xm  of  1889.  1895^  and  to  amend  the .  Cantonments  Act^   1889;   It  is  hereby  enacted  aa 
follows : — 

1.  (i)  This  Act  may  be  called  the  Cantonments  Act,  1897,  and 
(9)  It  shall  come  into  force  at  once. 

2.  The  Cantonments  Act  Amendment  Act,  1895,  is  hereby  repealed* 

3.  In  section  31  of  the  Cantonments  Act,  1889,  for  the  words  ^' or  com- 
manding officer  ^'  the  words  ^'  or  commanding,  medical  or  other  officer  '^  shall 
be  substituted. 

m 

1  TbU  Act  is  now  repealed  by  the  Indiaa  Stamp  Act,  1899  (II  of  1899). 

*  For  Statement  of  Objeots  and  Reasons,  see  Gazette  of  India,  1897>  Pt.  V,  p.  |118>  and  for 
Prooee^Dgs  in  Coandl,  see  tbid^  1897,  Pt.  YI,  pp.  210  and  218. 

As  being  part  of  Aet  XIII  of  1889,  it  is  in  force  in  Upper  Burma  (exoept  the  Shan  States), 
see  the  Banna  Laws  Act,  1898  (Act  XIII  of  1898),  printed,  Borma  Code,  Bd.  1899. 

It  has  been  extended  to  British  Balachiataa  by  notification  under  t.  6  of  the  Scheduled  Dis- 
tricto  Act,  1874  (XIV  of  1874),  see  Gaxette  of  India,  1898,  Pt.  II,  p.  48. 

•  Printed,  Genernl  Acts,  Vol.  V,  Kd»  1898,  p.  825. 
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ACT  No.  I  OP  1898.1 

\2ht  January,  J698.] 

An  Act  to  amend  the  Stage-Carriages  Act,  1861. 

Whebbas  it  is  expedient  to  amend  the  Stage-Carriages  Aot^  1861 '  ;  It  is  j^  of*i86i. 
hereby  enacted  as  follows : — 

1.  This  Act  may  be  called  the  Stage-Carriages  Act  (1861)  Amendment 
Act,  1898. 

2.  The  proviso  to  section  1  of  the  Stage-Carriages  Act,  1861,  and  sec-  xvi  of  1861. 
tion  2  of  the  Stage-Carriages  Act  (1861)  Amendment  Act,  1876,*  are  hereby  jyj  ^  i^^ 
repealed. 

3.  The  first  paragraph  of  section  4>  of  the  Stage-Carriages  Act,  1861,*  is  ^yj  ^|  i^^ 
hereby  repealed,  and  the  following  paragraph  is  substituted  therefor,  namely  :— • 

''  For  every  such  license  ^here  shall  be  paid  by  the  proprietor  of  the  sti^- 
carriage  the  sum  of  five  rupees^or  such  less  sum  as  the  Local  Government  may 
fix,  and  such  license  shall  be  in  force  for  one  year  from  the  date  thereof." 

4.  After  section  20  of  the  said  Act  the  following  section  shall  be  added^ 
namely  : — 

'^  20A.  (i)  The  Local  Government  may,  by  notification  in  the  official 
Gbiaette,  make  rules  to  carry  out  the  purposes  and  objects  of  this  Act  in  the 
territories  under  its  administration  or  any  part  of  the  said  territories. 

{2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(a)  prescribe  forms  for  licenses  under  this  Act,  the  sums  payable  for  the 
same  and  the  conditions  on  which  they  may  be  giunted,  and  the 
cases  in  .which  they  may  be  revoked  ; 
(i)  provide  for  the  inspection  of  stage-carriages,  and  of  the  animals 

employed  in  drawing  them  ;  and 
(e)  regulate  the  nmnber  and  length  of  the  stages  for  which  ftnimnlg  may 
be  driven  in  stage-carriages,  and  the  manner  in  which  they  shall 
be  harnessed  and  yoked. 
{3)  In  making  any  rule  under  this  section  the  Local  Government  may 
direct  that  a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  hundred  rupees.'^ 


^  For  Statement  of  ObjecU  and  Seasons,  see  Gazette  of  India*  1898.  Pt.  V,  p.  115;  for 
Report  of  the  Select  Committee,  *€$  ibid,  1898,  Pt.  V,  p.  1  ;    and  for  Proceedings  in  Council 
•60  iHd,  1897,  Pt.  VI,  pp.  221  and  264,  and  ibid,  1898,  Pt.  VI,  p.  10. 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  896. 

I  Printed,  General  AeU,  Vol.  III»  Bd,  189^  p.  646. 
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5    After  section  41   of  the  said  Act  the  following  sections  shall  be  added,  Adjtion  of 
namely  : —  Beotion  2li 

^  Act  XVI, 

1861. 

"  22.  This  Act,  as  amended  by  snbseqnent  Acts,  extends  to  the  whole   of  Extent  of 
British  India  ;   but  it  shall  not  apply  to  carriages  ordinarily  plying  for  hire 
within  the  limits  of  any  municipality  or  cantonment  or  other  place  in  which  any 
law  for  the  regulation  of  carriages  is  for  the  time  being  in  force.^ 

23.  The  Local   Government  may,   by  notification  in  the  official  Gazette,  Power  to 

LOCfta  UOv* 

exempt  any  carriages  or  class  of  carriages  from  all  or  any  of  the  provisions  of  ernment  to 
this  Act."  '"'°"*' 

[The  Indian  Paper  Currency  Act,  1898  (II  of  1898)  has  not  been  reprinted  in  this  volnme,  as 
it  will  expire  within  two  years  and  ^ix  months  from  the  2l8t  January,  1898.J 

ACT  No.  Ill  OP  189vS.« 

im  February,  1898.] 

An  Act  to  provide  for  the  s^regation  and  medical  treatment  of 
pauper  lepers  and  the  control  of  lepers  following  certain 
callings. 

Wheeeas  it  is  expedient  to  provride  for  the  segregation  and  medical  treat- 
ment cf  pauper  lepers  and  the  control  of  lepers  following  certain  callings ;  It 
is  hereby  enacted  as  follows  :  — 

1.  (/)  This  Act  may  be  called  the  Lepers  Act,  1898.  Title,  extent 

(2)  It  extends  to  the  whole  of  British  India,  inclusive  of    *    *,  *  British  ^^oem^'nt. 
Baluchistan,  the  Santhal  Farganas  and  the  Pargana  of  Spiti ;  but 

(3)  It  shall  not  come  into  force  in  any  part  thereof  until  the   Local   Gov- 
ernment,* as  hereinafter  provided,  has  declared  it  applicable  thereto. 

(4)  The  Local  Government  may,  by  notification  in  the  official  Gazette, 
apply  this  Act  or  nny  part  thereof  to  the  whole  or  any  portion  of  the  territories 
for  the  time  being  under  its  administration,  and  may  in  like  manner  amend 
or  cancel  any  such  notification. 


^  Jfor  law  regnlatiDg  carriages  iu  municipalities  and  Cantonments  in  :^ 

(1)  Bengal,  see  Beng.  Act  Y  of  1866,  printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  p.  79,  and 

the  Calcutta  Hackney  Carriage  Act,  1891  (Beng.  Act  II  of  1891). 

(2)  Bombay,  see  Bombay  Act  VI  of  1863,  printed,  Bombay  Code,  YoL  II,  Ed.  1806,  p.  62« 
\8)  Asaam,  Ajmere,   Coorg,  Korth-Wettem  ProvlnceB  and  Oudb,  Central  ProvineeB, 

Punjab  and  Burma,  tee  the  Hackney  Carriage  Act,  1879  (XIY  of  1879),  printed 
in  the  Code  of  Acts  relating  to  these  Provincea. 
(4)  Madras,  see  the  Madraa  Hackney  Carriage  Act,  1879  (III  cf   1079),  printed,  Madras 
Code,  Ed.  1888,  p.  346. 
'  For  Statement  of  Objects  nnd  Beasons,  tee  Gazette  of  India,  1896,  Pt.  Y,  p.  281 ;  for 
KepoTt  of  the  Select  Committee,  see  ibid,  1898,  Pt.  Y,  p.  7 ;  and  for  Proceedings  in  Council,  see 
ibid,  1896,  Pt.  YI,  p.  227,  ibid,  1897.  Pt.  YI,  p.  248,  and  ibid,  1898,  Pt  YI,  pp.  10  and  18. 

The  Act  was  declared  in  force  in  Tipper  Burma  (except  the  Shan  States)  by  the  Burma  Laws 
Act,  1898  (XIII  of  1898),  see  First  Schedule,  printed,  Burma  Code,  Ed.  1899. 

*  The  words  "Upper  Burma  "  were  repealed  by  the  Burma  Laws  Act,  1898  (XIII  of  1898), 
see  the  Fifth  Schedule. 

^  As  to  law  in  force  in  Bengal,  see  s.  19,  f a/rtf,  and  in  Assam  the  note  to  that  section. 
This  Act  has  been  applied  to  the  whole  of  Burma  (except  the  Shan  States)  with  eiffeot  from 
the  Ist  January,  1899,  see  Eurma  Gsiette,  1898,  Pt.  I,  p.  576. 
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lams  by 
Loeal  Gov- 
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of  Board. 


Arreat  of 
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ers. 


Person  arrest- 
ed bow  to  be 
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2*  In  this  Act^  unless  there  is  anything  repugnant  in  the  subjeot  or 
context,*— 

(i)  ^^  leper  "  means  any  person  suffering  from  any  variety  of  leprosy  in 
whom  the  process  oE  tdceraidon  has  commenced ; 

(2)  '^  pauper  leper  ^'  means  a  leper— 

(a)  who  publicly  solicits  alms  or  exposes  or  exhibits  any  sores,  wounds, 

bodily  ailment  or  deformity  with  the  object  of  exciting  charity  or 
of  obtaining  alms^  or 

(b)  who  is  at  large  without  any  ostensible  means  of  subsistence ; 
(d)  ^'  leper  asylum ''  means  a  leper  asylum  appointed  under  section  8 ; 

(4)  '^  Board  '^  means  a  Board  constituted  under  section  5 ;  and 

(5)  ''  District  Magistrate  ^*  includes  a  Chief  Presidency  Magistrate. 

3.  The  Local  Government  may^^  by  notification  in  the  official  Guzette, 
appoint  any  place  to  be  a  leper  asylum  for  the  purposes  of  this  Act  and  specify 
the  local  areas  from  which  lepers  may  be  sent  to  such  asylum,  and  may,  in 
like  manner,  alter  or  cancel  any  such  notification. 

4.  Subject  to  any  rules  which  may  be  made  under  section  1 6,  the  Local 
Government  may  appoint  any  Medical  Officer  of  the  Government  or  other 
qualified  Medical  man  to  be  an  Inspector  of  Lepers  '  and  any  person  to  be  a 
Superintendent  ^  of  a  Leper  Asylum,  with  such  establishment  as  may,  in  its 
opinion,  be  necessary,  and  every  Inspector  or  Superintandent  so  appointed 
shall  be  deemed  to  be  a  public  servant. 

5.  The  Local  Government  shall  constitute  for  every  leper  asylum  appointed 
under  section  8  a  Board^  consisting  of  not  less  than  three  members,  one  of 
whom  at  least  shall  be  a  Medical  Officer  of  the  Government. 

6.  {!)  Within  any  local  area  which  has  been  specified  under  section  3  any 
police-officer  may  arrest  without  a  warrant  any  person  who  appears  to  him  to 
be  a  pauper  leper. 

(2)  Such  police-officer  shall  forthwith  take  or  send  the  person  so  arrested 
to  the  nearest  convenient  police-station. 

7.  Every  person  brought  to  a  police-station  under  the  last  foregoing  section 
shall,  without  unnecessary  delay,  be   taken  before  an  Inspector  of  Lepers, 

who, — 

(a)  if  he  finds  that  such  person  is  not  a  leper  within  the  meaning  of 
section  2,  shall  give  him  a  certificate  in  Form  A  set  forth  in  the 
schedule,  whereupon  such  person  shall  be  forthwith  released  from 
arrest  ; 

^  For  notifications  declaring  places  to  be  leper  Asylums  In  lOmgoon  and  Msndalay  and  the 
areas  from  whicli  lepers  may  be  sent  to  tbese  Asylnms.  Me  Banna  Oaaette,  1898,  Pt.  I,  p.  676. 

*  For  Inspectors  of  Lepers  appointed  for  certain  towns  in  Bnrma,  wb  Bnrma  Gazette,  1898, 

•  For  notification  appcnnting  Saperint^ndents  of  Leper  Asylnms  in  Barma,  see  Borma 

Qaaette,  1898,  Pt.  I,  p.  678. 

«  For  notifications  constitnting  Boards  for  Leper  Asylums  at  Rangoon  and  Mandalay.  eee 

Bnnna  Qaiette,  18i«,  Pt.  I,  p.  567. 


1898 :  Act  III.]  Lepen.  347 

(8ec9.  8-9.) 

[h)  if  he  finds  that  such  peson  is  a  leper  within  the  meaning  of  section 
2^  shall  give  to  the  police-officer^  in  whose  custody  the  leper  is, 
a  certificate  in  Form  6  set  forth  in  the  schedule,  whereupon  the 
leper  shall,  without  unnecessaiy  delay,  be  taken  before  a  Magis- 
trate having  jurisdiction  under  this  Act. 

8.  (i)  If  it  appears  to  any  Presidency  Magistrate  or  Magistrate  of  the  Procedare 
first  class  or  to  any  other  Magistrate  authorised  in  this  behalf  by  the  Local  7**^^  wg»rd 

,  •'to  pauper 

Government,  upon  the  certificate  in  Form  6  set  forth  in  the  schedule,  that  lepen. 
any  person  is  a  leper,  and  if  it  further  appears  to  the  Magistrate  that  the 
person  is  a  pauper  leper,  he  may,  after  recording  the  evidence  on  the  above- 
mentioned  points,  and  his  order  thereon,  send  the  pauper  leper  in  charge  of  a 
police-officer,  togethen  with  an  order  in  Form  C  set  forth  in  the  schedule,  to 
a  leper  asylum,  where  such  leper  shall  be  detained  until  discharged  by  order 
of  the  Board  or  the  District  Magistrate  : 

Provided  that,  if  the  person  denies  the  allegation  of  leprosy,  the  Magis- 
trate shall  call  and  examine  the  Inspector  of  Lepers,  and  shall  take  such 
further  evidence  as  may  be  necessary  to  support  or  to  rebut  the  allega- 
tion that  the  person  is  a  leper,  and  may  for  this  purpose  adjourn  the  enquiry 
from  time  to  time,  remanding  the  person  for  observation  or  for  other  reason 
to  such  place  as  may  be  convenient,  or  admitting  him  to  bail : 

Provided  also  that  if  any  friend  or  relative  of  any  person  found  to  be  a 
paupei"  leper  shall  undertake  in  writing  to  the  satisfaction  of  the  Magistrate 
*that  such  pauper  leper  shall  be  properly  taken  care  of  and  shall  be  prevented 
from  publicly  begging  in  any  area  specified  under  section  3,  the  Magistrate, 
instead  of  sending  the  leper  to  an  asylum,  may  make  the  leper  over  to  the  care 
of  such  friend  or  relative,  requiring  him,  if  he  thinks  fit,  to  enter  into  a  bond 
with  one  or  more  sureties,  to  which  the  provisions  of  section  514  of  the  Code 
of  Criminal  Procedure  ^  shall  be  applicable. 

{p!)  If  the  Magistrate  finds  that  such  person  is  not  a  leper,  or  that,  if  a 
leper,  he  is  not  a  pauper  leper,  he  shall  forthwith  discharge  him* 

9.  (1)   The  Local  Government  may,  by  notification  in  the  official  Ghusette,  p^^^  ^  ^^^ 
order  that  no  leper  shall,  within  any  area  specified  under  section  3,* —  Wblt  lepew 

(a)  personally  prepare  for  sale  or  sell  any  article  of  food  or  drink  or  any  ing  certain 
drugs  or  clothing  intended  for  human  use  ;  or  dotoroatain 

{h)   bathe,  wash  clothes  or  take  water  from  any  public  well  or  tank  debar-  ^^ 
red  by  any  municipal  or  local  bye-law  from  use  by  lepers  ;  or 

{e)  drive,  conduct  or  ride  in  any  pubUc  carriage  plying  for  hire  other  than 
a  railway  carriage  ;  or 

^  £to  Act  V  of  1898,  printed,  imfra,  p.  WO. 

*  For  notification  issued  in  exercise  of  the  powers  conferred  by  this  section  for  oertun  towns 
in  Btirmaj  tee  Burma  Qazette,  1898,  Pt.  I,  p.  577. 
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(^)  exercise  any  trade  or  calling  which  may  by  such  notification  be  pro- 
hibited to  lepers. 
(^J  Any  such  notification  may  comprise  all  or  any  of  the  above  prohibi- 
tions. 

(3)  Whoever  disobeys  any  order  made  pursuant  to  the  powers  conferred 
by  this  section  shall  l)e  punishable  with  fine  which  may  extend  to  twenty 
rupees  : 

Provided  that,  when  any  person  is  accused  of  an  offence  under  this  section, 
the  Magistrate  before  whom  he  is  accused  shall  cause  him  to  be  examined  by 
an  Inspector  of  Lepers,  and  shall  not  proceed  with  the  case  unless  such  In- 
spector furnishes  a  certificate,  in  Form  6  set  forth  in  the  schedule,  in  respect  of 
such  person. 
Conviction  10,  (i)  Whenever  any  leper  who  has  been  convicted  of  an  ofEence  punish- 

^nviotion.      able  under  the  last  foregoing  section  ia  again  convicted  of  any  offence  punishable 

under  that  section,  the  Magistrate  may,  in  addition  to,  or  in  lieu  of,  any  punish- 
ment to  which  such  leper  may  be  liable,  require  him  to  enter  into  a  bond,  with 
one  or  more  sureties,  binding  him  to  depart  forthwith  from  the  local  area 
specified  under  section  3  in  which  he  is^  and  not  to  enter  that  or  any  other 
local  area  so  specified  until  an  Inspector  of  Lepers  shall  have  given  him  a  certi- 
ficate in  Form  A  set  forth  in  the  schedule. 

(2)  If  any  such  leper  fails  to  furnish  any  security  required  under  sub-section 
(i),  the  Magistrate  may  send  him  in  charge  of  a  police-officer,  with  an  order  in 
Form  D   set  forth  in  the  schedule,  to  a  leper  asylum,  where   such  leper  shall' 
be  detained  until  discharged  by  order  of  the  Board  or  the  District  Magis* 
trate. 

(3)  The  powers  conferred  by   this  section  shall  only  be  exercised  by  a 
Presidency  Magistrate  or  Magistrate  of  the  first  class. 

Penalty  on  jj^^  ^y  person  who,  within  any  area  specified  under  section  8,   knowingly 

ploying  employs  a  leper  in  any  trade  or  calling  prohibited  by   order  under   section   9 

IdbUed  tiSle!    shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees : 

Provided  that  the  alleged  leper  shall  be  produced  before  the  Magistrate  and 

the  Magistrate  shall  cause  him  to  be  examined  by  an  Inspector  of  Lepers,   and 

shall  not   proceed  with  the  case  unless  such  Inspector  furnishes  a  certificate  in 

Form  B  set  forth  in  the  schedule  in  respect  of  such  alleged  leper. 

Be-arresfc  of  12.  Whoever,  having  been  sent  "to  a  leper  asylum  under  an  order  of  a 

fepeS^  Magistrate  in  Form   C  or  Form  D  set  forth  in  the  schedule,  escapes  from,  op 

leaves,  the  asylum  without  the  permission  in  writing  of  the  Superintendent 
thereof,  may  be  arrested  by  any  police-officer  without  a  warrant,  and  upon 
arrest  shall  be  forthwith  taken  back  to  the  leper  asylum. 
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13.  Two  or  more  members  of  the  Board,  one  of  whom  shall  be  the  Medical  Inspection  hy 

Board 

Officer,  shall,  once  at  least  in  every  three  months,  together  inspect  the  leper 
asylum  for  which  they  are  constituted,  and  see  and  examine  (a)  eveiy  leper 
therein  admitted  since  the  last  inspection,  together  with  the  order  for  his 
admission,  and  (i),  as  &r  as  circumstances  will  permit,  every  other  leper  there- 
in, and  shall  enter  in  a  book  to  be  kept  for  the  purpose  any  remarks  which  they 
may  deem  proper  in  regard  to  the  management  and  condition  of  the  asylum  and 
the  lepers  therein. 

14.  Any  two  members  of  the  Board,  one  of  whom  shall  be  the  Medical  Order  of  di«- 
Officer,   may  at  any  time,  by  an  order  in  writing  in  Form  E  set  forth  in  the   KmrdL 
schedule  and  signed  by  them,  direct  the  discharge  from  the  leper  asylum  of  any 

leper  detained  therein  under  the  provisions  of  this  Act. 

15.  Any  person,  other  than  a  pauper  leper,  in  respect  of  whom  an  Inspect-  Appenls. 
or  of  Lepers  has  issued  a  certificate,  in  Form  B  set  forth  in  the  scheduloi 
declaring  him  to  be  a  leper,   or  has  refused  to  issue  a  certificate  in  Form  A 

set  forth  in  the  schedule,  may  appeal  against  the  issue  or  refusal  of  any  such 
certificate  to  such  office  as  may  be  appointed  by  the  Local  Government  in 
this  behalf,  and  the  decision  of  such  officer  shall  be  final. 

16.  The  Local  Government  may,  by  notification  in  the  official   Gazette  Power  of  the 
make  rules  generally  for  carrying  out  the  purposes  of  this  Act,^  and  in  particu-  e'rnment'to 

lay.—  make  miei. 

(a)  for  the  guidance  of  all  or  any  of  the  officers  discharging  any  duly 

under  this  Act;  and 
ifi)  for  the  management  ofj  and  the  maintenance  of  discipline  in,  a  leper 

asylum. 

17.  Notwithstanding  anything  in  any  enactment  with  respect  to  the  pur-  Power  to 
poses  to  which  the  funds  or  other  property  of  a  local  authority  may  be  appHed,  iliJ!g\o'*ex^' 
any  local  authority  may —  pond  fand» 

{a)  establish  or  maintain,  or  establish  and  maintain,  or  contribute  towards  ate  property 
the  cost  of  the  establishment  or  maintenance  or  the  establishment  *°  ••y^"™'* 
and  maintenance  of,  a  leper  asylum  either  within  or][without  the 
local  limits  of  such  local  authority ; 

(i)  with  the  previous  sanction  of  the  Local  Government  and  subject  to 
such  conditions  as  that  Government  may  prescribe,  appropriate  any 
immoveable  property  vested  in,  or  under  the  control  of,  such  body^ 
as  a  site  for,  or  for  use  as,  a  leper  asylum. 

18.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any  protection  to 
officer  or  person  in  respect  of  anything  in  ^ood  faith '  done  or  intended  to  be  pen<>>»'"<^y, 

>  done  under,  or  m  pursuance  of,  the  provisions  ox  this  Act,  under  Act. 

1  For  roles  made  by  the  Government  of  Burma  in  ezerciee  of  the  powers  conferred  by  this^ 
section  for  Mandalay  and  Bangoon.  xee  Bnrma  Gazette,  189Sj  Ft.  I,  p.  577. 

*  As  to  definition  of  good  faith,  9ee  9.  8  {20)  of  the  General  Clansei  Act,  1897  (X  of  1897}» 
printed,  «tfjTo,  p.  816. 
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(See.  19.     Schedule.) 

Power  to  19.  When  any  part  of  this  Act  has  been  appUed  under  sub-section  (4)   o£ 

Qovernor  of  section   1  to  the  whole  or  any  portion  of  the  teititories  administered  by  the 

S^gni  onwii  Lieutenant-Governor  of  Bengal^  the  Lieutenant-Go  remor  may,  by  notification 

tion  of  in  the  official  Gazette,  direct  that  the  whole  or  any  part  of  the  Lepers  Act, 

of  1896  in  1895,^  shall,  except  as  regards  anything  done  or  any  ofEence  committed  or  any   q^q^  ^qi  y 

cerUm  ftreai.  g^^  ^j.  p^u^ity  incurred  or  any  proceedings  commenced,  cease  to  have  affect  in    ^  ^*^ 
the  portion  of  the  said  territories  to  which  this  Act  has  been  so  applied. 


SCHEDULE. 

A.— Ceetipioatb, 
{Section?.) 

1,  THB  undersigned  {here  enter  name  and  official  designation),  hereby  certify 
that  I  on  the  day  of  at 

personally  examined  (here  enter  name  of  person  examined),  and  that   the   said 
is  not  a  leper  as  defined  by  the  Lepers  Act,  1898. 

Given  under  my  hand  this  day  189     . 

{Signature.) 
Inspector  of  Lepers. 


B. — Cbetifioatb. 

{Section  7«) 

I,  TftB  undersigned  {here  enter  name  and  official  designation),  hereby  certify 
that  I  on  the  »  day  of 

at  personally  examined  {here  enter  name  of  leper), 

and  that  the  said  is  a  leper  as 

defined  by  the  Lepers  Act,  1898,  and  that  I  have  formed  this  opinion  on  the 
following  grounds,  namely, — 

{Here  state  the  grounds.) 
Given  under  my  hand  this  day  of  189  • 

{Signature) 
Inspector  of  Lepers. 


>  The  Lepen  Act,  189o  (Bengal  Aet  V  of  1896),  was  extended  to  Anam  bv  nofeififi^tSAn 
under  t.  6  of  the  Bchednled  Districts  Act.  1874.  (XIV  of  1874),  printed.  General  Aet^  vTu^ 
18»8,  p.  467,  H€  Calcntto  Ckzette,  1896,  Pt  II,  p.  787.  ^         "'  ^  • 
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(Schedule.) 

C. — Waeeant  of  Detention. 

{Section  8.) 
To 

The  Supebintendbnt  of  the  Leper  Astluh  at 

Whbbeas  it  has  been  made  to  appear  to  me  that  {name  and  description)  is  a 
pauper  leper  as  defined  in  the  Lepers  Act,  1898  : 

,    This  is  to    authorise  you,    the    said    Superintendent,    to  receive    the 
said  into  your  custody  together  with  this 

order  and  ^  safely  to  keep  in  the  said  asylum  until  ^  shall  be  discharged 
by  order  of  the  Board  or  the  District  Magistrate. 

Given  under  my  hand  and  the  seal  of  the  Court  this  day  of         189  • 


I     Seal.      I 


{Signature.) 
Magietrate. 


D, — Waebant  of  DvnsNTioN. 
To 

The  Supbblntbndbnt  of  the  Leper  Astltjk  at 

Wherbas  {name  and  description)  has  this  day  been  convicted  by  me  of  an 
offence  punishable  under  section  9  of  the  Lepers  Act,  1898,  and  whereas  it 
has  been  proved  before  me  that  the  said  {name  and  description)  was  previously 
convicted  of  an  offence  punishable  under  the  same  section : 

This  is  to  authorise  youj  the  said  Superintendent,  to  receive  the  said 

into  your  custody  together  with  this  order  and    ^^  safely 

to  keep  in  the  said  asylum  until  ^  shall  be  discharged  by  order  of  the  Board 
or  the  District  Magistrate. 

Given  under  my  band  and  the  seal  of  the  Court  this        day  of        189  • 

(SignatureJ 
Magistrate. 


Te 


E.— Obdeb  of  Disohabgb  by  Boabd,* 

{Section  14.) 

The  Stjpbrintbndbnt  of  the  Leper  Asylum  at  , 

Whebbas  {name  and  description)  was  committed  to  your  custody  under 


'^  A  eonespoiidixig  form  may  be  ased  by  the  District  Magistrate  for  orden  of  diicbarge  iamed 
under  Bection  10  {2). 
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an  order  dated  the  day  of  189 

and  there  have  appeared  to  ub  Enfficient  grounds  for  the  opinion  that  -^ 

can  be  released  without  hazard  or  inconvenience  to  the  community  : 

This   is  to  authorise  and  require    you  forthwith  to  discharge   the   said 
(name)  from  your  custody. 

Given  under  our  hands  this  day  of  189  . 


{6ignature9.) 
Members  of  the  Asylum  Board. 
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ACT  No.  IV  OF  1898.1 

[18tA  February,  1898.] 

An  Act  to  amend  the  Indian  Penal  Code.' 

Whebeas  it  is  expedient  to  amend  the  Indian  Penal  Code* ;  It  is  hereby  XLV  of  i860, 
enacted  as  follows : — 

i.  (1)  This  Act  may  be  called  the  Indian  Penal   Code  Amendment  Act, 
1898 i  and 

(j?)  It  shall  come  into  force  at  once 

2*  Section  4  of  the  Indian  Penal  Code  *  is  hereby  repealed^  and  the  follow-  xLV  of  i860, 
ing  section  is  substituted  therefor,  namely  :— 

''  4.  The  provisions  of  this  Code  apply  also  to  any  offence  committed  by— 
(2)  any  Native  Indian  subject  of  Her  Majesty  in  any   place  without  and 

beyond  British  India ; 
(2)  any  other  British  subject  within  the  territories  of  any  Native  Prince 

or  Chief  in  India ; 
{3)  any  servant  of  the  Queen,  whether  a  British    subject  or  not,  within 
the  territories  of  any  Native  Prince  or  Chief  in  India. 
Explanoition.^^ln  this  section  the  word  'offence'  includes  every  act  com- 
mitted outside  British  India  which,  if  committed  in  British  India^  would  be 
punishable  under  this  Code. 

^  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  Indiat  1897,  Pt.  V,  p.  184 ;  for  Iteport 
of  tbe  Sdeet  Committeet  ««e  ihid,  1893,  Pt.  Y,  p.  18  ;  and  for  Proeeedings  in  Coancil,  #00  1 6t</, 
1897,  Pt.  VI,  pp.  887  and  254.  and  ibid,  18»8,  Ht.  VI,  pp.  19  and  23. 

The  Act  is  in  force  in  Upper  Burma  (except  the  Shan  States)  as  being  part  of  the  Indian  Penal 
Code  (Act  XLV  of  1860),  tee  the  I^nrma  Lnws  Act,  1898  (XIII  of  1898),  First  Sohedale,  printed, 
BnrmaCode,  Ed.  189D. 

*  Printed,  General  Acts,  VoL  I,  Ed  1898,  p.  240. 
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(Sees.  3-4  J 

^        Illustrations. 

(a)  A,  a  ooolie^  who  is  a  Native  Indian  sabjectt  oommltB  a  murder  in  Uganda.  He  oan 
be  fried  and  oonvioted  of  mnrder  in  any  place  in  British  India  in  which  he  may  be  fonnd. 

{b)  B,  a  European  British  sabjM*  commits  a  mnrder  in  Kashmir.  He  can  be  tried  and 
ooQYicted  of  mnrder  in  any  place  in  British  Indlh  in  which  he  may  be  foond. 

(e)  C,  a  foreigner  who  is  in  the  serrice  of  the  Pnnjab  Government,  commits  a  mnrder 
in  Jhind*  He  can  be  tried  and  convicted  of  mnider  at  any  pkoe  in  British  India  in  which  he 
may  be  fonnd. 

(d)  Dy  a  British  subject  liring  in  Indore,  instigates  E  to  commit  a  murder  in  Bombay. 
D  is  gnilty  of  abetting  mnrder.'* 


XLY  of  IMO.        3.  After  Bection  108  of  the  Indian  Penal  Code  *  the  following  section  shall  Insertion  of 

-        ,,   ,  ,  new  section 

be  added,  namely  : —  after  seetioa 

108,  Act 
XLY,  1860. 

^  108A.  A  person  abets  an  offence  within  tlie  meaning  of  this  Code  who,  b^*Tt*1?^ 
in  British  India,  abets  the  commission  of  any  act  withont   and  beyond  British  of  offences 
India  which  wonld  constitute  an  offence  if  committed  in  British  India. 

Illustration. 

A»  in  British  India,  instigates  B,  a  foreigner  in  Goa,  to  commit  a  mnider  in  Ooa.      A  is 
gnilty  of  abetting  mnrder." 
XXiVof  1800.        ^*  Section  124A  of  the  Indian  Penal  Code  is  hereby  repealed,  and  the  Sabstltation 

following  section  is  substituted  therefori  namely  : —  for^Motiaii 

124A,  Act 
XLV,  1880. 

^'  124A.  Whoever  by  words,  either  spoken  or  written,  or  by  signs,  or  by  Sedition, 
visible  representation,  or  otherwise,  brings  or  attempts  to  bring  into  hatred  or 
contempt,  or  excites  or  attempts  to  excite  disaffection  towards.  Her  Majesty  or 
the  Government  established  by  law  in  British  India,  shall  be  punished  with 
transportation  for  life  or  any  shorter  term,  to  which  fine  may  be  added,  or 
with  imprisonment  which  may  extend  to  three  years,  to  which  fine  may  be 
added,  or  with  fine. 

Explanation  1. — ^The  expression  '  disaffection  '  includes  disloyalty  and  all 
feelings  of  enmity. 

Explanation  2. — Comments  expressing  disapprobation  of  the  measures 
of  the  Government  with  a  view  to  obtain  their  alteration  by  lawful  meaiU9, 
without  exciting  or  attempting  to  excite  hatred,  contempt  or  disaffection^  do 
not  oonstitute  an  offence  under  this  section. 

Expkmation  S.— -Comments  expressiog  disapprobation  of  the  administira- 
tive  or  other  action   of  the  Government  without  exciting  or  attempting  to 

>  PriuteJ,  Oeaeral  Acts,  VoL  I.  Ed.  189P,  p.  240. 
VOL.  VI.  Z 
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excite  hatred^  contempt  or  disalEeotion  do  not  coi^stittite  an  offence  under  this 
sectioin/^ 

5.  After  eection  163  of  the  Indian  Penal  Code^  the  following  section  shall   XLV  of  1860. 
be  inserted^  namely :-~ 

'^  158A.  Whoever  by  words,  either  spoken  or  written,  or  by  signs,  or  by 
visible  representations,  or  otherwise,  promotes  or  swttempts  to  promote  feelings 
of  enmity  or  hatred  between  different  classes  of  Her  Majesty's  subjects  shall 
be  punished  with  imprisonment  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

Explanation.^'lt  does  not  amount  to  an  offence  within  the  meaning  of  this 
section  to  point  out,  without  malicious  intention  and  with  an  honest  view  to 
their  removal,  matters  which  are  producing,  or  have  a  tendency  to  produce, 
feelings  of  enmity  or  hatred  between  different  classes  of  Her  Majesty's 
subjects.'' 

6.  Section  505  of  the  Indian  Fenal  Code^  is  hereby  repealed  and  the  fol-  XLV  of  186a 
lowing  section  is  substituted  therefor,  namely  : — 

^^  505.  Whoever  makes^  pubUshes  or  circulates  any  statement,  rumour  or 
report,— 

{a)  with  intent  to  cause,  or  which  is  likely  to  caiise,  any  officer,  soldier  or 
sailor  in  the  aiTuy  or  navy  of  Her  Majesty  or  in  the  Royal  Indian 
Marine  or  in  the  Imperial  Service  Troops  to  mutipy  or  otherwise 
disregard  or  fail  in  his  duty  as  such ;  or 
(i)  with  intent  to  cause,  or  which  is  likely  to  cause^  fear  or  alarm  to  the 
public^  or  to  any  section  of  the  public  whei^by  any  person  may 
be  induced  to  commit  an  offence  against  the  State  or  against  the 
public  tranquillity ;  or 
(c)  with  intent  to  incite,  or  which  is  likely  to  incite,  any  class  or  com- 
munity of  persons  to  commit  any  offence  against  any  other  class 
or  community; 
shall  be  punished  with  imprisonment  which  may  extend  to  two  years^  or 
with  fine,  or  with  both. 

>  Exeeption.^JLi  does  not  amount  to  an  offence,  within  the  meaning  of  this 
section,  when  the  person  making,  publishing  or  circulating  any  such  statement^ 
rumour  or  report  has  reasonable  grounds  for  believing  that  such  statement, 
rumour  or  report  is  true  and  makes,  publishes  or  circulates  it  without  any  such 
intent  as  aforesaid." 


1  Printed,  General  ActSi  Vol.  I,  Ed.  1898,  p.  240. 
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62.  Police  to  report  apprehensions. 
68,  Discharge  of  person  apprehended. 

64.  Offence  committed  in  Magistrate's  presence. 

65.  Arrest  by  or  in  presence  of  Magistrate. 

66.  Power^  on  escape^  to  pursue  and  retake. 

67.  Provisions  of  sections  47>  48  and  49  to  apply  to  arrests  under  section 

66. 


CHAPTER  VI. 

Of  Pkocessbs  to  coicpbl  Appba&akoe. 

A.—i 


68.  Form  of  summons. 

Summons  by  whom  served. 
69*  Summons  how  served. 

Signature  of  receipt  for  summons. 

70.  Service  when  person  summoned  cannot  be  found. 

71.  Procedure  when  service  cannot  be  effected  as  before  provided. 

72.  Service  on  servant  of  Government  or  of  Railway  Company. 
78*  Service  of  summons  outside  local  limits, 

74.  Proof  of  service  in  such  cases^  and  when  serving  officer  not  present. 

B. —  Warrant  of  Arrest* 

75.  Form  of  warrant  of  arrest. 
Continuance  of  warrant  of  arrest. 
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76.  Court  may  direct  security  to  be  taken. 
Becognizance  to  be  forwarded. 

77.  Warrants  to  whom  directed. 
Warrant  to  several  persons. 

78.  Warrant  may  be  directed  to  landholders,  etc. 

79.  Warrant  directed  to  police-officer. 

80.  Notification  of  substance  of  warrant. 

81.  Person  arrested  to  be  brought  before  Court  without  delay. 

82.  Where  warrant  may  be  executed. 

88.  Warrant  forwarded  for  execution  outside  jurisdiction. 

84.  Warrant  directed  to  police-officer  for  execution  outside  jurisdiction. 

86.  Procedure  on  arrest  of  person  against  whom  warrant  issued. 

86.  Procedure  by  Magistrate  before  whom  person  arrested  is  brought. 

C. "^Proclamation  and  Attachment. 

87.  Proclamation  for  person  absconding. 

88.  Attachment  of  property  of  person  absconding. 

89.  Eestoration  of  attached  property. 

2>^ — Other  Rules  regarding  Processei. 

90.  Issue  of  warrant  in  lieu  of,  or  in  addition  to,  summons. 

91.  Power  to  take  bond  for  appearance. 

92.  Arrest  on  breach  of  bond  for  appearance. 

98.  Provisions  of  this  Chapter  genenJly  applicable  to  summonses  and  war* 
rants  of  arrest. 

CHAPTER  VII. 

Of  Processes  to    compel    the  Production   op    Documents  and  other 
Moveable  Property,  and  for  the  Discovert  op  Persons  wrongfully 

CONFINED.  t 

J, — Summons  to  produce. 

94.  Summons  to  produce  document  or  other  thing. 

95.  Procedure  as  to  letters  and  telegrams. 

B. — 8earch'toarrq/Us. 

96.  When  search-warranb  may  be  issued. 

97.  Power  to  restrict  warrant.  .     ^  ,  -i_    £       j  a.^ 

98.  Search  of  house  suspected  to  contain  stolen  property,  forged  docu- 

ments,  etc.  ^  j  •    •  j-.^ 

99.  Disposal  of  things  found  m  search  beyond  ]unsdiotkm. 

C— 'Discovery  of  Persons  wrongfully  confined. 
100.  Searoli  for  persons  wrongfully  confined. 
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1), — General  Provieions  relating  to  Searches, 

m 

Sections. 

101.  Direction^  etc.^  of  search-warrante. 

102.  Feraons  in  charge  of  dosed  place  to  allow  search. 
108.  Search  to  be  made  in  presence  of  witnesses. 

Occupant  of  place  searched  may  attend. 

Br-^Miscellaneoue* 

104.  Power  to  impound  document,  etc.,  produced. 
106.  Magistrate  may  direct  search  in  his  presence. 


PART  IV. 

PREVENTION  OF  OFFENCES. 


CHAPTER  VIIL 
Of  Sbcubitt  pob  kebping  the  Peace  Ain>  for  Good  Bbhayiottb* 

A. — Security  for  keeping  the  Peace  on  Conviction. 
106.  Security  for  keeping  the  peace  on  conviction. 

B.'^SecurUy  for  keeping  the  Peace  in  other  Caaes   and   Security  for  Good 

Behaviour. 

107*  Security  for  keeping  the  peace  in  other  cases. 

Procedure  of  Magistrate  not  empowered  to  act  under  sub-section  (i).- 

108.  Security  for  go^  behaviour   irom  persons  disseminating  seditious 

.  matter. 

109.  Security  for  ^ood  behaviour  from  vagrants  and  suspected  persons. 

110.  Security  for  good  behaviour  from  habitual  offenders. 

111.  Proviso  as  to  European  vagrants. 

112.  Order  to  be  made. 

118.  Procedure  in  respect  of  person  present  in  Court. 

114.  Summons  or  warrant  in  case  of  per8<m  not  so  present. 

115.  Copy  of  order  under  section  112  to  accompany  summons  or  warrant. 

116.  Power  to  dispense  with  personal  attendance. 

117.  Inquiry  as  to  truth  of  information. 

118.  Order  to  give  security. 

119.  Discharge  of  person  informed  against. 

C.'^Proeeedinge  in  all  Cases  subsequent  to  Order  to  furnish  Security. 

120.  Commencement  of  period  for  which  security  is  required. 

121.  Contents  of  bond. 

122.  Power  to  rqect  sureties. 
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128*  Imprifionmeiit  in  default  of  seoority. 

Proceedings  when  to  be  laid  before  High  Court  or  Court  of  Session. 
Elind  of  imprisonment. 

124.  Power  to  release  persons  imprisoned  for  failing  to  give  security. 

125.  Power  of  District  Magistrate  to  cancel  any  bond  for  keeping  the 

peace  or  good  behaviour. 

126.  Discharge  of  sureties. 


CHAPTER  IX. 

Unlawful  Asseiiblieb. 

127.  Assembly  to  disperse  on  command  of  Magistrate  or  police-officer. 

128.  Use  of  civil  force  to  disperse. 

129.  Use  of  military  force. 

180.  Duty   of    officer   commanding    troops    required  by  Magistrate  to 

Asperse  assembly. 
131.  Power  of  commissioned  military  officers  to  disperse  assembly. 
182.  Protection  against  prosecution  for  acts  done  under  this  Chapter. 


CHAPTER  X. 

Public  Nuisances. 

1 88.  Conditional  order  for  removal  of  nuisance. 

184.  Service  or  notification  of  order. 

185.  Person  to  whom  order  Is  addressed  to  obey^  or  show  cause  or  claim 

186.  Consequence  of  his  failing  to  do  so. 

187.  Procedure  where  he  apj^rs  to  show  cause. 

188.  Procedure  where  he  claims  jury. 

189.  Procedure  where  jury  finds  Magistrate's  order  to  be  reasonable. 

140.  Procedure  on  order  being  made  absolute. 
Consequences  of  disobedience  to  order. 

141 .  Procedure  on  failure  to  appoint  jury  or  omission  to  return  verdict. 

142.  Injunction  pending  inquiry. 

148.  Magistrate  may  prohibit  repetition  or  continuance  of  public  nuisance. 


CHAPTER  XI. 

Tempobabt  Obdbbs  in  Ukqent  Cases  op  Nuisance  oe  afpbbhbndbd 

Danoeb. 

144.  Power  to  issue  order  absolute  at  once  in  urgent  cases  of  nuisance  or 
apprehended  danger 
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CHAPTER  XII. 

Disputes  as  to  Immoveable  Property, 

Sbctions. 

145.  Procedure  where  dispute  concermng  land,  eta,  is  likely   to  cause 
breach  of  peace. 
Inquiry  as  to  possession. 

Party  in  possession  to  retain  possession  until  legally  evicted. 
14i6.  Power  to  attach  subject  of  dispute. 

147.  Disputes  concerning:  easements,  etc. 

148.  Local  inquiry. 
Order  as  to  costs. 


CHAPTEE  XIII. 
Pebventivb  Action  op  the  Policb. 

149.  Police  to  prevent  cognizable  offences. 

150.  Information  of  design  to  commit  such  offences. 

151.  Arrest  to  prevent  such  offences. 

152.  Prevention  of  injury  to  public  property. 
168.  Inspection  of  weights  and  measures. 


PART  V. 

INFORMATION    TO    THE    POLICE    AND  THEIR    POWERS  TO 

INVESTIGATE. 


CHAPTER  XIV. 

164.  Information  in  cognizable  cases. 
166.  Information  in  non-cognizable  cases. 

Investigation  into  non-cognizable  cases. 
1 66.  Investigation  into  cognizable  cases. 

1 57 .  Procedure  where  cognizable  offence  suspected ; 

where  lo^  investigation  dispensed  with ;  ^ 
where  police-officer  in  charge  sees  no  sufficient  ground  for 
investigation. 

158.  Reports  under  section  157  how  submitted. 

159.  Power  to  hold  investigation  or  preliminary  inquiry. 

160.  Police-officer's  power  to  require  attendance  of  witnesses. 

161.  Examination  of  witnesses  by  police.  ,    .      ,  ., 

162.  Statements  to  police  not  to  be  signed  or  admitted  in  evidence. 
1 68.  No  inducement  to  be  offered. 

164.  Power  to  record  statements  and  confessions. 
166.  Search  by  police-officer. 


1898:  Act  v.]  Criminal  Procedure.  868 

Sections. 

166.  When  officer  in  charge  of  police-station  may  require  another  to  issue 

search-warrant. 

167.  Procedure  when  investigation  cannot  be  completed  in  twenty-four 

hours. 

168.  Report  of  investigation  by  subordinate  police-officer. 
169«  Release  of  accused  when  evidence  deficient. 

170.  Case  to  be  sent  to  Magistrate  when  evidence  is  sufficient. 

171.  Complainants  and  witnesses  not  to  be  required  to  accompany  police- 

officer. 
Complainants  and  witnesses  not  to  be  subjected  to  restraint. 
Becusant  complainant  or  witness  may  be  forwarded  in  custody. 

172.  Diary  of  proceedings  in  investigation. 

173.  Report  of  police-officer. 

174.  Pouce  to  inquire  and  report  on  suicide,  etc. 

175.  Power  to  summon  persons. 

176.  Inquiry  by  Magistrate  into  cause  of  death. 
Power  to  disinter  corpses. 


PART  VI. 

PROCEEDINGS  IN  PROSECUTIONS. 


CHAPTER  XV. 

Op  thb  Jubisdiction  of  the  Cetminal  Coubts  in  iNquiBins  and  Tbial8» 

A.-^Place  of  Inquiry  or  Trial, 

177.  Ordinary  place  of  inquiry  and  trial. 

178.  Power  to  order  cases  to  be  tried  in  different  sessions  divisions. 

179.  Accused  triable  in  district  where  act  is  done^  or  where  consequence 

ensues. 

180.  Place  of  tiial  where  act  is  offence  by  reason  of  relation  to  other 

offence. 

181.  Being  a  thug  or  belonging  to  a  gang  of  dacoits^  escape  from  custody^ 

etc. 
Criminal  misappropriation  and  criminal  breach  of  trust. 
Stealing. 
Kidnapping  and  abduction. 

182.  Place  of  inquiry  or  trial  where  scene  of  offence  is  uncertain,  or  not  in 

one  district  only ;  or  where  offence  is  continuing ;  or  conosts  of 
several  acts. 

183.  Offence  committed  on  a  journey. 

184.  Offences  against  Railway,  Telegraphy  Post  Office  and  Arms  Acts. 

185.  High  Court  to  decide^  in  case  of  doubt^  district  where  enquiry  or 

trial  shall  take  place. 
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186.  Power  to  issue  summons  or  warrant  for  offence  committed  beyond 
local  jurisdiction. 
Magistrate's  procedure  on  arrest. 
*    1 87.  Procedure  where  warrant  issued  by  subordinate  Magistrate. 

188.  Liability  of  British  subjects  for  offences  committed  out  of  British 

India. 
Political  Agent  to  certify  fitness  of  inquiry  into  charge. 

189.  Power  to  direct  copies  of  depositions  and  exhibits  to  be  reoeived  in 

evidence. 

•  ■ 

£, — Conditions  requisite  for  Initiation  of  Proceedings. 

190.  Cognizance  of  offences  by  Mi^strates. 

191.  Transfer  or  commitment  on  application  of  accused. 

192.  Transfer  of  cases  by  Magistrates. 

198.  Cognizance  of  offences  by  Courts  of  Session. 

194.  Cognizance  of  offences  by  High  Court. 

Informations  by  Advocate  General.  • 

195.  Prosecution  for  contempts  of  lawful  authority  of  public  servants. 
Prosecution  for  certain  offences  against  public  justice. 
Prosecution  for  certain  offences  relating  to  documents  given  in  evid- 
ence. 

Nature  of  sanction  necessary. 

196.  Prosecution  for  offences  against  the  State. 

197.  Prosecution  of  Judges  and  public  servants. 
Power  of  Government  as  to  prosecution. 

1 98.  Prosecution  for  breach  of  contract,  defamation   and  offences  against 

marriage. 

199.  Prosecution  for  adultery  or  enticing  a  married  woman. 


CHAPTER  XVI. 
Of  Complaints  to  Magistbates, 

200.  Examination  of  complainant. 

201.  Procedure  by  Magistrate  not  competent  to  take  cognizance  of  the 

case. 

202.  Postponement  of  issue  of  process. 
4i03.  DifBnissal  of  complaint. 


CHAPTER  XVII. 

Of  the  CoMMBNCEMTfil^T  OF  PROCEEDINGS  BEFOBJS  MAGISTRATES. 

HO*.  Issue  of  process.  \  ,    .^     .  •  j 

205.  Magistrate  may  dispense  with  personal  attendance  oi  accused. 
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CHAPTER  XVIII. 
Of  iNquiBY  INTO  Gases  teiable  by  thb  CouttT  of  Sbssion  ob  Hian  Coitbt. 

Sections. 

206.  Power  to  commit  for  trial. 

207.  Procedure  in  inquiries  preparatory  to  commitment. 

208.  Taking  of  evidence  product. 

Process  for  production  of  further  evidence. 

209.  When  accused  person  to  be  discharged. 

210.  When  charge  is  to  be  framed. 

Charge  to  be  explained,  and  copy  furnished,  to  accused. 

211.  List  of  witnesses  for  defence  on  trial. 
Further  list. 

212.  Power  of  Magistrate  to  examine  such  witnesses. 

213.  Order  of  commitment. 

214.  Person  charged  outside  presidency-towns  jointly    with    European 

British  subject. 

215.  Quashing  commitments  under  section  213  or  214. 

216.  Summons  to  witnesses  for  defence  when  accused  is  committed. 
Refusal  to  summon  unnecessary  witness  unless  deposit  made. 

217.  Bond  of  comphunants  and  witnesses. 

Detention  in  Custody  in  case  of  refusal  to  attend  or  to  execute  bond» 

218.  Commitment  when  to  be  notified. 

Charge^  etc.,  to  be  forwarded  to  High  Court  or  Court  of  Session. 
English  translation  to  be  forwarded  to  High  Court. 

219.  Power  to  summon  supplementary  witnesses. 

220.  Custody  of  accused  pending  trial. 


CHAPTER  XIX. 
Of  the  Chabge. 
Form  of  Charges. 

221.  Charge  to  state  offence. 

Specific  name  of  offence  sufficient  description. 

How  stated  where  offence  has  no  specific  name. 

What  implied  in  charge. 

Language  of  charge. 

Previous  conviction  when  to  be  set  out. 

222.  Particulars  as  to  time,  place  and  person. 

223.  When  manner  of  committing  offence  must  be  stated, 

224.  Words  in  charge  taken  in  sense  of  law  under  which  offence  is  pun« 

ishable. 

225.  Effect  of  errors. 

226.  Procedure  on  commitment  without  charge  or  with  imperfect  charge* 

227.  Court  may  alter  charge. 

228.  When  trial  may  proceed  immediately  after  alteration. 


866  Criminal  Procedure.  [1898 :  Act  V. 

SscnoNB. 

229.  When  new  trial  may  be  directed^  or  trial  suspended. 

280.  Stay  of  proceedings  if  prosecution  of  offence  in  altered  charge  require 

previous  sanction. 
^31.  Becall  of  witnesses  when  charge  altered. 
232.  Effect  of  material  error. 

Joinder  of  Chargee. 

238.  Separate  charges  for  distinct  offences. 

234.  '^Fhree  offences  of  same  kind  within  year  may  be  charged  together. 

235.  Trial  for  more  than  one  offence. 
Offence  falling  within  two  definitions. 

Acts  constituting  one  offence,  but  constituting  when  combined  a 
different  offence. 

236.  Where  it  is  doubtful  what  offence  has  been  committed. 

«237.  When  a  person  is  charged  with  one  offence^  he  can  be  convicted  of 

another. 
iJ38.  When  offence  proved  included  in  offence  charged. 
439.  What  persons  may  be  charged  jointly. 

2^40.  Withdrawal  of  remaining  charges  on  conviction  on  one  of  several 
charges. 


CHAPTER  XX. 

Of  thb  Trial  of  Sukicons-gases  bt  Magistbatis. 

241.  Procedure  in  summons-cases. 

.242.  Substance  of  accusation  to  be  stated. 

243.  Conviction  on  admission  of  truth  of  accusation. 

244.  Procedure  when  no  such  admission  is  made. 

245.  Acquittal. 
Sentence. 

246.  Finding  not  limited  by  complaint  or  summons. 

247.  Non-appearance  of  complainant. 

248.  Withdrawal  of  complaint. 

249.  Power  to  stop  proceedings  when  no  complainant. 

Frivolous  Jecusationt  in  Summons  and  Warrant^eaeee. 

250.  Frivolous  or  vexatious  accusations. 


CHAPTER  XXI. 
Of  thb  Tbial  of  Wabbant-cases  by  Magistbatbs. 

251.  Procedure  in  warrant-cases. 

252.  Evidence  for  prosecution. 

253.  Discharge  of  accused. 

.254.  Charge  to  be  framed  when  offence  appears  proved. 
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25B.  Plea. 

256.  Defence. 

257.  Trocess  for  compelling  production  of  evidence  at  instance  of  accused. 

258.  Acquittal. 
Conviction. 

259.  Absence  of  complainant. 


CHAPTER  XXII. 

Of  Summaby  Tbials. 

^60.  Power  to  try  summarily. 

261.  Power  to  invest  Bench  of  Magistrates  invested  with  less  power. 

£62.  Procedure  for  summons  and  warrant-cases  applicable. 

Limit  of  imprisonment. 
268.  Record  in  cases  where  there  is  no  appeal. 

264.  Record  in  appealable  cases. 

265.  Language  of  record  and  judgment. 
Bench  may  be  authorised  to  employ  clerk. 


CHAPTER  XXIII. 

Of  Tbials  befobe  High  Coubts  and  Coitbts  of  Session. 

A. — Preliminary* 

266.  "  High  Court '' defined. 

267.  Trials  before  High  Court  to  be  by  jury. 

268.  Tnals  before  Court  of  Session  to  be  by  jury  or  with  assessors. 

269.  Local  Qovemment  may  order  trials  before  Court  of  Session  to  be  by 

270.  Trial  before  Court  of  Session  to  be  conducted  by  Public  Prosecutor. 

B. — Commencement  of  Proceedings. 

271.  Commencement  of  trial. 
Plea  of  guilty. 

272.  Refusal  to  plead  or  claim  to  be  tried. 

'rrial  by  same  jury  or  assessors  of  several  offenders  in  succession. 
273«  Entry  on  sustainable  charges. 
Effect  of  entry. 

C.^^Choosing  a  Jury. 

274.  Number  of  jury. 

275.  Jury  for  trial  of  persons  not  Euiopeans  or  Americans  before  Court  of 

Session. 
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276.  JuroTB  to  be  chosen  hj  lot. 
Existing  practice  maintained ; 
persons  not  summoned  when  eligible  ; 
trials  before  special  jurors. 

277.  Names  of  jurors  to  be  called. 
Objection  to  jurors. 

Objection  without  grounds  stated. 

278.  Grounds  of  objection. 

279.  Decision  of  objection. 

Supply  of  place  of  juror  against  whom  objection  allowed. 

280.  Foreman  of  jury. 

281.  Swearing  of  jurors. 

282.  Procedure  when  juror  ceases  to  attend,  etc. 
288.  Discharge  of  jury  in  case  of  sickness  of  prisoner. 

D. — Chooiing  Auesiori. 

284.  Assessors  how  chosen. 

285.  Procedure  when  assessor  is  unable  to  attend. 

K — Trial  to  Close  of  Cases /or  Proseeution  and  Defence. 

286.  Opening  case  for  prosecution. 
Examination  of  witnesses. 

287.  Examination  of  accused  before  Magistrate  to  be  evidence. 

288.  Evidence  given  at  preliminary  inquiry  admissible. 

289.  Procedure  after  examination  of  witnesses  for  prosecution. 

290.  Defence. 

291.  Bight  of  accused  as  to  examination  and  summoning  of  witnesses.. 

292.  Prosecutor's  right  of  reply. 

293.  View  by  jury  or  assessors. 

294.  When  juror  or  assessor  may  be  examined. 

295.  Jury  or  assessors  to%ttend  at  adjourned  sitting. 

296.  Locking  up  jury. 

F. — Conclusion  of  Trial  in  Cases  tried  by  Jury. 

297.  Charge  to  jmy. 

298.  Duty  of  Judge. 

299.  Du^  of  jury. 

800.  Retirement  to  consider. 

801.  Delivery  of  verdict. 

802.  Procedure  where  jury  differ. 

808.  Verdict  to  be  given  on  each  charge. 

Judge  may  question  jury. 

Questions  and  answers  to  be  recorded. 
804«.  Amending  verdict. 
805.  Verdict  in  High  Court  when  to  prevail. 

Discharge  of  jury  in  other  cases. 
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806.  Verdict  in  Court  of  Session  when  to  prevail. 

807.  Procedure  where  Sessions  Judge  disagrees  with  verdict. 

&. — Re-trial  of  Accused  after  Discharge  of  Jury. 

808.  Re-trial  of  accused  after  discharge  of  jury. 

ff, — Conclusion  of  Trial  in  Cases  tried  with  Assessors. 

809.  Delivery  of  opinions  of  assessors. 
Judgment. 

J. — Procedure  in  case  of  previous  Conviction. 

810.  Procedure  in  case  of  previous  conviction. 

811.  When  evidence  of  previous  conviction  may  be  given. 

/, jMt  of  Jurors  for  High  Court  j  and  summoning  Jurors  for  that  Court. 

812.  Number  of  special  jurors. 

818.  Lists  of  common  and  special  jurors. 
Discretion  of  officer  preparing  lists. 

814.  Publication  of  lists,  preliminary  and  revised. 

815.  Number  of  jurors  to  be  summoned  in  presidency-towns. 
Supplementary  summons. 

816.  Summomng  jurors  outside  the  presidency-towns. 
317.  Military  jurors. 

818.  Failure  of  jurors  to  attend. 

j^^ li^i  of  Jurors  and  Assessors  for  Court  of  Session^  and  summoning  Jurors 

and  Assessors  for  that  Court. 

319.  Liability  to  serve  as  jurors  or  assessors. 

320.  Exemptions. 

321.  List  01  jurors  and  assessors. 
822.  Publication  of  list. 

828.  Objections  to  list. 
324.  Eevision  of  list.  ^ 

Annual  revision  of  list. 

825.  Preparation  of  list  of  special  jurors. 

826.  District  Magistrate  to  summon  jurors  and  assessors. 
827!  Power  to  summon  another  set  of  jurors  or  assessors. 
828.  Form  and  contents  of  summons. 

329!  When  Government  or  Railway  servant  may  be  excused. 
880    Court  may  excuse  attendance  of  juror  or  aasessor. 

Court  may  relieve  special  jurors  from  liability  to  serve  again  as  jurors 
for  twelve  months. 
331.  List  of  jurors  and  assessors  attending. 
882*.  Penalty  for  non-attendance  of  juror  or  assessor. 

VOL.  VI. 
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Z. — Sfeeiaf  Provisions /or  High  Courts. 

Sections. 

d38.  Power  of  Advocate  Qeneral  to  stay  prosecutioQ. 
384.  Time  of  holding  sittings. 
835.  Place  of  holding  sittings. 

Notice  of  sittings. 
386.  Place  of  trial  of  European  British  subjects. 


CHAPTER  XXIV. 

OSNBllAL  PbOVISIONS  AS  TO  INQUIRIES  AND  TbIALS. 

387.  Tender  of  pardon  to  accomplice. 
888.  Power  to  direct  tender  of  pardon. 

339.  Commitment  of  person  to  whom  pardon  has  been  tendered. 

340.  Bight  of  accused  to  be  defended. 

841.  Procedure  where  accused  does  not  understand  proceedings. 

34:2.  Power  to  examine  the  accused. 

848.  No  influence  to  be  used  to  induce  disclosures. 

S44.  Power  to  postpone  or  adjourn  proceedings. 

Bemand. 

Beasonable  cause  for  remand. 
845.  Compounding  o£Eences. 

346.  Procedure  of  Provincial  Magistrate  in  cases  which  he  cannot  dispose 

of.  • 

347.  Procedure  when,  after  commencement  of  inquiry  or  trials  Magistrate 

finds  case  should  be  committed. 

848.  Trial  of  persons  previously   convicted  of  offences  against  coinage^ 

stamp-law  or  property. 

849.  Procedure  when  Magistrate  cannot  pass  sentence  sufficier  y  severe. 

350.  Conviction  or  commitment  on  evidence  partly  recorded  b    one  Magis- 

trate and  partly  by  another. 

351.  Detention  of  offenders  attending  Court. 
852.  Courts  to  be  open. 


CHAPTEB  XXV. 

Of  THE  Mode  of  Taking  and  Bbco&diko  Evidbnoe  in  iMqumiEs  and 

Trials. 

868.  Evidence  to  be  taken  in  presence  of  accused. 

354 «  Manner  of  recording  evidence  outside  presidency-towns. 

855.  Becord  in  summons^cases^  and  in  trisJs  of  certain  oS^ices  by  first 

and  second  class  Magistrates. 

856.  Becord  in  other  cases  outside  presidency-towns. 
Evidence  given  in  English. 

Memorandum  when  evidence  not  taken  down  by  the  Magistrate  or 
Judge  himself. 
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Sbotions. 

857.  Language  of  record  of  evidence* 

858.  Option  to  Magistrate  in  cases  under  section  855. 

859.  Mode  of  recording  evidence  under  section  856  or  section  857. 

860.  Procedure  in  regard  to  such  evidence  when  completed. 

861.  Interpretation  of  evidence  to  accused  or  his  pleader. 

862.  Record  of  evidence  in  Presidency  Magistrates'  Courts. 
868.  Remarks  respecting  demeanour  of  witness. 

864.  Examination  of  accused  how  recorded. 

865.  Record  of  evidence  in  High  Court. 


CHAPTER  XXVI. 
Of  thb  Judgmbnt. 

866.  Mode  of  delivering  judgment. 

867.  Language  of  judgment. 
Contents  of  judgment.        ^ 
Judgment  in  alternative. 

868.  Sentence  of  death. 
Sentence  of  transportation. 

-869.  Court  not  to  alter  judgment. 

870.  Presidency  Magistrate's  judgment. 

871.  Copy  of  judgment,  etc.,  to  be  given  to  accused  on  application. 
Case  of  person  sentenced  to  death. 

872.  Judgment  when  to  be  translated. 

878.  Court  of  Session  to  send  copy  of  finding  and  sentence  to  District 
Magistrate. 


CHAPTER  XXVII. 

Op  the  Submission  of  Sbntbnoes  poe  Conpibiiation. 

874.  Sentence  of  death  to  be  submitted  by.  Court  of  Session. 

875.  Power  to  direct  further  inquiry  to  be  made  or  additional  evidence  to 

be  taken. 

876.  Power  of  High  Court  to  confirm  sentence  or  annul  conviction. 

877.  Confirmation  or  new  sentence  to  be  signed  by  two  Judges. 

878.  Procedure  in  case  of  difference  of  opinion. 

879.  Procedure  in  cases  submitted  to  High  Court  for  confirmation. 

^80.  Procedure  in  cases  submitted  by  Magistrate  not  empowered  to  aot 
under  section  562. 


CHAPTER  XXVIII. 
Op  ExBcunoN. 

S81.  Execution  of  order  passed  under  section  87 

^82.  Postponement  of  capital  sentence  on  pregnant  woman. 

2  b2 
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"Ts'^Exection  of  sentences  of  transportation  or  imprisonment  in  otixer 

Gft866* 

884.  Direction  of  warrant  for  execution. 

885.  Warrant  with  whom  to  be  lodged. 
886*.  Warrant  for  levy  of  fine. 

RR7    Effect  of  such  warrant.  .        .      ^^„i. 

S:  Snsion  of  execution  of  sentence  of  impnsonment. 

889.  "Who  may  issue  warrant. 

15;-  is£  i  s£s  ^  ss.  ^'-«»"  -» '"p"— '• 

892.  Mode  of  inflicting  punishment, 
limit  of  number  of  stripes. 

893.  Not  to  be  executed  by  instalments. 

895  &tX^°i«.-.t  c»».t  U  udhted  under  »cS..'m. 
QQA    P^Amition  of  sentences  on  escaped  convicts. 

aaS    Savinff  as  to  sections  896  and  3»/.  ,    . 

899   SSment  of  youthful  offenders  in  refonnauones. 
m.  Return  of  warrant  on  execution  of  sentence. 

CHAPTER  XXIX 

Of  Stjsfbksions,  Remissions  and  Commutations  of  Sentences. 

401.  Power  to  suspend  or  remit  sentences. 

402.  Power  to  commute  punishment. 

CHAPTER  XXX. 
Oi  PBBVI0C8  Acquittals  ob  Convictions. 

403.  Persons  once  convicted  or  acquitted  nob  to  be  tried  for  same  offence. 


PART  VII. 

OP  APPEAL,  EEFBRENCE  AND  REVISION. 

CHAPTER  XXXi. 
Of  Appeals. 

property. 
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SsonoNs. 

406.  Appeal  from  order  requiring  security  for  good  behaviour. 

407.  Appeal  from  sentence  of  Magistrate  of  the  second  or  third  class. 
Tnmsfer  of  appeals  to  first  class  Magistrate. 

408.  Appeal  from  sentence  of  Assistant  Sessions  Judge  or  Magistrate  of 

the  first  class. 

409.  Appeals  to  Court  of  Session  how  heard. 

410.  Appeal  from  sentence  of  Court  of  Session. 

411.  Appeal  from  sentence  of  Presidency  Magistrate. 

412.  No  appeal  in  certain  cases  when  accused  pleads  guiliy. 

418.  No  appeal  in  petty  cases. 

414.  No  appeal  from  certain  summary  convictions. 

415.  Proviso  to  sections  418  and  414. 

416.  Saving  of  sentences  on  European  British  subjects. 

417.  Appeal  on  behalf  of  Oovemment  in  case  of  acquittal. 
41 8»  Appeal  on  what  matters  admissible. 

419.  Petition  of  appeal. 

420.  Procedure  when  appellant  in  jail. 

421.  Summary  dismissal  of  appeal. 

422.  Notice  of  appeal. 

428.  Powers  of  Appellate  Court  in  disposing  of  appeal. 

424.  Judgments  of  subordinate  Appellate  Courts. 

425.  Order  by  High  Court  on  appeal  to  be  certified  to  Lower  Court. 

426.  Suspensron  of  sentence  pending  appeal. 
Release  of  appellant  on  bail. 

427.  Arrest  of  accused  in  appeal  from  acquittal. 

428.  Appellate  Court  may  take  further  evidence  or  direct  it  to  be  taken. 

429.  Procedure  where  Judges  of  Court  of  Appeal  are  equally  divided. 

480.  Pinality  of  orders  on  appeal. 

481.  Abatement  of  appeals. 


CHAPTER  XXXII. 

Of  Reference  and  Revision. 

432.  Reference  by  Presidency  Magistrate  to  High  Court. 
488.  Disposal  of  case  according  to  decision  of  High  Court. 
Direction  as  to  costs. 

484.  Power  to  reserve  questions  arising  in  original  jurisdiction  of  High 

Court. 
Procedure  when  question  reserved. 

485.  Power  to  call  for  records  of  inferior  Courts. 

486.  Power  to  order  commitment. 

487.  Power  to  order  inquiry. 

488.  Report  to  High  Court. 

489.  High  Court's  powers  of  revision. 

440.  Optional  with  Court  to  hear  parties. 

441.  Statement  by  Presidency  Magistrate  of  grounds  of  his  decision  to  be 

considered  by  High  Court. 

442.  High  Court's  ordca*  to  be  certified  to  Lower  Court  or  Magistrate. 
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PAET  VIII. 

SPECIAL  PROCEEDINGS. 


CHAPTER  XXXIII. 
Cbihikal  Proceedings  against  Europeans  and  Aicericans. 

Sbotions. 

443.  Mi^istiates  who  may  inquire  into  and  try  charges  against  European 

British  subjects. 

444.  Sessions  Judge  to  be  an  European  British  subject. 

Assistant  Sessions  Judge  to  have  held  office  for  three  years  and  to  be 
specially  empowered. 
446.  Cognizance  of  offence  committed  by  European  British  subject. 

446.  Sentences  which  may  be  passed  by  Provincial  Magistrates. 

447.  When  commitment  is  to  be  to  Court  of  Session  and  when  to  High 

Court. 

448.  Trial  of  offences  of  which  one  is^  and  the  others  are  not^  punishable 

with  death  or  transportation  for  life. 

449.  Sentences  which  may  be  passed  by  Court  of  Session. 
Procedure  when  Sessions  Judge  finds  his  powers  inadequate. 

450.  Jury  or  assessors  before  High  Court  or  Court  of  Session. 

451.  Right  of  European  British  subject  to  claim  jury  before  District 

Magistrate. 
Transfer  to  another  Court  in  certain  cases. 

452.  Trial  of  European  British  subject  and  Native  jointly  accused. 
When  Native  may  claim  separate  trial. 

458.  Procedure  on  claim  of  person  to  be  dealt  with  as  European  British 
subject. 

464.  Failure  to  plead  status  a  waiver. 

465.  Trial  under  this  Chapter  of  person  not  an  European  British  subject. 

466.  Right  of  European  British  subject  unlawfully  detained  to  apply  for 

•order  to  be  brought  before  High  Court. 

457.  Procedure  on  such  application. 

458.  Territories  throughout  which  High  Court  may  issue  such  orders. 

459.  Application  of  Acts  conferring  jurisdiction  on  Magistrates  or  Courts 

of  Session. 

460.  Jury  for  trial  of  Europeans  or  Americans. 

461.  Jury  when  European  or  American  charged,  jointly  with  one  of  another 

race. 

462.  Summoning  and  empanelling  jurors  under  section  450^  451  or  460. 
468.  Conduct  of  criminal  proceedings  against  European  British  subjects, 

etc. 


CHAPTER  XXXIV. 

Lunatics. 
464.  Procedure  in  case  of  accused  being  lunatic.  ^ 
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Sbotiokb. 

466.  Procedure  in  case  of  person  committed  before  Court  of  Seceion  or  High 
Court  being  Imiatio. 

466.  Release  of  lunatic  pending  investigation  or  trial. 
Custody  of  lunatic. 

467.  Resumption  of  inquiry  or  trial. 

468.  Procedure  on  accused  appearing  before  Magistrate  or  Court. 

469.  When  accused  appears  to  have  been  insane. 

470.  Judgment  of  acquittal  on  ground  of  lunacy. 

471.  Person  acquitted  on  such  ground  to  be  kept  in  safe  custody. 

Power  of  Grovernor  Geneml  in  Council  to  order  criminal  lunatics  con* 
fined  by  order  of  Local  Government  to  be  removed  from  one 
province  to  another. 

Power  of  Local  Government  to  relieve  Inspector  General  of  certain 
functions. 

472.  Lunatic  prisoners  to  be  visited  by  Inspector  General. 

473.  Procedure  where  lunatic  prisoner  is  reported  capable  of  making  hia 

defence. 

474.  Procedure  whei^e  lunatic  confined  under  section  466  or  471  is  declared 

fit  to  be  discharged. 

475.  Dehvery  of  lunatic  to  care  of  relative. 


CHAPTER  XXXV. 

Pbogbbdings  in  Case  of  certain  Offences  affecting  the  Administra- 
tion OF  Justice. 

476.  Procedure  in  cases  mentioned  in  section  195. 

477.  Power  of  Court  of  Session  as  to  such  offences  committed  before  itselL 

478.  Power  of  Civil  and  Revenue  Courts  to  complete  inquiry  and  com* 

mit  to  High  Court  or  Court  of  Session. 

479.  Procedure  of  Civil  or  Revenue  Court  in  such  oases. 

480.  Procedure  in  certain  cases  of  oontempt. 

481.  Record  in  such  cases. 

482.  Procedure  where  Court  considers  that  case  should  not  be  dealt  with 

under  section  480, 

483.  When  Registrar  or  Sub-Registrar  to  be  deemed  a  Civil  Court  within 

sections  480  and  482. 

484.  Discharge  of  offender  on  submission  or  apolo^. 

485.  Imprisonment  or  committal  of  person  refusmg  to  answer  or  produce 

document. 

486.  Appeals  from  convictions  in  contempt  cases. 

487 .  Certain  Judges  and  Magistrates  not  to  try  offences  referred  to  in 

section  195  when  committed  before  themselves. 


CHAPTER  XXXVI. 

Of  the  Maintbkancb  of  Wives  and  Childrbn. 

488.  Orders  for  maintenance  of  wives  and  children. 
Enforcement  of  order. 
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SsonoKS. 

489.  Alteration  in  allowanoe. 

490.  Enforcement  of  order  of  maintenance. 


CHAPTER  XXXVII. 

DlBBCnONS  OF  THB  NaTXTSB  OF  A  HaBEAS  CoBPUfl. 

491.  Power  toissae  directions  of  the  nature  of  a  habeas  corpus. 


PART  IX. 

SDPPLEMENTABT  PROVISIONS. 


CHAPTER  XXXVIII. 

Of  THB  Public  Pbosecutob. 

49  i&.  Power  to  appoint  Public  Prosecutors. 

493..  Public    Prosecutor    may    plead    in  all   Courts  in  cases   under  his 
charge. 
Pleaders,  privately  instructed^  to  be  under  his  direction. 
494.  Effect  of  withdrawal  from  prosecution. 
496.  Permission  to  conduct  prosecution. 


CHAPTER  XXXIX. 

Of  Bail. 

496.  In  what  cases  bail  to  be  taken* 

497.  When  bail  may  be  taken  in  case  of  non-bailable  offence. 

498.  Power  to  direct  admission  to  bail  or  rediiction  of  bail. 

499.  Hond  of  accused  and  sureties 

500.  Discharge  from  ousto^. 

501.  Power    to    order    sufficient    bail    when    that    first    taken    is    in- 

sufficient. 

502.  Discharge  of  sureties. 


CHAPTER  XL. 

Of  Commissions  fob  thb  Examination  of  Witnesses. 

50S.  When  attendance  of  witness  may  be  dispensed  with. 

Issue  of  commission^  and  procedure  thereunder. 
604.  Commission  in  case  of  witness  being  within  presidency-town. 
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Sections. 

506.  Parties  may  examine  witnesses. 

506.  Power  of  provincial   Subordinate  Magistrate  to  apply  for  issue  o£ 

commission. 

507.  Return  of  commission. 

508.  Adjounmient  of  inquiry  or  trial. 


CHAPTER  XLI. 

Special  Rules  of  Evidence. 

509.  Deposition  of  medical  witness.* 
Power  to  summon  medical  witness. 

510.  Report  of  Chemical  Examiner. 

511.  Previous  conviction  or  acquittal  how  proved. 

5 12.  Record  of  evidence  in  absence  of  accused. 
Record  of  evidence  when  offender  unknown. 


CHAPTER  XLII. 

Peovisions  as  to  Bonds. 

513.  Deposit  instead  of  recognizauce. 

514.  Procedure  on  forfeiture  of  bond. 

515.  Appeal  from^  and  revision  of,  orders  under  section  514. 

516.  Power  to  direct  levy  of  amount  due  on  certain  recognizances. 


CHAPTER  XLIII. 

Of  the  Disposal  op  Property. 

517.  Order  for' disposal  of  property  regarding  which  offence  committed. 

518.  Order  may  take    form  of  reference    to   District  or  Subdivisional 

Magistrate. 
619.  Payment  to  innocent  purchaser  of  money  found  on  accused. 

520.  Stay  of  order  under  section  517,  518  or  519. 

521.  Destruction  of  libellous  and  other  matter. 

522.  Power  to  restore  possession  of  immoveable  propeiiy. 

528.  Procedure  by  police  upon  seizure  of  property  taken  under   section  61 
or  stolen. 
Procedure  where  owner  of  property  seized  unknown 
524.  Procedure  where  no  claimant  appears  within  six  months. 
625.  Power  to  sell  perishable  property. 


\ 
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CHAPTER  XLIV. 

Op  the  Teanbpbk  of  Criminal  Cases. 

Sbotions. 

526.  High  Court  may  transfer  case^  or  itself  try  it. 

Notice  to  Public  Prosecutor  of  application  under  this  section. 
Adjournment  on  application  under  this  section. 

527.  Power  of  Governor  General  in  Council  to  transfer  crihiijial  cases  and 

appeals. 

528.  District  or  Subdivisional  Magistrate  may  withdraw  or  refer  cases. 
Power  to  authorise  District  Magistrate  to  withdraw  classes  of  cases. 


CHAPTER  XLV. 
Op  Irregular  Proceedings. 

529.  Irregularities  which  do  not  vitiate  proceedings. 

530.  Irregularities  which  vitiate  proceedings. 

531.  Proceedings  in  wrong  place. 

532.  When  irregular  commitments  may  be  validated.  ' 

533.  Non-compliance  with  provisions  of  section  164»  or  36 1».  , 

534.  Omission  to  ask  question  prescribed  by  section  454  {2).  ' 

535.  Effect  of  omission  to  prepare  charge. 
586.  Trial  by  jury  of  offence  triable  with  assessors. 

Trial  with  assessors  of  offence  triable  by  jury. 
537.  Finding  or  sentence  when  reversible  by  reason  of  error  or  omission 

in  chai'ge  or  other  proceedings. 
638.  Distress  not  illegal  nor  distrainer  a  trespasser  for  defect  or  want 

of  form  in. proceedings. 


CHAPTER  XL VI. 

Miscellaneous. 

539.  Courts  and  persons  before  whom  affidavits  may  be  sworn. 

540.  Power  to  summon  material  witness,  or  examine  person  present. 

541.  Power  to  appoint  place  of  imprisonment. 

Removal  to  criminal  jail  of  accused  or  convicted  persons  who  are  in 
confinement  in  civil  jail,  and  their  return  to  the  civil  jail. 

542.  Power  of  Presidency  Magistrate  to  order  prisoner  in  jail  to  ba 

brought  up  for  examination. 

543.  Interpreter  to  be  bound  to  intei*pret  truthfully. 

544.  Expenses  of  complainants  and  witnesses. 

645.  Power  of  Court  to  pay  expenses  or  compensation  out  of  fine. 

546.  Payments  to  be  taken  into  account  in  subsequent  suit. 

547.  Moneys  ordered  to  be  paid  recoverable  as  fin^. 
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Seotions. 

548.  Copies  of  proceedings. 

649.  Delivery  1^  military  authorities  of  persons  liable  to  be  tried  by 
Court-martial.  ' 
Apprebei^sion  of  such  persons. 
560.  Powers  to  police  to  seize  property  suspected  to  be  stolen. 

55 1 .  Powiers  of  superior  officers  of  police. 

552.  Power  to  compel  restoration  of  abducted  females. 

553.  Compensation  to  persons  groundlessly   given  in  charge   in   presi* 

dency-town. 
654.  Power  of  chartered   High  Courts  to  make  rules  for  inspection   of 
records  of  subordinate  Courts. 
Power  of  other  High  Courts  to  make  rules  for  other  purposes, 

555.  Forms. 

556.  Case  in  which  Judge  or  Magistrate  is  personally  interested. 

557.  Practising  pleader  not  to  sit  as  Magistrate  in  certain  Courts. 

558.  Power  to  decide  langui^e  of  Courts. 

559.  Powers  of  Governor  General  in  Council   and   Local  Government 

exerciseable  from  time  to  time. 

560.  Officers  concerned  in  sales  not  to  purchase  or  bid  for  property.         n 

561.  Special  provisions  with  respect  to  offence  of  rape  by  a  husband. 

First  Offenders. 

662.  Power  to  Couit  to  release  upon  probation  of  good  conduct  instead 

of  sentencing  to  punishment. 
56S.  Provision  in  case  of  offender  failing  to  observe  conditions  of  his 

recognizances. 
664.  Conditions  as  to  abode  of  offender. 

Previously  convicted  Offenders. 
565.  Order  for  notifying  address  of  previously  convicted  offender. 


SCHEDULE  I. — Enactments  eepbalbd. 

SCHEDULE  II. — Tabular  Statement  op  Offences. 

SCHEDULE  III — Oedinaey  Powers  of  Provincial  Magistrates. 

SCHEDULE  IV. — Additional     Powers     with     which  Pbovikoial 

Magistrates  may  be  invested. 

SCHEDULE  v.— Forms. 
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fPari  1.— Preliminary.     Chap.  I.    See.  1.) 


ACT  No.  V  OP  1898.» 

i22nd  March,  1898.1 

An  Act  to  consolidate  and  amend  the  law  relating  to  Criminal 

Procedure. 

Whbbeas  it  is  expedient  to  consolidate  and  amend  tiie  law  relating  to 
Criminal  Procedure  j  It  is  hereby  enacted  as  follows : — 

FART  L 

FBELIMINAB7. 


Short  title. 
Commenee- 
ment. 

Sxt«iit. 


CHAPTER  L 

!•  (i)  This  Act  may  be  called  the  Code  of  Criminal  Prooedore^  1898 ;  and 
it  shall  come  into  force  on  the  first  day  of  July^  1898. 

{2)  It  extends  to  the  whole  of  British  India ;  but^  in  the  absence  of  any 
specific  provision  to  the  contrary^  nothing  herein  contained  shall  affect  any 

^  For  Statement  of  ObjeetB  and  Reasons,  tee  Gazette  of  India,  1897,  Pt.  V,  p.  8S8  i  for 
Report  of  the  Select  Committee,  tee  ibid,  1898,  Ft.  V,  p.  19  ;  and  for  Proceedings  in  Coanci^  see 
ibid,  1897,  Ft.  VI,  pp.  238  and  2^4,  and  *bid»  1898,  pp.  23,  101  and  176. 

THs  Act  has  been  declared  in  force  nnder  ••  8  of  the  Santhil  Parganas  Settlement  Regnlation 
(III  of  1872)  as  amended  by  the  Santh^l  Parganas  Laws  Begalation,  1886  (III  of  1886),  to  be 
in  force  in  the  Santh&l  PargRnas,  tee  Calcutta  Gazette,  1898,  Pt.  I,  p.  666. 

It  has  been  extended,  under  s.  6  of  Uie  Angnl  District  Herniation,  1894  (I  of  1891),  to  the 
District  of  Angal,  with  effect  from  th^lst  Augost,  1898,  tee  Calcutta  Gazette,  1898,  Pt.  I,  p.  779. 
It  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma  Laws 
Act,  1898  (XIII  of  1898).    Printed  Burma  Code,  Ed.  1P99. 

It  has  ceased  to  be  in  force,  by  notification  under  s.  2  of  the  Assam  Frontier  Tracts  Begalation, 
1880  (II  of  1880),  printed,  Assam  Code,  Ed.  1897,  p.  224,  in  the  following  places,  namely:— 

the  Giro  Hills,   the  Ehisi  and  Jaintii  Hills,  the  y£g£  Hills,  the  North   Cacbar  Sub- 
division of  thejCachar    District,   tlie  Mikir  Hill-traots  in  the  Kowgong  District,  the 
Dibrugarh  Frontier  Tract  in  the  Lakhimpur  District  and  the  Lushii  Hills,  tee  Aaaam 
Gasette,  1898,  Pt.  II,  p.788. 
It  has  been  declared  in  force,  by  notification  nnder  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  in  the  Scheduled  IHstricts  in  Gbinjam  and    Vizagapatam,   tee  Fort  St.  George 
Gazette,  1898,  Pt.  I,  p.  806,  aod  Gazette  of  India,  1898,  Pt.  I,  p.  869;  and  by  notification  under 
the  same  section  and  section  5A  in  the  following  other  ScheduledlDistricts,  namely  :  - 

the  Districts  of  H&zarib^gh  Lohirdaga  (now  the  Randii  district,  tee  Calcutta  Gasette, 

1899,  Pt  I,  p.  44),  Minbham  and   Palamau  and  in  Pargana  Dhilbhum  and  the 

Eolhan  in  the  Singbhom   District,  tee  Calcutta  Gazette,  1898,  Pt.  I,  p.  714,  and 

Garctte  of  India,  1899  Pt.  I,  p.  779. 

It  has  been  extended,  by  notification  under  ss  5  and  6A  of  the  Act  last-mentioned,  to  British 

Baluchistan,  tee  Gktsette  of  India.  1898,  Pt.  II,  p.  221. 

It  was  extended,  by  notification  undir  s.  8  (1)  of  the  Upper  Burma  Laws  Act,  1886  (XX  of 
1886),  and  sa.  4  and  6  of  the  Shan  States  Act,  1888  (XV  of  1888),  to  the  Shan  States,  tee 
Burma  Gazette,  1898,  Pt.  I,  p.  806. 

Certain  portions  of  the  Code  have  been  declared»  by  notification  under  ■,  8  (j9)  of  the 
Eadiin  HUl-tribes  Begulation,  1896  (I  of  1895),  to  be  applicable  to  members  of  a  hill-tribe  in  a 
hill-tract;  and  under  s.  8  (2)  of  the  Chin  Hills  Begulat  on,  1896  (V  of  1896),  certun  portion! 
have  been  deoliffed  to  be  applicable  to  Chins  in  the  Chin  Hills.  See  Burma  Gazette,  1898,  Pt.  I 
p.  822. 
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special  or  local  law  now  in  force,  or  any  special  jurisdiction  or  power^  conferred, 
or  any  special  form  of  procedore  prescribed,  by  any  other  law  for  the  time 
being  in  force,*  or  shall  apply  to — 

{a)  the  Commissioners  of  Police  in  the  towns  of   Calcutta,  Madras  and 
Bombay,  or  the  police  in  the  towns  of  Calcutta  and  Bombay ;' 

(b)  heads  of  villages  in  the  Presidency  of  Fort  St.  George  ;*  or 

(c)  village  police-officers  in  the  Presidency  of  Bombay  :* 

Provided  that  the  Local  Government  may,  if  it  thinks  fit,  with  the  sanction 
of  the  Governor  General  in  Council,  by  notification  in  the  official  Gazette,  ex- 
tend any  of  the  provisions  of  this  Code,  with  any  necessary  modifications,  to 
such  excepted  persons. 

2.  (i)  On  and  from  the  first  day  of  July,  1893,  the  enactments  mentioned  in  Repeal  of 
the  first  schedule  shall  be  repealed  to  the  extent  specified  in  the  fourth  column  ^      ^^^ 
thereof,  but  not  so  as  to  restore  any  jurisdiction  or  form  of  procedure  not  then 
existing  or  followed,  or  to  render  unlawful  the  continuance  of  any  confinement 
which  is  then  lawful. 

(8)    All  notifications  published,    proclamations  issued,    powers   conferred,  NotlBcaiiotts, 
forms  prescribed,  local  limits  defined,  sentences  passed  and  orders,   rules  and  repeiSd^ 
appointments  made,  under  any  enactment  hereby  repealed,  or  under  any  enact-  '^^''• 
ment   repealed  by  any  such  enactment,  and   which  are  in  forc^  immediately 
before  the  first  day  of  July,  1898,  shall  be  deemed  to   have  been  respectively 
published,  issued,   conferred,   prescribed^   defined,   passed  and  made  under  the 
corresponding  section  of  this  Code. 

(3)  The  provisions  of  this  Code  shall  apply  to  all   proceedings  instituted  Pending 
after  the  commencement  of  this  Code,  and,  so  far  as  may  be,  to  all   cases  pend-  ^*"^ 
ing  in  any   Criminal  Court  when  this  Code  comes  into  force. 


^For  power  to  exempt  the  Judicial  Commissioner  of  Lower  Bnrmasnd  the  Beoorder  of  Raogroon 
or  the  Special  Court  in  Burma  from  the  operation  of  such  parts  of  the  Code  as  relate  to  the  mode 
of  reoording  jadgmentsy  orders  and  sentences  and  of  taking  down  the  evidence  of  witnesses,  tee  the 
Lower  Burma  Courts  Act,  1889  (XI  of  1889),  s.  92  (9),  printed,  Burma  Code,  Ed.  1899^  p.  832. 

As  to  power  of  Governor  Qeneral  in  Coundl  to  make  rules  conferring  powers  of  original 
criminal  jurisdiction  on  Indian  Marine  Courts,  tee  the  Indian  Marine  Courts  Act,  1887  (XIV  of 
1887)«  s.  70  (d),  printed,  &enena  Acto,  Vol.  V,  Ed.  1898,  p.  164. 

>  See  for  example  the  Indian  Articles  of  War  (Act  V  of  1869),  printed.  General  Acts,  VoL  II, 
Ed.  1898,  p.  88. 

*  As  to  Calcutta,  eee  the  Calcutta  Police  Act,  1866  (Ben.  Act  lY  of  1866)  ;  as  to  Madras, 
eee  the  Madras  aty  Police  Act,  1888  (Mad.  Act  III  of  1888);  ae  to  Bombay,  eee  Act 
XIII  of  1863,  Act  XL VIII  of  1860,  ae  amended  by  Bom.  Act  lY  of  1882,  printed,  Bombay 
Code,  Yol.  I,  Ed.  1898,  pp.  74  and  108,  respectively. 

«  See  Mad.  Beg.  XI  of  1816,  printed,  Madras  Code^  Ed.  1888»  p.  68,  and  Mad.  Beg. 
IV  of  1821,  printed,  thid,  p.  80.  9  e  i^, 

•  See  the  Bombay  Vilhige  Police  Act»  1867  (Bom.  Act  YIII  of  1867),  printed,  Bombay  Codeu 
Yol.  II>  Ed.  1896,  p.  126. 
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'*  Chief 


Jnstice. 


»9 


*'  Clerk  of  the 
Crown.*' 


«*  Cognisable 
offence." 
•  <<  Cognisable 


>• 


3.  (i)  In  every  enactment  passed  before  this  Code  comes  into  force^  in 
which  reference  is  made  to^  or  to  any  Chapter  or  section  of^  the  Code  of  Crim- 
inal Procedure,  Act  XXV  of  1861  or  Act  X  of  1872,  or  Act  X  of  ISSa,  or  to 
any  other  enactment  hereby  repealed,  snch  reference  shall,  so  &r  as  may  be 
practicable,  be  taken  to  be  made  to  this  Code  or  to  its  corresponding  Chapter  or 
section. 

{2)  In  every  enactment  passed  before  this  Code  comes  into  force  the  ex- 
pressions '^ Officer  exercising  (or  'having'}  the  powers  (or  'the  full  powers')  of 
a  Magistrate,  *' ''  Subordinate  Magistrate,  first  class,''  and  ''  Subordinate  Magis- 
trate, second  class, ''  shall  respectively  be  deemed  to  mean  ''  Magistrate  of  the 
first  dass, '' ''  Magistrate  of  the  second  class ''  and  ''  M  agistrate  of  the  third 
class,  ^'  the  expression  ''  Magistrate  of  a  division  of  a  district ''  shall  be  deemed 
to  mean  ''  Sub-divisional  Magistrate,''  the  expression  ''  Magistrate  of  the  dis- 
trict "  shall  be  deemed  to  mean  ''  District  Magistrate,  "  the  expression  ''  Magis- 
trate of  Police  "  shall  be  deem^  to  mean  ''  Presidency  Magistrate,  "  and  the 
expression  ''  Joint  Sessions  Judge ''  shall  mean  ''  Additional  Sessions  Judge. " 

4.  (i)  In  this  Code  the  following  words  and  expressions  have  the  fol- 
lowing meanings,  unless  a  different  intention  appears  frou  the  subject  or 
context  :— 

(a)  ''Advocate  General"  includes  also  a  Government  Advocate,   or,  where 

there  is  no  Advocate  General  or  Government  Advocate,  snch 
officer  as  the  Local  Government  may,  from  time  to  time,  appoint 
in  this  behalf : 

(b)  "  bailable  oSence  ''  means  an  ofEence  shewn  as  bailable  in  the  second 

schedule,  or  which  is  made  bailable  by  any  other  law  for  the 

time  being  in  force ;  and  "  non-bailable  offence"  means  any  other 

offence : 
ifi)  "charge"  includes  any  head  of  charge  when  the  charge  contains 

more  heads  than  one : 
{d)  "  Chief  Justice ''  includes  also   the    Chief  Judge  of  the  Chief  Court 

of  the  Punjab  and  the  Recorder  of  Bangoon  : 
(e)  "Clerk of  the  Crown"  includes  any  officer  specially  appointed  by 

the  Chief  Justice  to  discharge  the  functions  given  by  this  Code 

to  the  Clerk  of  the  Crown : 
(/)  "  cognizable  off ence "  means  an  offence  for,  and  " cognizable  case'' 

means  a  case  in,  which  a  police-officer^  within  or  without  the 

presidency-towns,  may,  in  accordance  with  the  second  schedule, 

or  under  any  law  for  the  time  being  in  force,  arrest  without 

warrant : 
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( g)  "  Commissioner  of    Police "    includes  a  Deputy   Commissioner  of  *'  Commia- 

^  ..  sioner  of 

irouce:  Police." 

{h)  ^' complainf  means  the  allegation  made  orally  or  in  writing  to  a  ''Complaini." 
Magistrate^   with  a  view  to  his  taking  action^  nnder  this  Code, 
that  some  person,   whether  known  or   unknown,   has  committed 
an  offence,  but  it  does  not  include  the  report  of  a  police-officer  : 
(0  ''  European  British  subject  '*  means—  "  ?2^P^ 

(f)  any   subject    of  Her    Majesty  bom,   naturalised  or  domiciled  subjeei." 
in  the   United   Kingdom  of   Great  Britain  and  Ireland  or  in 
any  of  the  European,    American    or    Australian  Colonies  or 
Possessions  of  Her  Majesty,  or  in  the  Colony  of  New  Zealand 
or  in  the  Colony  of  the  Cape  of  Good  Hope  or  Natal ; 
(n)  any  child  or  grand- child  of  any    such  person  by  legitimate 
descent  : 
(y)^  ''High  Court''  means,  in  reference  to  proceedings  against  European  «'Higb  Cooxt*" 
British    subjects    or    persons    jointly  charged   with  European   ^ 
British  subjects,*  the  High  Courts  of  Judicature  at   Port  Wil- 
liam,  Madras  and   Bombay,   the   High   Court  of  Judicature  for 
the  North-Western   Provinces,   the   Chief  Court  of  the   Punjab 
and  the  Court  of  the  Recorder  of  Rangoon  :  in  other  cases  ''  High 
Court ''  means  the  highest  Court   of  criminal   appeal  or   revision 
for  any  local  area ;  or,  where  no  such  Court  is  estabhshed  under 
any  law  for  the  time  being  in  force,  such  officer  as  the   Governor 
General  in  Coimcil  may  appoint  in  this  behalf : 
{k)  "  inquiry '' includes  every  inquiry  other  than  a  trial  conducted  under  «*  inquiry .•» 

this  Code  by  a  Magistrate  or  Court : 
(/)  ''investigation''   includes  all  the  proceedings  under  this  Code  for  the  ''Investiga- 
collection  of  evidence  conducted  by  a  police-officer  or  by   any 
person  (other  than  a  Magistrate)  who  is  authorised  by  a  Magis> 
trate  in  this  behalf  : 
(m)  "judicial  proceeding"^  includes  any  proceeding  in  the  course  of  which  "Judicial 

evidence  is  or  may  be  legally  taken  on  oath  : 
(n)  "  non-cognizable  offence  "  means  an  offence  for,  and   "non -cognizable  "Non-cog- 
case"   means  a  case  in,   wbich  a  pohce-officer,  within  or  without  offenee." 
a  presidency-town,  may  not  arrest  without  warrant :  nSS'*!2'  " 

^  For  meaaiDg  of  **  High  Court  in  Upper  Barma»"  $69  the  Upper  Bnrma  Criminal  Juitiea 
RegnUtioD,  1892  (Y  of  1892)»  Sch.,  8.  1.  Printed  Burma  Cod^  Ed«  1899.  899  also  another  definition 
at  B.  266»  imfra. 

S5W#Ch.XXm.  tn/^a. 

'  Cf.  the  Indian  Penal  Code  (Act  XLY  of  1860),  s.  198^  Mplanatum  1,  printed,  Qeneral  Aets» 
yoLI,]^d.l898,p.240. 
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(o)  ^^  offence '' means  any  act   or  omission  made   pnnisliable  bj   any  law 
for  the  time  being  in  force ; 
it  also  includes  any  act  in  respect  of  which  a  complaint  may  be  made 
under  section  ^0  of  the  Cattle-trespass  Act^  1871  ^: 
(p)  "  o£Bicer  in  charge  of  a  police-stationi"*  includes^   when  the   officer  in 
charge  of  the  police-station  is  absent  from  the  station-house  or 
unable  from  illness   or   other   cause  to   perform   his   duties^  the 
police-officer  present  at   the  station-house  who  is   next  in  rank 
to  such  officer  and  is  above  the  rank  of  constable  or,   when  the 
Local  Government  so  directs,  any  other  police-officer  so  present : 
(q)  '^  place ''  includes  also  a  house^  building^  tent  and  vessel  : 
(r)  ^'pleader, ''  used  with  reference  to  any  proceeding  in  any   Court,  means 
a  pleader  authorised  under  any  law'  for  the  time  being  in  force 
to  practise  in  such  Court,  and  includes    (1)   an  advocate,   a  vakil 
and   an   attorney   of  a   High    Court   so   authorised,  and  (2)  any 
mukhtar  or  other   person   appointed   with   the  permission   of  the 
Court  to  act  in  such  proceeding  : 
(s)  "  poUce-station''  means  any  post  or  place  declared,  generally  or  speci* 
ally,  by  the  Local  G-overnment  to  be  a  police-station,  and  includes 
any  local  area  specified  by  the  Local  Government  in  this  behalf : 
{t)  "  Public  Prosecutor  "  means  any  person  appointed  under  section   492 
and   includes  any   person   acting  under  the  directions  of  a  Public 
Prosecutor  and  any  person  conducting  a  prosecution   on  behalf  of 
Her  Majesty  in  any   High   Court  in  the  exercise  of  its  original 
criminal  jurisdiction  : 
(«)  ^'  subdivision  ^^  means  a  subdivision  of  a  district  :* 
(v)  ^'summons-case  '*  means  a  case  relating  to  an  offence,  and  not  being  a 

warrant-case  :  and 
(i^)  '^  warrant-case  '^  means  a  case  relating  to  an  offence  punishable   with 
death,  transportation   or  imprisonment  for  a  term  exceeding  six 
months. 
{2)  Words  which  refer  to  acts  done,  extend  also  to  illegal  omissions ;  and 

all  words  and  expressions  used  herein  and  defined  in  the  Indian  Penal  Code  XLY  of  186D. 
and  not  hereinbefore  defined,  shall  be  deemed  to  have  the  meanings  respec- 
tively attributed  to  them  by  that  Code. 

^  Printed  General  Acts,  Vol.  II,  Ed.  1898,  p.  188. 

>  Of.  the  Upper  Burma  Criminal  Justice  Kegulation,  1892  (V  of  1892),  Sch.  ss.  VI  and  VII. 
Burma  Code,  Ed,  1809. 

s  See  the  Legal  Practitioners  Act,  1846  (I  of  1846)  ;  the  Legal  Practitioners  Act,  1868  (XX 
of  1863)  I  the  Legal  Practitioners  Act,  1879  (XVIII  of  1879) ;  the  Legal  Practitioners  Act, 
1884  (IX  ef  1884).  The  first  two  Acts  are  printed  in  VoL  I,  the  third  Act  in  Vol.  Ill,  and  the 
last  in  VoL  IV  of  the.Oeneral  Acts,  Ed.  1898. 

*  See  f.  8,  infra. 
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XLYof  1800.         6.  (i)  All  offences  under  the   Indian   Penal  Code  shall  be  investigated,  Mai  of 

•        •     «  .  ,  ,  offenoes  on* 

mqmred  into,  tried,  and  otherwise  dealt  with  according  to  the  provisions  here-  der  Pemd 

inafter  contained.  ^"^ 

(3)   All   offences  under  any  other   law   shall  be  investigated,  inquired  into,  "^lal  of 

tned,  and  otherwise  dealt  with  according  to  the  same  provisions,  but  subject  to  againrt  other 

any  enactment  for  the  time  being  in  force  regulating  the  manner  or  place  of    *''"• 

investigating,  inquiring  into,  trying  or  otherwise  dealing  with  such  offences. 


PART  II. 

CONSTITUTION  AND  POWERS  OF    CRIMINAL    COUBTS    AND 

OFFICES. 


CHAPTER  II. 
Op  the  CJoNSTiTDTioN  o»  Ckiuinal  Couets  and  Offices. 

Ji.-—Clattes  of  Criminal  Court*. 

*  6.  Besides  the  High  Courts  and  the  Courts  constituted  under  any  law  S|j^  ?' 
other  than  this  Code  for  the  time  being  in  force,  there  shall  be  five  classes  of  Ooarts. 
Criminal  Courts  in  British  India,  namely  : — 

I. — Courts  of  Session  : 

II.— Presidency  Magistrates  : 
III.  —Magistrates  of  the  first  class : 
IV. — Magistrates  of  the  second  class  : 

V. — Magistrates  of  the  third  class. 

JS,-— 'Territorial  Divisions 

*  7.  (1)  Every  province  (excluding  the  presidency-towns)  shall  be  a  sessions  SeMions 
division,  or  diall  consist  of  sessions  divisions  :  and  every  sessions  division  shall,  airtri^ 
for  the  purposes  of  this  Code,  be  a  district  or  consist  of  districts. 


*  In  places  where  the  Punjab  Frontier  Crimes  Begnlation  is  in  force,  cases  may  be  tried  by  a 
Conneil  of  Elders.  Ses  the  Pnnjab  Frontier  Crimes'Jtegnlation,  1887  (IV  of  1887),  1. 18  (i), 
Punjab  Code,  Ed.  1888,  p.  893  ;  see  also  s.  15  of  the  same  Begnlation  for  ezeenting  sentences  passed 
on  the  lining  of  Connoil  of  Elders.  For  bar  of  second  trial  before  any  of  these  Courts^  see  same 
Begnladon,  s.  17  (S). 

*  As  to  Conrts  of  Session  in  Uppor  Barms,  tee  the  Uppc;r  Bnrma  Criminal  Jnstiee  Begnlation, 
1892  (V  of  1892),  Sch.  s.  II ;  in  Lower  Enrma,  seethe  Lower  Bnrma  Conrts  Act,  1889  (XI  of 
1889),  s.  89,  printed,  Bnrma  Code.  Ed.  1899, 
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(2)  The  Local  Govenunent  may  alter  the  limits^  or^  with  the  previotis  sanc- 
tion of  the  Governor  General  in  Council^  the  number,  of  snch  divisions  and 
districts. 

{3)  The  sessions  divisions  and  districts  existing  when  this  Code  comes  into 
force  shall  be  sessions  divisions  and  districts  respectively,  unless  and  until  they 
are  so  altered. 

(4)  Every  presidency-town  shall,  for  the  purposes  of  this  Code,  be  deemed 
to  be  a  district. 

8.  (/)  The  Local  Government  may  divide  any  district  outside  the  presi- 
dency-towns into  subdivisions,  or  mal^e  any  portion  of  any  such  district  a  sub- 
division, and  may  alter  the  limits  of  any  subdivision. 

{2)  All  existing  subdivisions  which  are  now  usually  put  under  the  change  of 
a  Magistrate  shall  be  deemed  to  have  been  made  under  this  Code. 

C. — Courts  and  Offices  outside  the  Presidency'towns. 

g.  (i)  The  Local  Government  shall  establish  a  Court  of  Session  for  evexy 
sessions  division,  and  appoint  a  Judge  of  such  Court. 

{2)  The  Local  Government  may,  by  general  or  special  order  in  the  official 
Gh^ette,  direct  at  what  place  or  places  the  Court  of  Session  shall  hold  its  sit- 
ting j  but,  until  such  order  be  made,  the  Courts  of  Session  shall  hold  their 
sittings  as  heretofore. 

(3)  The  Local  Government  may  also  appoint  Additional  Sessions  Judges, 
and  Assistant  Sessions  Judges  to  exercise  jurisdiction  in  one  or  more  such 
Courts. 

{4)  A  Sessions  Judge  of  one  sessions  division  may  be  appointed  by  the 
Local  Government  to  be  also  an  Additional  Sessions  Judge  of  another  division, 
and  in  such  case  he  may  sit  for  the  disposal  of  cases  at  such  place  or  places  in 
either  division  as  tke  Local  Government  may  direct, 

(5)  All  Courts  of  Session  existing  when  this  Code  comes  into  force  shall  be 
deemed  to  have  been  established  under  this  Act. 

10.  {1)  In  every  district  outside  the  presidency -towns  the  Local  Govern- 
ment shall  appoint  a  Magistrate  of  the  first  class,  who  shall  be  called  the  Dis- 
trict Magistrate. 

{2)  The  Local  Government  may  appoint  any  Magistrate  of  the  first  class 
to  be  an  Additional  District  Magistrate  for  a  period  not  exceeding  six  monthS) 
and  such  Additional  District  Magistrate  shall  have  all  or  any  of  the  powers  of 
a  District  Magistrate  under  this  Code  as  the  Local  Government  may  direct. 
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11.  Whenever,  in  consequence  of  the  oflSce  of  a  District  Magistrate  becom-  Officers 
ing  vacant,  any  officer  succeeds  temporarily  to  the  chief  executive  administra-  tacceeding  to 
tion  of  the  district,  such  officer  shall,  pending  the  orders  of  the   Local  Govern-  ©ffic  "ofDU- 
ment,  exercise  all  the  powers  and  perfoi-m  all  the  duties  respectively  conferred  ^'^^^  Magis- 
and  imposed  by  this  Code  on  the  District  Magistrate. 

12.  (1)  The  Local  Government  may  appoint  as  many  persons  as  it  thinks  Snbordinato 
fit,  beside  the  District  Magistrate,  to  be  Magistrates  of  the  first,  second  or 

third  class  in  any  district  outside  the  presidency-towns  ;  and  the  Local   Gov- 
ernment, or  the   District  Magistrate  subject  to  the  control  of  the  Local  Gov- 
ernment, may,  from  time  to  time,  define  local  areas  within  which  such  persons  Looal  limits 
may  exercise  all  or  any  of  the  powers  witfi^  which   they  may  respectively   be  juriadiotion. 
invested  under  this  Code. 

{9)  Except  as  otherwise  provided  by  such  definition,  the  jurisdiction  and 
powers  of  such  persons  shall  extend  throughout  such  district. 

13.  (i)  The  Local  Government  may  place  any  Magistrate  of  the  first  or  Power  to 
second  class  in  charge  of  a  subdivision,  and  relieve  him  of  the  charge  as  ooea-  Ff^te^i^"' 
sion  requires.  charge  of 

sobdiviBion. 

{y)  Such  Magistrates  shall  be  called  Subdivisional  Magistrates. 

{S)  The  Local  Government  may  delegate  its  powers  under  this  section  to  Delegation 
the  District  Magistrate.  DiS"  ^'^ 

MsgUtratc. 

14.  {1)  The  Local   Government  may  confer  upon  any  person  all  or  any  of  Spedal 
the  powers  conferred  or  conferrable  by  or  under  this  Code  on  a  Magistrate  of     *^"*'*  ®' 
the  first,  second  or  third  class  in  respect  to  particular  oases  or  to  a  particular 

class  or  particular  classes  of  cases,  or  in  regard  to  cases  generally,  in  any  local 
area  outside  the  presidency-towns. 

{2)  Such  Magistrates  shall  be  called  Special  Magistrates,  and  shall  be 
appointed  for  such  term  as  the  Local  Government  may  by  general  o;  special 
order  direct. 

(S)  With  the  previous  sanction  of  the  Governor  General  in  Council,  the 
Local  Government  may  delegate,  with  such  limitations  as  it  thinks  fit,  to  any 
officer  under  its  control  the  power  conferred  by  sub-section  (i). 

(4)  No  powers  shall  be  conferred  under  this  section  on  any  police-officer 
below  the  grade  of  Assistant  District  Superintendent,  and  no  powers  shall  be 
conferred  on  a  police-officer  except  so  far  as  may  be  necessary  for  preserving 
the  peace,  preventing  crime  and  detecting,  apprehending  and  detaining  offenders 
in  order  to  their  being  brought  before  a  Magistrate,  and  for  the  performance 
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by  the  officer,  of  any  other  duties  imposed  upon  him  by  any  law  for  fche  time 
being  in  foree.^ 

15.  (/)  The  Local  Government  may  direct  any  two  or  more  Magistrates 
in  any  place  outside  the  presidency-towns  to  sit  together  as  a  Bench,  and  may 
by  01  der  invest  such  Bench  with  any  of  the  powers  conferred  or  conferrable  by 
or  under  this  Code  on  a  Magistrate  of  the  firsts  second  or  third  class,  and 
direct  it  to  exercise  such  powers  in  such  cases^  or  such  classes  of  cases  only 
and  within  such  local  limits,  as  the  Local  Government  thinks  fit. 

[2)  Except  as  otherwise  provided  by  any  order  under  this  section,  every 
such  Bench  shall  have  the  powers  conferred  by  this  Code  on  a  Magistrate  of 
the  highest  class  to  which  any  one  of  its  members,  who  is  present  taking  part 
in  the  proceedings  as  a  member  of  the  Bench^  belongs,  and  as  far  as  practi- 
cable  shall,  for  the  purposes  of  this  Code,  be  deemed  to  be  a  Magistrate  of  such 
class. 

16t  The  Local  Government  may,  or,  subject  to  the  control  of  the  Local 
Government,  the  District  Magistrate  may,  from  time  to  time,  make  rules  con- 
sistent with  this  Code  for  the  guidance  of  Magistrates'  Benches  in  any  disttict 
respecting  the  following  subjects : — 

(a)  the  classes  of  cases  to  be  tried ; 

(i)  the  times  and  places  of  sitting ; 

((?)  the  constitution  of  the  Bench  for  conducting  trials ; 

[d)  the  mode  of  settling  difEerences  of  opinion  which  may  arise  between 
the  Magistrates  in  session. 
17.  {1)  All  Magistrates  appointed  under  sections  1^,  13  and  14,  and  all 
Benches  constituted  under  section  15,  shall  be  subordinate  to  the  District 
Magistrate,  and  he  may,  from  time  to  time,  make  rules  or  give  special  orders 
oonsistent  with  this  Code  as  to  the  distribution  of  business  among  such 
Magistrates  and  Benches ;  and 

{2)  Every  Magistrate  (other  than  a  Subdivisional  Magistrate;  and  every 
Bench  exercising  powers  in  a  subdivision  shall  also  be  subordinate  to  the  Sub- 
divisional  Magistrate,  subject,  however,  to  the  general  control  of  the  District 
Magistrate. 


*  Kotuvithsianding  imTthing  contained  in  s.  14,  any  polioe-officer  in  Assam  not  below  the 
grade  of  Asf4«tant  District  Sapeiinti  ndent  may  be  invested  with  all  or  any  of  (he  powers  con- 
ferred or  cotif«'rrable  on  a  Hngistrate  of  the  first,  second  or  third  class  in  respect  to  non*>oognii* 
able  CMses.  /9«s  the  Assam  Foliee-ofilcers  Begalation,  1888  (II  of  1888),  s.  4,  Assam  Code, 
Ed.  Ib97,  p.  286. 

As  to  conferment  of  msgisteiial  powers  on  police-officers  in  Upper  Bnrma,  «#•  the  Upper 
Burma  Criminal  Justice  Regulation,  1892  (Vof  1892),  Schedule  s.  Ill ;  iu  the  Salweenand  Arakan 
PiatrieU,  #es  the  Burma  Laws  Act,  1896  (XIII  of  1898),  s.  9.    Barma  Code,  Ed.  1899« 
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(3)  All  Assistant  Sessions   Judges  shall   be  sabordinate  to  the   Sessions  Sabordioa- 
Judge  in  whose   Court  they  exercise  jurisdiction^  and  he  may,  from  time  to  AisUtant 
time,  make  rules  consistent  with  this   Code  as  to  the  distribution  of  business  ^^'^"' 
among  such  Assistant  Sessions  Judges.  Setnoiu 

{4)  The  Sessions  Judge  may  also,  when  he  himself  is  unavoidably  absent 
or  incapable  of  acting,  make  provision  for  the  disposal  of  any  urgent  appli- 
cation by  an  Additional  or  Assistant  Sessions  Judge  or,  if  there  be  no  Addi- 
tional or  Assistant  Judge,  by  the  District  Magistrate,  and  such  Judge  or 
Magistrate  shall  have  jurisdiction  to  deal  with  any  such  application. 

(5)  Neither  the  District  Magistrate  nor  the  Magistrates  or  Benches 
appointed  or  constituted  under  sections  12,  13,  14  and  15  shall  be  subordinate 
to  the  Sessions  Judge,  except  to  the  extent  and  in  the  manner  hereinafter  ex- 
pressly provided. 

D. — Courts  of  V residency  Magiriraies. 

18.  {1)  The  Local  Goveiiiment  shall^  from  time  to  time,  appoint  a  suffi-  Appdntment 
cient  number  of  persons  (hereinafter  called  Presidency  Magistrates)  to  be  S^Sjf^^^ 
Magistrates  for  each  of  the  presidency- towns,  and  shall  appoint  one  of  such 

persons  to  be  Chief  Presidency  Magistrate  for  each  such  town. 

{2)  The  powers  of  a  Presidency  Magistrate  under  this  Code  shall  be  ex- 
ercised by  the  Chief  Presidency  Magistrate,  or  by  a  salaried  Presidency  Magis- 
trate, or  by  any  other  Presidency  Magistrate  empowered  by  the  Local  Govern- 
ment to  sit  singly,  or  by  any  Bench  of  Presidency  Magistrates. 

19.  Any  two  or  more  of  such  persons  may   (subject  to  the  rules  made  1^7  ]k,  ^u 
the  Chief  Presidency  Magistrate  under  the  power  hereinafter  conferred)    sit 
together  as  a  Bench. 

20.  Every  Presidency  Magistrate  shall  exercise  jurisdiction  in  all  places  LocalUmits 
within  the  presidency-town  for  which  he  is  appointed,  and  within  the  limits  of  ^  Juiiadic- 
the  port  of  such  town  and  of  any  navigable  river  or  channel  leading  thereto,  as 

such  limits  are  defined  under  the  law^  for  the  time  being  in  force  for  the  re- 
gulation of  ports  and  port-dues. 

21.  (i)  Every  Chief  Presidency  Magistrate  shall  exercise  within  the  local 

limits  of  his  jurisdiction  all  the  powers  conferred  on  him  by  this  Code  or  which  dency  Magis- 
by  any  law  or  rule  in  force  immediately  before  this  Code  comes  into  force  are  ^^^' 
required  to  be  exercised  by  any  Senior  or  Chief  Precddency  Magistrate,  and 
may,  from  time  to  time,  with  the  previous  sanction  of  the  Local   Government^ 

make  rules  oonnistent  with  this  Code  to  regulate— 

■  -       ■'      •  .     ■     -    -     -  ^ 

&  8u  the  Indi&n  Forts  Act,  1889  (X  of  1889),  printed.  General  Acts,  Bd«  189i,  VoL  Y.,  p,297. 
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{a)  the  conduct  and  distribution  of  business  and  the  practice  in  the  Courts 

of  the  Magistrates  of  the  town  ; 
(d)  the  times  and  places  at  which  Benches  of  Magistrates  shall  sit ; 
{c)  the  constitution  of  such  Benches  ; 
{d)  the  mode  of  settling  differences  of  opinion  which   may  arise  between 

Magistrates  in  session  ;  and 
{e)  any  other  matter  which  could  be  dealt  with  by  a  District  Magistrate 
under  his  general  powers  of  control  over  the  Magistrates  subordin- 
ate to  him. 
[2)  The  Local  Government  may,  for  the  purposes  of  this  Code,  declare 
what  Presidency  Magistrates  are  subordinate  to  the  Chief  Presidency  Magis- 
trate;  and  may  define  the  extent  of  their  subordination. 

E. — Justices  of  the  Peace. 
Jnstioesof  22.  The  Qovemor  General  in  Council,  so  far  as  regards  the  whole  or  any 

the  MulSwiiS^    V^  ^^  Britifiji  India  outside  the  presidencytowns, 

and  every  Local  Government,  so  far  as  regards  the  territories  subject  to  its 
administration  (other  than  the  towns  aforesaid), 

may,  by  notification  in  the  official  Gazette,  appoint  such  European  British 
subjects  as  he  or  it  thinks  fit  to  be  Justices  of  the   Peace  within  and  for  the 
territories  mentioned  in  such  notification. 
...  28.  The  Local   Government,   so  far  as  regards  the  towns  of  Calcutta, 

the  Peace  for    Madras  and  Bombay,  may,  by  notification  in  the  official  Gazette,  appoint  to  be 
den^^wns.     Justices  of  the  Peace  within  the  limits  of  the  town  mentioned  in  such  notifica- 
tion any  persons' resident  within  British  India  and  not  being  the  subjects  of 
any  foreign  State  whom  the  Local  Government  thinks  fit. 
Present  Jus-  24,  Every  person  now  acting  as  a  Justice  of  the  Peace  within  and  for  any 

Peace.  part  of  British  India  other  than  the  said  towns,  under  any  commission  issued 

by  a  High  Court,  shall  be  deemed  to  have  been  appointed  under  section  22  by 
the  Governor  General  in  Council  to  act  as  a  Justice  of  the  Peace  for  the 
whole  of  British  India  other  than  the  said  towns. 

(2)  Every  person  now  acting  as  a  Justice  of  the  Peace  within  the  limits  of 
any  of  the  said  towns  under  any   such  commission   shall  be  deemed  to  have 
been  appointed  under  section  23  by  the  Local  Government, 
ffjr  officio  125,  In  virtue  of  their  respective  offices;  the  Governor  General^   Governors, 

I  C/.  the  Kast  India  Company  Act,  1772  (18  Geo.  Ill,  Ch.  03),  s.  88,  printed,  Collection  of 
Statutes  relating  to  India,  Vol.  I,  Ed.  1881,  p.  (»9. 
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laeutenant- Governors  and  Chief  Commissioners,  the  Ordinary  Members  of  ^*p*^^  °^ 
the  Council  of  the  Governor  General^  the  Judges  of  the  High  Courts  and  the 
Recorder  of  Rangoon  are  Justices  of  the  Peace  within  and  for  the  whole 
of  British  India,  Sessions  Judges  and  District  Magistrates  are  Justices  of 
the  Peace  within  and  for  the  whole  of  the  territories  administered  by  the 
Local  Government  under  which  they  are  serving,  and  the  Presidency 
Magistrates  are  Justices  of  the  Peace  within  and  for  the  towns  of  which  they 
are  respectively  Magistrates. 

F. — Suspension  and  Removal. 

26.  All  Judges  of  Criminal  Courts  other  than  the  High  Courts  established  Saspension 
by   Royal  Charter,  and  all  Magistrates,  may  be  suspended  or  removed  from  oe  j  udges 
office  by  the  Local  Government :  ^''^  ^"»^- 

^  tratei* 

Provided  that  such  Judges  and  Magistrate^  as  now  are  liable  to  be  sus- 
pended or  removed  from  office  by  the  Governor  General  in  Council  only  shall 
not  be  suspended  or  removed  from  office  by  any  other  authority. 

27.  The  Governor  General  in  Council  may  suspend  or  remove  from  office  'Suspension 
any  Justice  of  the  Peace  appointed  by  him|  and  the  Local  Government  may  of  Jastioes 
suspend  or  remove  from  office  any  Justice  of  the  Peace  appointed  by  it.  ®'  ^*  Peace. 


CHAPTER  IIL 

POWBES  OF  COUETS. 

A. — Description  of  Offences  cognizable  by  each  Court. 

28.  Subject  to  the  other  provisions  of  this  Code/  any  offence  under  the  Offences 
XLV  of  1860.  Indian  Penal  Code  may  be  tried —  Code. 

(fl)  by  the  High  Court,  or 
(6)  by  the  Court  of  Session,  or 

(c)  by  any  other  ^Court  by  which  such  ofEence  is  shown  in  the  eighth 
column  of  the  second  schedule  to  be  triable. 

llluibiration* 

A  IB  committed  to  the  Sessions  Court  on  a  oharse  of  culpable  homicide.     He  may  be  ooa- 
victed  of  voluntarily  causing  hurt,  an  ofiEence  triable  oy  a  Magistrate. 


^  €^%  sections  193  and  li^. 


OCfenoei 
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29.  (/]  Subject  to  the  provisions  of  section  447,  any  offence  under  any 
other  law  shall^  when  any  Coui-t  is  mentioned  in  this  behalf  in  such  law,  be  tried 
by  such  Court. 

(2)  When  no  Court  is  so  mentioned,  it  may  be  tried  by  the  High  Court 
or  by  any  Court  constituted  under  this  Code  by  which  such  offence  is  shown  in 
the  eighth  column  of  the  second  schedule  to  be  triable. 

30.  In  the  territories  respectively  administered  by  the  Lieutenant-Gov- 
ernors of  the  Punjab  and  Burma  and  the  Chief  Commissioners  of  Oudh;  the 
Central  Provinces,  Coorg  and  Assam,  in  Sind,  and  in  those  parts  of  the  other 
provinces  in  which  there  are  Deputy  Commissioners  or  Assistant  Commis- 
sioners, the  Local  Government  may,  notwithstanding  anything  contained  in 
section  ^9,  invest  the  District  Magistrate  or  any  Magistrate  of  the  first 
class  with  power  to  try  as  a  Magistrate  all  offences  not  punishable  with 
death. 
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B, — Sentences  which  may  be  passed  by  Courts  of  various  Classes. 

31.  (i)  A  High  Court  may  pass  any  sentence  authorised  by  law. 

[2)  A  Sessions  Judge  or  Additional  Sessions  Judge  may  pass  any  sentence 
authorised  by  law ;  but  any  sentence  of  death  passed  by  any  such  Judge  shall 
be  subject  to  confirmation  by  the  High  Court.  ^ 

{3)  An  Assistant  Sessions  Judge  may  pass  any  sentence  authorised  by  lawj 
except  a  sentence  of  death  or  of  transportation  for  a  term  exceeding  seven 
years,  or  of  imprisonment  for  a  term  exceeding  seven  years. 

32.  (i)  The  Courts  of  Magistrates  may  pass  the  following  sentences^ 
namely : — 

/-    Imprisonment  for  a  term  not  exceed- 

(.)  Courts  of  Presidency  Magis-  I  ^^^  *^^  ^^^^  ^^^^^*^^&  '«^^^  "^^'^ 
trates  and  of  Magistrates  J  ^^^^^^^^^^  ^  ^^  authorized  by  kw  ;« 
of  the  first  class :  f      ^^^^  ^^*  exceeding  one    thousand 

rupees ; 

Whipping.' 


*  See  B.  874,  infrn, 

*  See  the  Indian  Penal  Cod^  (Act  XLV  of  I860),  st.  7S  and  74,  printed.  General  Acts,  Vol.  I, 
Ed.  1808,  p.  240. 

<  Ab  to  powers  of  Mat'istrates  in  Upper  Burma  to  pass  senteneei  of  whipping,  eee  the  Upper 
Burma  Criminal  Justice  Regulation,  1892  (V  of  1892),  Schedule,  s.  IT.  Printed  Burma  Code,  Sd. 
1899. 
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Imprisonm^it  for  a  term  not  exceed, 
ing  six  months^   including    such   soli- 
tary confinement  as  is  authorized    by 
{b)  Courts  of  Magistrates  of  the  .  ,      ^^ 

second  class  *  i 

Fine   not    exceeding  two    hundred 

rupees; 
i      Whipping  (if  specially  empowered).* 
r      Imprisonment  for  a  term  not  exceed- 
(c)  Courts  of  Magistrates  of  the  }  ing  one  month ; 

third  class :  /      Fine  not  exceeding  fifty  rapees. 

fS)  The  Court  of  any  Magistrate  may  pass  any  lawful  sentence^  combining 
any  of  the  sentences  which  it  is  authorized  by  law  to  pass. 

{8)  No  Court  of  any  Magistrate  of  the  second  class  shall  pass  a  sentence  of 
whippng  unless  it  is  specially  empowered  in  this  behalf  by  the  Local   Govern- 

ment. 

83.  [1)  The  Court  of  any  Magistrate  may  award  such  term  of  imprison-  Potrerof 
ment  in  default  of  payment  of  fine  as  is  authorized  by  law  in  case  of  such  JJ*fJ5cnce 

default  :  *o  imprison. 

-  ment  in  de- 

rrovided  that —  fault  of  fine. 

(a)  the  term  is  not  in  excess  of  the  Magistrate's  powers  under  this  Code :       Proviso  ar  to 

(4)  in  any  case  decided  by  a  Magistrate  where  imprisonment  has  been  *^*''**°  **•*•• 
awarded  as  part  of  the  substantive  sentence^  the  period  of  imprison- 
ment awarded  in  default  of  payment  of  the  fine  shall  not  exceed  one 
fourth  of  the  period  of  imprisonment  which  such  Magistrate  is  com- 
petent to  inflict  as  punishment  for  the  ofEence  otherwise  than  as 
imprisonment  in  default  of  payment  of  the  fine, 

{3)  The  imprisonment  awarded  under  this  section  may  be  in  addition  to  a 
substantive  sentence  of  imprisonment  for  the  maximum  term  awaidable  by  the 
Magistrate  under  section  32. 

34.  The  Court  of  a  Magistrate^  specially  empowered  under  section  80^  may  Higher 
pass  any  sentence  authorized  by  law,  except  a  sentence  of  death  or  of  trans-  l^^«r»  ^ 
portation  for  a  term  exceeding  seven  years   or  imprisonment  for  a  term  trlctMagit- 
exceeding  seven  years. 

35.  (i)  When  a  person  is  convicted  at  one  trial  of  two  or  more  distinct  Sentence  in 
offenceS;  the  Court  may  sentence  him,  for  such  offences,  to  the  several  pxmish-  ^ction'of*"' 

ments  prescribed  therefor  which  such  Court  is   competent  to  inflict:  such  *«^<^'«i 
, Z , oif cnce»  at 

»  8€9  foot-note  »  on  preceding  page.  one  trial, 

<  ^M  the  Whipping  Act,  1864  (VI  of  1864)»  printed,  General  AcU,  Vol.  I,  fid.  1898,  p.  489. 
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Constitution  and  Powers  of  Criminal  Courts  and  Offices.    Chap, 
III, — Powers  of  Courts,    Sees,  36-38.) 


punishments^  when  consiBting  o^  imprisonment  or  transportation^  to  commence 
the  one  after  the  expiration  of  the  other  in  such  order  as  the  Court  may  direct, 
xmless  the  Court  directs  that  such  punishments  shall  run  concurrently. 

(2)  In  the  case  of  consecutive  sentences^  it  shall  not  be  necessary  for  the 
Court,   by  reason  only  of  the  aggregate  punishment  for  the  several  offences 
being  in  excess  of  the  punishment  which  it  is  competent  to  inflict  on  convic- 
tion of  a  single  offence^  to  send  the  offender  for  trial  before  a  higher  Court : 
Provided  as  follows  : — 
[a)  in  no  case  shall  such  person  be  sentenced  to  imprisonment  for  a  longer 

period  than  fourteen  years  : 
{b)  if  the  case  is  tried  by  a  Magistrate  (other  than  a  Magistrate  acting 
under  section  34),  the  aggregate  punishment  shall  not  exceed  twice 
the  amount  of  punishment  which  he  is,  in  the  exercii^e  of  his  ordinary 
jurisdiction,  competent  to  inflict. 
{3)  For  the   purpose  of  appeal,  aggregate  sentences  passed  under  this 
section  in  case  of  convictions  for  several  offences  at  one  trial  shall  be  deemed 
to  be  a  single  sentence. 

Explanation,^SefeiiBb\Q  offences  which  come  within  the  provisions  of  sec- 
tion -71  of  the  Indian  Penal  Code^  are  not  distinct  offences  within  the  meamng  XLV  of  i860 
of  this  section. 

Illugtraiion, 

A  breaks  into  a  house  with  intent  to  oommit  theft  and  steals  property  therein.  A  has 
not  committed  distinct  offences. 

C, — Ordinary  and  additional  Powers, 

^  36.  All  District  Magistrates,  Subdivisional  Magistrates  and  Magistrates 
of  the  first,  second  and  third  classes,  have  the  powers  hereinafter  respectivoly 
conferred  upon  them  and  specified  in  the  third  schedule.  Such  powers  are 
called  their  "  ordinary  powers.*' 

'  37.  In  addition  to  his  ordinary  powers,  any  Subdivisional  Magistrate  or 
any  Magistrate  of  the  first,  second  or  third  class  may  be  invested  by  the 
Local  Government  or  the  District  Magistrate,  as  the  case  may  be,  with  any 
powers  specified  in  the  fourth  schedule  as  powers  with  which  he  may  be 
invested  by  the  Local  Government  or  the  District  Magistrate. 

88.  The  power  conferred  on  the  District  Magistrate  by  section  ;^7  shall  be 
exercised  subject  to  the  control  of  the  Local  Government. 


^  Printed  General  Acts,  Ed.  1898,  Vol.  I,  p.  840« 

'  As  to  powerd  of  Magiatrates  in  Upper  Barma,  ««9  the  Upper  Barms  Criminal  Justice  ReffQ< 
latilon,  1892  (V  of  189i),  Schedule,  s.  V.  Burma  Code,  Ed.  1899, 
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(Part  IL-^onstilution  and  Powers  of  Criminal  Courts  and  Office^,  Chap. 
IIL— Powers  of  Courts,  Sees,  39-41,  Part  III, —  General  Provisions. 
Chap.  Il\ — Of  Aid  aiid  Information  to  the  Magistrates,  the  Police  and 
Persons  making  ArreHs,     Sec.  42 J 

D. — Conferment,  Continuance  and  Cancellation  cf  Powers. 

39.  (!)  In  conferring  powers  under  this  Code  the  Local  Government  may,  y^^^  ^f 
by  order,  empower  persons  specially  by   name  or  in  virtue  of  their  office,  or  conferring 
classes  of  officials  generally  by  their  official  titles. 

{2)  Every  such  order   shall  take  effect  from  the  date  on  which  it  is 
communicated  to  the  person  so  empowered. 

40.  Whenever  any  person  holding  an  office  in  the  service  of  Government  Continuance 
who  lias  been  invested  with  any  powers  under  this  Code  throughout  any  local  officers 
area  is  transferred  to  an  equal  or  higher  olfice  of  the  same  nature,  within  a  like  *'*'>''*"^' 
local  area  under  the  same  Local    Government,  he  shall,  unless  the  Local 
Government  otherwise  directs,  or  has  otherwise  directed,  continue  to  exercise 

the  same  powers  in  the  local  area  to  which  he  is  so  transferred. 

41.  (i)  The  Local  Government  may  withdraw  all  or  any  of  the  powers  Powers  may 
conferred  under  this  Code  on  any  person  by  it  or  by  any  officer  subordinate  to  j^**"^ ' 
it. 

{2)  Any  powers  conferred  by  the  District  Magistrate  may  be  withdrawn 
by  the  District  Magistrate. 


PART  III. 

GENERAL  PROVISIONS. 


CHAPTER  IV. 

Of  Aid  and  Information  to  thb  Magistrates,  the  Police  and  Per- 
sons MAKING  Arrests. 

42.  Every  person  is  bound  to  assist  a  Magistrate  or  police-officer  reason-  Public  when 
ably  demanding  his  aid,  whether  within  or  without  the  presidency-towns,—       *?  "?"*^ . 
(a)  m  tUe  takmg  or  preventmg  the  escape  of  any  other  person  whom  »nd  police. 

such  Magistrate  or  police-officer  is  authorised  to  arrest ; 
(J)  in  the  prevention  or  suppression  of  a  breach  of  the  peace,  or  in  the 
prevention  of  any  injury  attempted  to  be  committed  to  any  ml- 
way,  canal,  telegraph  or  public  property. 
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43.  "When  a  warrant  is  directed  to  a  person  other  than  a  police-officer,  any 
other  person  may  aid  in  the  execution  of  such  warrant,  if  the  person  to  whom 
the  warrant  is  directed  be  near  at  hand  and  acting  in  the  execution  of  the 
warrant. 

44.  (1)  Every  person,    whether  within  or  without  the  pretridency-towns, 
aware  of  the  commission  of,  or  of  the  intention  of  any  other  person  to  commit, 
any  ofEence  punishable  under  any  of    the  following  sections  of  the  Indian 
PenalCodeMnamely),  121,121A,  122,  128, 124, 124 A,  125,  126,180,143,144,  XLTofi89o. 
145,  147,  148,  802,  808,  804,  882,  892,  898,  894,  895,  896,  897,  898,  899*, 

402,  485,  486,  449,  450,  456,  457,  458,  469  and  460,  shall,  in  the  absence  of  ' 
reasonable  excuse,  the  burden  of  proving  which  shall    lie  upon  the  person  so 
aware,  forthwith  give  information  to  the  nearest  Magistrate  or  police-officer  of 
such  commission  or  intention. 

{2)  For  the  purposes  of  this  section  the  term  ^'  offence  ^^  includes  any  act 
committed  at  any  place  out  of  British  India  which  would  constitute  an  offence 
if  committed  in  British  India. 

'45.  (i)  Every  village-headman,  village-accountant,  village-watchman, 
village-police-officer,  owner  or  occupier  of  land,  and  the  agent  of  any  such 
owner  or  occupier,  and  every  officer  employed  in  the  collection  of  revenue  or 
rent  of  land  on  the  part  of  Government  or  the  Court  of  Wards,  shall  forthwith 
communicate  to  the  nearest  Magistrate  or  to  the  officer  in  charge  of  the  nearest 
police-station,  whichever  is  the  nearer,  any  information  which  he  may  obtain  ' 

respecting — 

{a)  the  permanent  or  temporary  residence  of  any  notorious  recover  <v 
vendor,  of  stolen  property  in  any  village  of  which  he  is  headman, 
accountant,  watchman  or  police-officer,  or  in  which  he  owns  or 
occupies  land,  or  is  agent,  or  collects  revenue  or  rent : 
[b)  the  resort  to  any  place  within,  or  the  passage  through,  such  village 
of  any  person  whom  he  knows,  or  reasonably  suspects,  to  be  a 
thug,  robber,  escaped  convict  or  proclaimed  offender ; 
{c)  the  commission  of,  or  intention  to  commit,  in  or  near  such  village 
any  non- bailable  offence  or  any  offence  punishable  under  section 
148,  144,  145,  147  or  148  of  the  Indian  Penal  Code; » 


XLV  of  1S60. 


>  Printed,  General  Acts,  Kd.  1898,  Vol.  1,  p.  240. 

'  For  section  in  force  in  Upper  Barma»  instead  of  this  seetion,  «m  s.  4  of  the  Upper  Bnmia 
VUUge  Uegnlation,  1887   (XIV  of  1887).    Printed,  Burma  Code,  Ed.  18Pi». 

As  to  the  section  in  force  in  those  parts  of  Lower  Bnroia  to  which  the  Lower  Barma  Village 
Act,  1869  (Hi  of  1889),  is  extended*  sm  s,  6  of  that  Aet|  printe^i  Bnrma  Code,  Bd.  1899,  and 

'  •Printed  General  Acts,  Ed.  1898,  Vol.  I,  p.  240» 
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Retaking.     See,  46 J 

{d)  the  occurrence  in  or  near  sQch  village  of  any  sudden  or  unnatural 
death  or  of  any  death  under  BuspiciouB  circumstances  5 

{fi)  the  commisfflon  of,  or  intention  to  commit,  at  any  place  out  of  British 

India  near  such  village  any  act  which,  if  committed  in  British 

India,  would  be  an  offence  punishable  under  any  of  the  following 

XLV  of  iseo.  sections  of  the  Indian  Penal  Code,^  namely,  802,  304,  882,  892, 

893,  894,  895,  896,  897,  89S,  399,  402,  435,  486,  449,  450,  467, 
458.  459  aud  460  ; 
(/)  any  matter  likely  to  affect  the  maintenance  of  order  or  the  prevention 
of  crime  or  the  safety  of  person  or  property  respecting  which  the 
District  Magistrate,  by  general  or  special  order  made  with  the 
previous  sanction  of  the  Looal  Government,  has  directed  him  to 
communicate  information. 

(3)  In  this  section — 
(f)  **  village  '^  includes  village  lands  ;  and 

(««)  the  expression  "  proclaimed  offender  "  includes  any  person  proclaimed 
as  an  offender  by  any  Court  or  authority  established  or  continued 
by  the  Governor  General  in  Council  in  any  .part  of  India  in  respect 
of  any  act  which,  if  committed  in  British  India,  would  be 
punishable  under  any  of  the  following  sections  of  the  Indian 
Xi-v  of  1860.  Penal  Code,^  namely,  802,  304,  882,  892,  893,  894,  895,  896, 

897,  898,  899,  402,  435,  436,  449,  450,  457,  458,  459  and  460. 
(3)  Subject  to  rules  in  this  behalf  to  be  made  by  the  Local  Government,  Appc^tmeut 
the  District  Magistrate  may  from  time  to  time  appoint  one  or  more  persons  to  h^^e^^y 
be  village-headmen  for  the  purposes  of  this  section  in  any  village  for  which  ^*J^™^J„^' 
there  is  no  such  headman  appointed  under  any  other  law,  tain  cases  for 

purposes  of 
this  soetion. 


CHAPTER  V. 

Op  Aebbst,  Escape  and  Rbtaking. 

« 

A, — Arrest  generally. 

46.  (1)  In  malring  an  arrest  the  police-officer  or  other  person  making  the  Arrest  bow 
same  shall  actually  touch  or  confine  the  body  of  the  person  to  be  arrested,  "'"^e. 
unless  there  be  a  submission  to  the  custody  by  word  or  action. 

i2)  If  such  person  forcibly  resists  the  endeavour  to  airest  him,  or  attempts  R^BJating 

1  Printed,  Qeneral  Acts,  Gd.  1898,  Vol.  I,  p.  240. 
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Retaking,     Sees.  47'51,J 

to  evade  the  arrest^  such  police-officer  or  other  person  may  use  all  means  neces- 
saiy  to  efEect  the  axrest. 

{3)  Nothing  in  this  section  gives  a  right  to  cause  the  death^  of  a  person 
who  is  not  accused  of  an  offence  punishable  with  deaths  or  with  transportation 
for  life.i 

47.  If  any  person  actiog  under  a  warrant  of  arresfc,  or  any  police-officer 
having  authority  to  arrest^  has  reason  to  believe  that  tlie  person  to  be  arrested 
has  entered  into^  or  is  within^  any  place^  the  person  residing  in^  or  being  in 
charge  of^  such  place  shall,  on  demand  of  such  person  acting  as  aforesaid  or 
such  police-officer^  allow  him  free  ingress  thereto^  and  afford  all  reasonable 
facilities  for  a  search  therein. 

48.  If  ingress  to  such  place  cannot  be  obtained  under  section  47,  it  shall  be 
lawful  in  any  case  for  a  person  acting  under  a  warrant  and  in  any  case  in  which 
a  warrant  may  issue,  but  cannot  be  obtained  without  affording  the  person  to  be 
arrested  an  opportunity  of  escape,  for  a  police-officer  to  enter  such  place  and 
search  therein,  and,  in  order  to  effect  an  entrance  into  such  place,  to  break  open 
any  outer  or  inner  door  or  window  of  any  house  or  place,  whether  that  of  the 
person  to  be  arrested  or  of  any  other  person,  if  after  notification  of  his  authority 
and  purpose^  and  demand  hi  admittance  duly  made,  he  cannot  otherwise  obtain 
admittance : 

Provided  that,  if  any  such  place  is  an  apartment  in  the  actual  occupancy 
of  a  woman  (not  being  the  person  to  be  arrested)  who,  according  to  custom, 
does  not  appear  in  public,  such  person  or  police-officer  shall,  before  entering 
such  apartment,  give  notice  to  such  woman  that  she  is  at  liberty  to  withdraw 
and  shall  aSord  her  every  reasonable  facility  for  withdrawing,  and  may  then 
break  open  the  apartment  and  enter  it. 

49.  Any  police-officer  or  other  person  authorized  to  make  an  arrest  may 
break  open  any  outer  or  inner  door  or  window  of  any  house  or  place  in  order  to 
Uberate  himself  or  any  other  person  who,  having  lawfully  entered  for  the 
purpose  of  making  an  arrest,  is  detained  therein.  « 

50.  The  person  arrested  shall  not  be  subjected  to  more  restraint  than  is 
necessary  to  prevent  his  escape.^ 

51.  Whenever  a  person  is  arrested  by  a  poUoe-officer  under  a  warrant  which 


^  As  to  addition  mth  which  s.  46  is  to  be  read  in  places  in  which  the  Punjab  Frontier  Crimes 
Begnlation,  1887  (IV  of  1687),  is  in  force,  $ee  s.  37  {2)  of  that  Regulation,  printed,  Punjab  Code» 
Ed.  1888,  p.  401,  and  8.  8  ««|>r a. 

>  For  pennlty  for  unwarrantable  personal  violence  b^  a  police-officer  to  a  person  in  his  custody 
s.  20  of  the  Polico  Act,  1861  (V  of  1861),  printed,  General  Acts,  Vol.  I,  Ed.  1808,  p.  »00. 


MS 
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Retaking,     Sees.  62^54,) 

does  not  provide  for  the  takiDg  of  bail,  or  under  a  warrant  whicli  providos  for  a«c8tea 
the  taking  of  bail  but  the  person  arrested  cannot  furnish  bail,  and 

whenever  a  person  is  ai'rested  without  warrant,  or  by  a  private  person 
under  a  warrant,  and  cannot  legally  be  admitted  to  bail,  or  is  unable  to  furnish 
bail, 

the  officer  making  the  arrest  or,  when  the  arrest  is  made  by  a  private 
person,  the  police-officer  to  whom  he  makes  over  the  person  arrested,  may 
search  such  person,  and  place  in  safe  custody  all  articles,  other  than  necessary 
wearing^apparel,  found  upon  him.^ 

52.  Whenever  it  is  necessary  to  cause  a  woman  to  be  searched,  the  search  Mode  of 
shall  be  made  by  another  woman,  with  strict  regard  to  decency.  women. 

53.  The  officer  or  other  person  making  any  arrest  under  this  Code  may  Power  to 

seize  offoDAivo 

take  from  the  person  arrested  any  offensive  weapons  which  he  has  about  his   weapons, 
person,  and  shall  deliver  all  weapons  so  taken  to  the  Court  or  officer  before 
which  or  whom  the  officer  or  person  making  the  arrest  is  required  by  this  Code 
to  produce  the  person  arrested. 

B, — Arrest  without  Warrant. 

54.  (/)  Any  police-officer  may,  without  an  order  from  a  Magistrate  and  Wlieu  police 
without  a  warrant,  arrest—  ^iLotit**^ 

^f*^'— any  person  who  has  been  concerned  in  any  cognizable  offence  or  warrant, 
against  whom  a  reasonable  complaint  has  been  made,  or  cred- 
ible information  has  been  received,  or  a  reasonable  suspicion 
exists,  of  his  having  been  so  concerned ; 

secondly — any  person  having  in  his  possession  without  lawful  excuse,  the 
burden  of  proving  which  excuse  shall  lie  on  such  person,  any 
implement  of  house-breaking ; 

thirdly—dXiY  person  who  has  been  proclaimed  as  an  offender  either  under 
this  Code  or  by  order  of  the  Local  Government ; 

fourthly— 2i,xiY  person  in  whose  possession  anything  is  found  which  may 
reasonably  be  suspected  to  be  stolen  property  or  who  may 
reasonably  be  suspected  of  having  committed  an  offence  with 
reference  to  such  thing ; 

fifthly— 2XiY  person  who  obstructs  a  police-officer  while  in  the  execution 
of  his  duty,  or  who  has  escaped,  or  attempts  to  escape,  from 
lawful  custody; 


^  A9  to  disposal  of  sucb  property,  we  s.  528,  i%fra. 
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sixthly — any  person  reasonably  suspected  of  being  a  deserter  from  Her 

Majesty ^s  Army  or  Navy  or  of  belon^ng  to   Her  Majesty's 

Indian  Marine  Service  and  being  illegally  absent  from  tbat 

service ; 

seventhly — any  person  who  has  been  concerned  in^   or  against   whom  a 

reasonable  complaint  has  been  made  or  credible  information 
has  been  received  or  a  reasonable  suspicion  exists  of  his 
having  been  concerned  in^  any  act  committed  at  any  place 
out  of  British  India^  which^  if  committed  in  British  India^ 
would  have  been  punishable  as  an  offence^  and  for  which  he 
is^  under  any  law  relating  to  extradition  or  under  the 
Fugitive  Offenders  Act,  1881,i  or  otherwise,  liable  to  be  44&45V:el, 
apprehended  or  detained  in  custody  in  British  India ;  and 
^eighthly^Buy  released  convict  committing  a  breach  of  any  nde  (made 

xmder  section  565,  sub-section  (3), 
(2)  This  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 
Bombay. 
Arrest  of  '  55*  (i)  Any  officer  in  charge  of  a  police-station  .may,  in  like  manner 

haWtual  '       arrest  or  cause  to  be  arrested — 

arobberg,  etc.  ^^j  j^py  person  found  taking  precautions  to  conceal  his  presence  within 

the  limits  of  such  station,  under  circumstances  which  afford  reason 
to  believe  that  he  is  taking  such  precautions  with  a  view  to  com- 
mitting a  cognizable  offence ;  or 
{h)  any  person  within  the  limits  of  such  station  who  has  no  ostensible 
means  of  subsistence,  or  who  cannot  give  a  satisfactory  account  of 
himself;  or 
(e)  any'person  who  is  by  repute  an  habitual  robber,  house-breaker  or  thief 


>  Printed,  Collection  of  Stetntes  relating  to  India»  Bd.  1881.  Sapplement*  p.  12 
'  For  some  other  oases  In  which  the  police  may  arrest  vitbont  warrant,  i§e  pp.  136  and  136 
of  Wigle/s  Index  of  Indian  Statutes,  Ed.  1897,  and  the  following  Acts  :~ 

the  Indian  Emigration  Act,  1893  (XXI  of  1888),  s.  82,  printed,  General   Acts,   Vol.   IV, 

Ed.  1898,  p.  6  J8  ; 
the  Bftngooii  Tramways  Act,  1888  (XXII  of  1883),  s.  19,  printed,  Burma  Code,  Kd.  1^99  $ 
the  Explosives  Act,    1884  (IV  of  1884),   r.  13,  printed,  (General  Acts,  Vol.  IV,  Ed.  189S 

p.  703  I 
the  Pnnjab  Mni'icipalities  Act,  1801  (XXI  of  1891),  ss.  81  to  83  ; 
tWe  Burma  Qiiming  Act,  1884  (XVI  of  1884).  s.  7.  printed,  Bnrina  Code,  Ed.  1899  ; 
the  Bnrtna  Municipal  Act,  1898  (Bui ma  Act  111  of  1898),  s.  194,  printed  ibid  ; 
the  Upper  Vurma  Forest  Begulaiion,  1898  (V  of  1898),  s.  68,  printed  ibid. 
*  In  Upper  Bnrma,  anj  police-officer  ntay  exercise  the  powers  conferred  by  this  fsection  on  a 
police- officer  in  charge  of  a  police- stationf  see  Schedule  (s.  VI)  to  the  Upper  Bnrtra  Criminal 
Justice  Regulation,  1892  (V  of  1893).  Printed  Burma  Code,  Kd,  1899. 
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or  an  habitual  receiver  of  stolen  property  knowing  it  to  be  stolen^ 
or  who  by  repute  habitually  commits  extortion  or  in  order  to  the 
committing  of  extortion  habitually  puts  or  attempts  to  put 
persons  in  fear  of  injury. 
{2)  This  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 
Bombay. 

56.  (1)  When  any  officer  in  charge  of  a  police-station  requires  any  officer  Procedure 
subordinate  to  him  to  arrest  without  a  warrant  (otherwise  than  in  his  presence)  o^^^ 
any  person  who  may  lawfully  be  arrested  without  a  warranty  he  shall  deliver  ^^Y^ 
to  the  officer  required  to  make  the  arrest  an  order  in  writings  specifying  the  to  arrest 
person  to  be  arrested  and  the  ofEence  or  other  cause  for  which  the  arrest  is  to  be  warrant, 
made. 

{2)  This  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 

Bombay. 

^  57.  {1)  When  any  person  who  in  the  presence  of  a  police-officer  has  com-  Refusal  to 
mitted  or  has  been  accused  of  committing  a  non- cognizable  offence  refuses,  on  fnd^^dSence 
demand  of  such  officer,  to  give  his  name  and  residence,  or  gives  a  name  or  resi- 
dence which  such  officer  has  reason  to  believe  to  be  &lse,   he  may  be  arrested 
by  such  officer  in  order  that  his  name  or  residence  may  be  ascertained. 

{^)  When  the  true  name  and  residence  of  such  person  have  been  ascertain- 
ed, he  shall  be  released  on  his  executing  a  bond,  with  or  without  sureties,  to 
appear  before  a  Magistrate  if  so  required  : 

Provided  that,  if  such  person  is  not  resident  in  British  India,  the  bond  shall 
be  secured  by  a  surety  or  sureties  resident  in  British  India. 

(3)  Should  the  true  name  and  residence  of  such  person  not  be  ascertained 
within  twenty-four  hours  from  the  time  of  arrest  or  should  he  fail  to  exesute  the 
bond  or,  if  so  required,  to  furnish  sufficient  sureties,  he  shall  forthwith  be  for- 
warded to  the  nearest  Magistrate  having  jurisdiction. 

68.  A  police-officer  may,  for  the  purpose  of  arresting  without  warrant  any  Pursuit  of 
person  whom  he  is  authorised  to  arrest  under  this  Chapter,  pursue  such  person  offenders  into 

.  .  .       Y    :i*  other  juris- 

into  any  place  in  British  India.  «  dictions. 

69.  (i)  Any  private  person  may  arrest  any  person  who,  in  his  view,  com-  Arrest  by  pri- 
mits  a  non-bailable  and  cognizable  offence,  or  who  has  been  proclaimed  as  an  ^*  .P«"on8. 

offender ; 

and  shall,  without  unnecessary  delay,  make  over  any  person  so  arrested  to  Procedure  on 

such  arrest. 

^  As  to  power  of  detention  by  officer  in  ebarge  of  a  police-station  in  Upper  Burma,  tee  Upper 
Burma  Criminal  Justice  Begnlation»  1892  (V  of  1892)»  printed,  Burma  Code,  Ed.  1899. 

VOL.  VI.  2d 
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a  polioe-offioer^  or^  in  the  absence  of  a  police-officer^  take  such  person  to  the 
nearest  police-station. 

(2)  If  there  is  reason  to  believe  that  such  person  comes  under  the  provi- 
sions of  section  54,.  a  police-officer  shall  re-arrest  him. 

{3)  If  there  is  reason  to  believe  that  he  has  committed  a  non-cognizable 
ofEence^  and  he  'refuses  on  the  demand  of  a  police-officer  to  give  his  name  and 
residence,  or  gives  a  name  or  residence  which  such  officer  has  reason  to  beheve 
to  be  &]se,  he  shall  be  dealt  with  under  the  provisions  of  section  57.  If  thofe 
is  no  sufficient  reason  to  believe  that  he  has  committed  any  offence^  he  shall  be 
at  once  rdeased. 

60.  A  police-officer  making  an  arrest  without  warrant  shall^  without 
uimecessary  delay  and  subject  to  the  provisions  herein  contained  as  to  bail^  take 
or  send  the  person  arrested  before  a  Magistrate  having  jurisdiction  in  the  casC} 
or  before  the  officer  in  charge  of  a  police-station. 

^  61.  No  police-officer  shall  detain  in  custody  a  person  arrested  without 
warrant  for  a  longer  period  than  under  all  the  circumstances  of  the  case  is 
reasonable^  and  such  period  shall  not^  in  the  absence  of  a  special  order  of  a 
Magistrate  under  section  167^  exceed  twenty-four  hours  exclusive  of  the  time 
necessary  for  the  journey  from  the  place  of  arrest  to  the  Magistrate's  Court. 

62.  Officers  in  charge  of  police-stations  shall  report  to  the  District  Magis- 
trate^ or^  if  he  so  directs^  to  the  Subdivisioual  Magistrate,  the  cases  of  all 
persons  arrested  without  warranty  within  the  limits  of  their  respective  stations^ 
whether  such  persons  have  been  admitted  to  bail  or  otherwise. 

63.  No  person  who  has  been  arrested  by  a  police-officer  shall  be  discharged 
except  on  his  own  bond,  or  on  bail,  or  under  the  special  order  of  a  Magistrate. 

64.  When  any  offence  is  committed  in  the  presence  of  a  Magistrate  within 
the  local  limits  of  his  jurisdiction,  he  may  himself  arrest  or  order  any  person 
to  arrest  the  offender,  and  may  thereupon,  subject  to  the  provisions  harein 
contained  as  to  bail,'  commit  the  offender  to  custody. 

65.  Any  Magistrate  may  at  any  time  arrest  or  direct  the  arrest,  in  his 
presence,  within  the  local  limits  of  his  jurisdiction,  of  any  person  for  whose 
arrest  he  is  competent  at  the  time  and  in  the  circumstances  to  issue  a  warrant. 

66.  If  a  person  in  lawful  custody  escapes  or  is  rescued,  the  person  from 


^  As  to  power  of  detention  by  officer  in  charge  of  a  poUoe-station  in  Upper  Bnrma,  «e«  the 
Upi>er  Burma  Criminal  Jnstiee  Begulation,  1892  (V  of  1892),  printed,  Bnrma  Code,  Sd.  1889. 
B  iSm  Ch.  XXXIX,  ia/r«. 
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whose  custody  he  escaped  or  was  rescued,  may  immediately  pursue  and  arrest  escape,  to 
him  in  any  place  in  British  India.  ^^l  ^^ 

67.  The  provisions  of  sections  47,  48  and  49  shall  apply  to  arrests  imder  iroTislona of 
flection  66,  although  the  person  making  any  such  arrest  is  not  acting  under  a  4^Md*49^to 
warrant  and  is  not  a  police-officer  having:  authority  to  arrest.  *PP^y  ^ 

^  o  J  •  arreets  under 

BeotioQ  66. 

CHAPTER  VI. 

Of  Pboobssbs  to  oompbl  Appbaranoe. 

A. — Summons. 

68,  [1)  Every  summons  ^  issued  by  a  Court  under  this  Code  shall  be  in  Pom  of 
writing,  in  duplicate,  signed  and  sealed  by  the  presiding  officer  of  such  Court    *^"*™**'**- 
or  by  such  other  officer  as  the  High  Court  may,  from  time  to  time,  by  rule, 
-direct. 

(2)  Such  summons  shall  be  served  by  a  poUce-officer,  or,   subject  to  such  Summous  by 
rules  afi  the  Local   Government  may  prescribe  in  this  behalf,  by  an  officer  of  '^       ««^v«d- 
the  Court  issuing  it  or  other  public  servant. 

[3)  This  section  applies  also  to  the  poHoe  in  the  towns  of  Calcutta  and 
Bombay. 

69.  (I)  The  summons  shall,  if  practicable,  be  served   personallv  on    the  ^^^°^°^o^ 

how  sorvfid 

person  summoned,  by  delivering  or  tendering  to  him  one  of  the  duplicates  of 
lihe  summons. 

(2)  Every  person  on  whom  a  summons  is  so  served  shall,  if  so  required  by  S*^?**^'®  o* 
the  serving  officer,  sign  a  receipt  therefor  on  the  back  of  the  other  duplicate.        snmmoDfl. 

{3)  Service  of  a  summons  on  an  incorporated  company  or  other  body  cor- 
porate may  be  efEected  by  serving  it  on  the  secretary,  local  manager  or  other 
principal  officer  of  the  corporation  or  by  registered  post  letter  addressed  to  the 
chief  officer  of  the  corporation  in  British  India.  In  such  case  the  service  shall 
be  deemed  to  have  been  efEected  when  the  letter  would  airive  in  ordinary  course 
of  post. 

70,  Where  the  person  summoned  cannot  by  the  exercise  of  due  dili^noe  ^^^  wl»«n 
be  found,  the  summons  may  be  served  by  leaving  one  of  the  duplicates  for  him  Bummoned 
with  some  adult  male  member  of  his  family,  or,  in  a  presidency-town,  with  his  ^nd!  ^ 
servant  residing  with  him ;  and  the  person  with  whom  the  summons  is  so  left 


^  For  forms,  #m  Sch.  V,  Forms  I  and  XX  X I,  i^fra ,  " 
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shall,  if  so  required  by  the  serving  oflBcer,  sign  a  receipt  therefor  on  the  back  of 
the  other  duplicate. 

71.  If  service  in  the  manner  mentioned  iu  sections  69  and  70  cannot  by 
the  exercise  of  due  diligence  be  effected,  the  serving  officer  shall  affix  one  of  the 
duplicates  of  the  summons  to  some  conspicuous  part  of  the  house  or  homestead 
in  which  the  person  summoned  ordinarily  resides  ;  and  thereupon  the  summons 
shall  be  deemed  to  have  been  duly  served. 

72.  (i)  Where  the  person  summoned  is  in  the  active  service  of  the  Gov- 
ernment or  of  a  Railway  Company,  the  Court  issuing  the  summons  shall  ordi* 
narily  send  it  in  duplicate  to  the  head  of  the  office  in  which  such  person  is 
employed ;  and  such  head  shall  thereupon  cause  the  summons  to  be  served  in 
manner  provided  by  section  69,  and  shall  return  it  to  the  Court  under  his 
signature  with  the  endorsement  required  by  that  section. 

[2)  Such  signature  shall  be  evidence  of  due  service. 

73.  When  a  Court  desires  that  a  sunmions  issued  by  it  shall  be  served  at 
any  place  outside  the  local  limits  of  its  jurisdiction,  it  shall  ordinarily  send 
such  summons  in  duplicate  to  a  Magistrate  within  the  local  limits  of  whose 
jurisdiction  the  person  summoned  resides  or  is,  to  be  there  served. 

74.  {!)  When  a  summons  issued  by  a  Court  is  served  outside  the  local 
limits  of  its  jurisdiction,  and  in  any  case  where  the  officer  who  has  served  a 
summons  is  not  present  at  the  hearing  of  the  case,  an  affidavit,  purporting  to 
be  made  before  a  Magistrate,  that  such  summons  has  been  served,  and  > 
duplicate  of  the  summons  purporting  to  be  endorsed  (in  manner  provided  by 
section  69  or  section  70)  by  the  person  to  whom  it  was  delivered  or  tendered 
or  with  whom  it  was  left,  shall  be  admissible  in  evidence,  and  the  statements 
made  therein  shall  be  deemed  to  be  correct  unless  and  imtil  the  contrary  ia 

proved. 

{2)  The  affidavit  mentioned  in  this  section  may  be  attached  to  the  dupli^ 
cate  of  the  summons  and  returned  to  the  Court. 

B. —  Warrant  of  Arrest.^ 

76.  (i)  Every  warrant  of  arrest  issued  by  a  Court  under  this  Code  shall 
be  in  writing,  signed  by  the  presiding  officer,  or,  in  the  case  of  a  Bench  of 
Ma^strates,  by  any  member   of  such   Bench ;  and  shall  bear  the  seal  of  the 

Court. 


1  Tliese  provisions  nppl.v  to  warrants  issued  ander  s.  10  of  the  Upper  Burma  Bul}y   Regula* 
tion  1887  (XII  of  1887),  subsec  («)  of  that  secti-m,  printed,  Purraa  Code,  Ed.  1899. 
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[2)  Every  such  warrant  shall  remain  in  force  until  it  is  cancelled  by  the  Continuance 
Court  which  issued  it,  or  until  it  is  executed.  arret  "*°^  ^ 

76.  [T)  Any  Court  issuing  a  warrant  for  the  arrest  of  any   person  may  in  Court  may 
its  discretion   direct  by  endorsement   on  the  warrant  that,  if  such  person  exe-  J^^J^  talcMu 
cutes  a  bond  with  sufficient  sureties  for  his  attendance  before  the  Court  at  a 
specified  time  and  thereafter  until  otherwise  directed  by  the  Court,  the  officer 

to  whom  the  warrant  is  directed,  shall  take  such  security  and  shall  release  such 
person  from  custody. 

(^)  The  endorsement  ^  shall  state — 
{a)  the  number  of  sureties ; 

{J))  the  amotmt  in  which  they  and  the  person  for  whose  arrest  the  war- 
rant is  issued,  are  to  be  respectively  bound ;  and 
[c)  the  time  at  which  he  is  to  attend  before  the  Court. 
iS)  Whenever  security  is  taken  under  this  section,  the   officer  to  whom  the  Recognizauce 
warrant  is  directed,  shall  forward  the  bond  to  the  Court.  ^^     ^ 

77.  (i)  A  warrant  of  arrest  shall  ordinarily  be  directed  to  one  or  more  Warrants  to 
police-officers,  and,  when  issued  by  a  Presidency  Magistrate,  shall  always  be  so  Jl^tS.  *' 
directed  ;  but  any  other  Court  issuing   such  a  warrant   may,  if  its  immediate 
execution  is  necessary  and  no  police-officer  is  immediately  available,  direct  it   to 

any  other  person  or  persons ;  and  such  person  or  persons  shall  execute  the  same. 

(2)  When  a  warrant  is  directed  to   more   officers   or  persons  than  one,  it  Warrant  to 
may  be  executed  by  all,  or  by  any  one  or  more,  of  them.  several 

78.  {!)  A  District  Magistrate  or  Subdivisional  Magistrate  may  direct  a  Warrant  may 
warrant  to  any  landholder,  farmer  or  manager  of  land  within  his  district  or  }^  ^^\a^  ^^ 
«ubdivirion  for  the  arrest  of  any  escaped  convict,  proclaimed  offender  or  person  «tc- 

who  has  been  accused  of  a  non-bailable  offence,  and  who  has  eluded  pursuit. 

{2)  Such  landholder,  farmer  or  manager  shall  acknowledge  in  writing  the 
receipt  of  the  warrant,  and  shall  execute  it  if  the  person  for  whose  arrest  it  was 
issued,  is  in,  or  eiiters  on,  his  iand  of  farm,  or  the  land  under  his  charge. 

{3)  When  the  person  against  whom  such  warrant  is  issued,  is  arrested,  he 
shall  be  made  over  with  the  warrant  to  the  nearest  police-officer,  who  shall 
<3ause  him  to  be  taken  befoi'e  a  Magistrate  having  jurisdiction  in  the  case, 
tinless  security  is  taken  under  section  76. 

79.  A  warrant  directed  to  any  police-officer  may  also  be  executed  by  any  Warrant 
other  police-officer  whose   name  is  endorsed   upon  the  warrant  by  the  officer  to  JJi^fiicer. 
whom  it  is  directed  or  endorsed. 


^  For  forms,  im  Seh.  V*  Form  II. 
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80.  The  police-officer  or  other  person  executing  a  warrant  of  arrest  fihall 
notify  the  substance  thereof  to  the  person  to  be  arrested^  and^  if  so  required^ 
shall  show  him  the  warrant. 

81.  The  police-officer  or  other  person  executing  a  warrant  of  arrest  shall 
(subject  to  the  provisions  of  section  76  as  to  security)  without  unnecessary  delay 
bring  the  person  arrested  before  the  Court  before  which  he  is  required  by  law 
to  produce  such  person. 

82.  A  warrant  of  arrest  may  be  executed  at  any  place  in  British  India. 

83.  {1)  When  a  warrant  is  to  be  executed  outside  the  local  limits  of  the 
jurisdiction  of  the  Court  issuing  the  same^  such  Court  may^  instead  of  directing 
such  warrant  to  a  poUce-officer^  forward  the  same  by  post  or  otherwise  to  any 
Magistrate  or  District  Superintendent  of  Police  or  the  Commissioner  of  Police^ 
in  a  presidency-town  within  the  local  limits  of  whose  jurisdiction  it  is  to  be 
executed. 

[2)  The  Magistrate  or  District  Superintendent  or  Commissioner  to  whom 
such  warrant  is  so  forwarded  shall  endorse  his  name  thereon  and^  if  practicable^, 
cause  it  to  be  executed  in  manner  hereinbefore  provided  within  the  local  limits 
of  his  jurisdiction. 

84.  (i)  When  a  warrant  directed  to  a  police-officer  is  to  be  executed  be- 
yond the  local  limits  of  the  jurisdiction  of  the  Court  issuing  the  same^  he  shalT 
ordinarily  take  it  for  endorsement  either  to  a  Magistrate  or  to  a  police-officer 
not  below  the  rank  of  an  officer  in  charge  of  a  station,  within  the  local  limits 
of  whose  jurisdiction  the  warrant  is  to  be  executed. 

[2)  Such  Magistrate  or  police-officer  shall  endorse  his  name  thereon^  and 
such  endorsement  shall  be  sufficient  authority  to  the  police-officer  to  whom  the 
warrant  is  directed  to  execute  the  same  within  such  limits,  and  the  local  police 
shall,  if  so  required,  assist  such  officer  in  executing  such  warrant. 

{3)  Whenever  there  is  reason  to  believ^  that  the  delay  occasioned  by  ob- 
taining the  endorsement  of  the  Magistrate  or  police-officer  within  the  local 
limits  of  whose  jurisdiction  the  warrant  is  to  be  executed,  will  prevent  such 
execution,  the  police-officer  to  whom  it  is  directed,  may  execute  the  same  with-^ 
out  such  endorsement  in  any  place  beyond  the  local  limits  of  the  jurisdiction 
of  the  Court  which  issued  it. 

{4)  This  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 
Bombay. 

85.  When  a  warrant  of  arrest  is  executed  outside  the  district  in  which  it 
was  issued,  the   person  arrested   shall,  unless  the  Court  which  issued   the 
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warrant  is  within  twenty  miles  of  the  place  of  arrest  or  is  nearer  than  the  person 
Magisti*ate  or  District  Superintendent  of  Police  or  the  Commissioner  of  Police  in  whrafwar- 
a  presidency-town  within  the  local  limits  of  whose  jurisdiction  the  arrest  was  '^ntiMoed. 
made^  or  unless  security  is  taken  under  section  76^  be  taken  before  such  Magis- 
trate or  Commissioner  or  District  Superintendent. 

86.  (i)  Such  Magistrate  or  District  Superintendent  or  Commissioner  shall>  Pi-oeedura  by 
if  the  person  arrested  appears  to  be  the  person  intended  by  the  Court   which  before  whom 
issued  the  warrant, direct  his  removal  in  custody  to  such  Court  :  STbb  *'^^' 

Provided  that,  if  the  offence  is  bailable,  and  such  person  is  ready  and 
willing  to  give  bail  to  the  satis&ction  of  such  Magistrate,  District  Superin- 
tendent or  Commissioner,  or  a  direction  has  been  endorsed  under  section  76  on 
the  warrant  and  such  person  is  ready  and  willing  to  give  the  security  required 
by  such  direction,  the  Magistrate,  District  Superintendent  or  Commissioner 
shall  take  such  bail  or  security/  as  the  case  may  be,  and  forward  the  bond  to 
the  Court  which  issued  the  warrant. 

{2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  police-officer  from 
taking  security  under  section  76. 

C. — Proclamation  and  Atlachmeni* 

87.  {1)  If  any  Court  has  reason  to  believe  (whether  after  taking  evidence  ProelamatioD 
or  not)  that  any  person  against  whom  a  warrant  has  been   issued  by  it,   has  absoondiDg. 
absconded  or  is  concealing  himself  so  that  such  warrant  cannot  be  executed, 

sucli  Court  may  publish  a  written  proclamation  *  requiring  him  to  appear  at  a 
specified  place  and  at  a  specified  time  not  less  than  thirty  days  from  the  date  of 
publishing  such  proclamation. 

(j8)  The  proclamation  shall  be  published  as  follows  : — 
(a)  it  shall   be  publicly  read  in  some  conspicuous  place  of  the  town  or 

village  in  which  such  person  ordinarily  resides ; 
(S)  it  shall  be  affixed  to  some  conspicuous  part  of  the  house  or  homestead 
in  which  such  person   ordinarily  resides   or  to  some  conspicuous 
place  of  such  town  or  village  ;  and 
[c)  a  copy  thereof  shall  be  affixed  to  some  conspicuous  part  of  the  Court- 
house. 
(3)  A  statement  in  writin  the  Court  issuing  the  proclamation  to  the 

effect  that  the  proclamation  was  duly  published  on  a  specified  day  shall  be 


^  89€  Sch.  V»  Form  III,  iiifra, 

'  See  Sch,  V,  Forms  IV  and  V,  i»frm. 
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conclusive  evidence  that  the  requirements  of  this  section  have  been  complied 
with,  and  that  the  proclamation  was  published  on  such  day. 

AitMhrnent  gS.  (1)  'I'he  Court  issuing  a  proclamation   under   section   87   may  at   any 

ofj^pertyof  ^jjj^  ^j^gy  |.]j3  a^t^tnient  of  any  property,  moveable  or  immoveable,   or  both, 
Abaoonding.      belonging  to  the  proclaimed  person. 

(2)  Such  order  shall  authorise  the  attachment  of  any  property  belonging 
to  such  person  within  the  district  in  which  it  is  made  ;  and  it  shall  authorifie 
the  attachment  of  any  property  belonging  to  such  person  without  such  district 
when  endorsed  by  the  District  Magistrate  or  Chief  Presidency  Magistrate 
within  whose  district  such  property  is  situate. 

(3)  If  the  propei-ty  ordered  to  be  attached  is  a  debt  or  other  moveable 
property,  the  attachment  under  this  section  shall  be  made — 

(fl)  by  seizure;  or 

(S)  by  the  appointment  of  a  receiver  ;  or 

[c)  by  an  order  in  writing  prohibiting  the  delivery  of  such  property  to  the 

proclaimed  person  or  to  any  one  on  his  behalf  ;  or 
{d)  by  all  or  any  two  of  such  methods,  as  the  Court  thinks  fit. 

(4)  If  the  property  ordered  to  be  attached  is  immoveable,  the  attachment 
under  this  section  shall,  in  the  case  of  land  paying  revenue  to  Government,  be 
made  through  the  Collector  of  the  district  in  which  the  land  is  situate,   and  in 

all  other  eases— 

(e)  by  taking  possession  ;  or 

[f)  by  the  appointment  of  a  Receiver ;  or 

{9)  ^y  *^  order  in  writing  prohibiting  the  payment  of   rent  or  delivery 
of  property'  to  the  proclaimed  person  or  to  any  one  on  his   behalf  ; 

or 
(A)  by  all  or  any  two  of  such  methods,  as  the  (^ourt  thinks  fit. 

(5)  If  the  property  ordered  to  be  attached  consists  of  live  stock  or  is  of  a 
perishable  nature,  the  Court  may,  if  it  thinks  it  expedient,  order  immediate 
sale  thereof,  and  in  such  case  the  proceeds  of  the  sale  shall   abide  the   order  of 

the  Court. 

(6)  The  powers,  duties  and  liabilities  of  a  receiver  appointed  under  this 
section  shall  be  the  same  as  those   of  a  receiver   appointed  under  Chapter 

XXXVI  of  the  Code  of  Civil  Procedure.  ^  XIV  ol  188a. 

(7)  If  the  proclaimed  person  does  not  appear  within  the  time  specified  in 
the   proclamation,  the  property  under  attachment  shall  be  at  the  disposal  of 


1  Printed,  General  Acti«,  Vol.  IV ,  Ed.  i898,  p.  262. 


1898 :  Act  V.]  Criminal  Procedure.  409 

« 

(Part  IIL-^ General  Provisionn.    Chap.  VL^-^Of  Processes  to  compel 

Appearance.     Sees.  89-93.) 

Government ;  bat  it  shall  not  be  eold  until  the  expiration  of  six  months  from 
the  date  of  the  attach  ment,  unless  it  is  subject  to  speedy  and  natural  decay^  or 
the  Court  considers  that  the  sale  would  be  for  the  benefit  of  the  owner^  in 
either  of  which  cases  the  Court  may  cause  it  to  be  sold  whenever  it  thinks  fit* 

89.  If^  within  two  years  from  the  date  of  the  attachment^  any  person  Bastonttion 
whose  property  is  or  has,  been  at  the  disposal  of  Government,  under  sub-sec-  of  attiwihed 
tion  (7)  of  section  88,  appears  voluntarily  or  is  apprehended  and  brought  before 

the  Court  by  whose  oixier  the  property  was  attached^  or  the  Court  to  which 
such  Court  is  subordinate,  and  proves  to  the  satisfaction  of  such  Court  tliat 
he  did  not  abscond  or  conceal  himself  for  the  purpose  of  avoiding  execution  of 
the  warrant,  and  that  he  had  not  such  notice  of  the  proclamation  as  to  enable 
him  to  attend  within  the  time  specified  therein,  such  property,  or^  if  the  same 
has  been  sold,  the  nett  proceeds  of  the  sale,  or,  if  part  only  thereof  has  been 
sold,  the  nett  proceeds  of  the  Bale  and  the  residue  of  the  property,  shall,  after 
satisfying  thereout  all  costs  incurred  in  consequence  of  the  attachment,  be 
delivered  to  him. 

D. — Other  Rules  regarding  Processes. 

90.  A  Court  may^  in  any  case  in  which  it  is  empowered  by  this  Code  to  iggue  of 
issue  a  summons  for  the  appearance  of  any  person  other  than  a  juror  or  assessor,  v*"!?* '". 
issue^  after  recording  its  reasons  in  writing,  a  warrant  ^  for  his  arrest —  addition  to, 

(a)  if,  either  before  the  issue  of  such  summons,  or  after  the  issue  of  the 
same  but  before  the  time  fixed  for  his  appearance,  the  Court  sees 
reason  to  believe  that  he  has  absconded  or  will  not  obey  the  sum- 
mons; or 

(()  if  at  such  time  he  fails  to  appear  and  the  siunmons  is  proved  to  have 
been  duly  served  in  time  to  admit  of  his  appearing  in  accordance 
therewith  and  no  reasonable  excuse  is  offered  for  such  failure. 

91.  When  any  person  for  whose  appearance  or  arrest  the  officer  presiding  Power  to  take 
in  any   Court  is  empowered  to  issue  a  summons  or  warrant,  is  present  in  such  ^"*  '^ 
Court,  such  officer  may  require  such  person  to  execute  a  bond,  with  or   without 

sureties,  for  his  appearance  in  such  Court. 

92.  When  any  person  who  is  bound  by  any  bond  taken  under  this  Code  to  Arrest  ou 
appear   before  a  Court,  does  not  so  appear,  the  officer  presiding  in  such  Court  bondf <»  ap- 
niay  issue  a  warrant  directing  that  such  person  be  arrested  and  produced  before  P^'^'^^^^' 
him. 


^  8e$  Sob.  V,  Form  VII,  infra. 
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9  3,  The  provisions  contained  in  this  Chapter  relating  to  a  summons  and 
warranty  and  their  issne^  service  and  execution^  shall^  so  far  as  may  he^  sipply 
to  eveiy  summons  and  every  warrant  of  arrest  issued  under  this  Code. 


CHAPTER  VII. 

Op  Peocessbs  to  compel  the  Peoduction  op  Documents  and  other  Move- 
able Peoperty,  and  poe  the  Discovery  op  Pbesons  weongpully 
confined. 

A, — Summons  to  produce. 

94.  {!)  Whenever  any  Courts  or^  in  any  place  beyond  the  limits  of  the 
towns  of  Calcutta  and  Bombay^  any  officer  in  charge  of  a  police-station^  con- 
siders that  the  production  •  of  any  document  or  other  thing  is  necessary  or 
desirable  for  the  purposes  of  any  investigation^  inquiry^  trial  or  other  proceed- 
ing under  this  Code  by  or  before  such  Court  or  officer^  such  Court  may  issue 
a  summons^  or  such  officer  a  written  order  to  the  person  in  whose  possession  or 
power  such  document  or  thing  is  believed  to  be^  requiring  him  to  attend  and 
produce  it^  or  to  produce  it^  at  the  time  and  place  stated  in  the  summons  or 
order. 

(2)  Any  person  required  under  this  section  merely  to  produce  a  document 
or  other  thing  shall  be  deemed  to  have  complied  with  the  requisition^  if  he 
causes  such  document  or  thing  to  be  produced  instead  of  attending  personally 
to  produce  the  same. 

(S)  Nothing  in  this  section  shall  be  deemed  to  affect  the  Indian  Evidence 
Act,  187i,^  sections  123  and  1^4,  or  to  apply  to  a  letter,  postcard,  telegram  or  I  of  1872. 
other  document  or  any  parcel  or  thing  in  the  custody  of  the  Postal  or  Telegraph 
authorities. 

95.  (i)  If  any  document,  parcel  or  thing  in  such  custody  is,  in  the  opinion 
of  any  District  Magistrate,  Chief  Presidency  Magistrate,  High  Court  or  Court 
of  Session,  wanted  for  the  purpose  of  any  investigation,  inquiry,  trial  or  other 
proceeding  under  this  Code,  such  Magistrate  or  Court  may  require  the  Postal 
or  Telegraph  authorities,  as  the  case  may  be,  to  deliver  such  document,  paroal 
or  thing  to  such  person  as  such  Magistrate  or  Court  directs. 

(;?)  If  any  such  document,  parcel  or  thing  is^  in  the  opinion  of  any  other^ 
Magistrate,  or  of  any  Commissioner  of  Police,  or  District  Superintendent  of 
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PoHoe^  wanted  for  any  such  purpose^  he  may  require  the  Postal  or  Telegraph       % 
Department,  as  the  case  may  be^  to  cause  search  to  be  made  for  and  to  detain 
such  document^  parcel  or  thing  pending  the  orders  of  any  such  District  Magis- 
trate^ Chief  Presidency  Magistrate  or  Court. 

B.^Search'warrants.^ 

96.  (i)  Where  any  Court  has  reason  to  believe  that  a  person  to  whom  a  When  seArcb* 
summons  or  order  under  section  94  or  a  requisition  under  section  95,  sub-  be  issned. 
section  (/)^  has  been  or  might  be  addressed^  will  not  or  would  not  produce  the 
document  or  thing  as  required  by  such  summons  or  requisition^ 

or  where  such  document  or  thing  is  not  known  to  the  Court  to  be  in  the 
possession  of  any  person^ 

or  where  the  Court  considers  that  the  purposes  of  any  inquiry^  trial  or 
other  proceeding  under  this  Code  will  be  served  by  a  general  search  or  inspec- 
tion^ 

it  may  issue  a  search-warrant ;  and  the  person  to  whom  such  warrant  is 
directed^  may  search  or  inspect  in  accordance  therewith  and  the  provisions 
hereinafter  contained. 

{2)  Nothing  herein  contained  shall  authorize  any  Magistrate  other  than  a 
District  Magistrate  or  Chief  Presidency  Magistrate  to  grant  a  warrant  to 
search  for  a  document^  parcel  or  other  thing  in  the  custody  of  the  Postal  or 
Telegraph  authorities. 

97.  The  Court  may^  if  it  thinks  fit^  specify  in  the  warrant  the  particular  Power  to 
place  or  part  thereof  to  which  only  the  search  or  inspection  shall  extend ;  and  J^"*^ ''"' 
the  person  charged   with   the  execution  of  such  warrant  shall  then  search  or 

inspect  only  the  place  or  part  so  specified. 

98.  (1)  If  a  District   Magistrate^    Subdivisional   Magistrate,  Presidency  Search  of 
Magistrate  or  Magistrate  of  the  first  class,  upon  information  and  after  such  p^^'to* 
inquiry  as  he  thinks  necessary,  has  reason  to  beUeve  that  any  place  is  used  for  <»^^^Q 
the  deposit  or  sale  of  stolen  property,  perty,  forged 

or  for  the  deposit  or  sale  or  manufacture  of  forged  documents,  false  seals  or  etc.  ^^^  ' 
counterfeit  stamps  or  coin,  or  instruments  or  materials  for  counterfeiting  coin 
or  stamps  or  for  forging, 


^  These  provisions  apply  to  searches  under  s.  9  (i)  and  {2^  of  the  Upper  Vurma  Bahy  Bega- 
lation,   1887   (XII  of   1887),  ae9  n.  9  (S)  of  that  Begalation,  printed,  Burma  Code,  Ed.  1899. 

For  power  to  inyef>t  nny  Kore»t-offioer  with  powfr  to  issue  sneh  warrants,  tet  Upper  Bnrxna 
Forest  B^lation,  1898  (V  of  1898),  s.  71  (e),  printed,  ibid. 
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or  that  any  foiled  documents^  £alse  seals  or  counterfeit  stamps  or  coin^  or 
instmments  or  materials  used  for  counterfeiting  coin  or  stamps  or  for  forging, 
are  kept  or  deposited  in  any  place, 

he  may  by  his  warrant  ^  authorise  any  police-officer  above  the  rank  of  a 
constable — 

(a)  to  enter,  with  such  assistance  as  may  be  required,  such  place,  and 

(d)  to  search  the  same  in  manner  specified  in  the  warranty  and 

((?)  to  take  possession  of  any  property,  documents,  seals,  stamps  or  coins 
therein  found  which  he  reasonably  suspects  to  be  stolen,  unlawfully 
obtained,  forged,  false  or  counterfeit,  and  also  of  any  such  instru- 
ments and  materials  as  aforesaid,  and 

[d)  to  convey  such  property,  documents,  seals,  stamps,  coins,  instruments, 
or  materials  before  a  Magistrate,  or  to  guard  the  same  on  the  spot 
until  the  ofEender  is  taken  before  a  Magistrate,  or  otherwise  to 
dispose  thereof  in  some  place  of  safety,  and 

{i)  to  take  into  custody  and  carry  before  a  Magistrate  every  person  found 
in  such  place  who  appears  to  have  been  privy  to  the  deposit,  sale 
or  manufacture  or  keeping  of  any  such  property,  documents,  seals, 
stamps,  coins,  instruments  or  materials,  knowing  or  having  reason- 
able cause  to  suspect  the  said  property  to  have  been  stolen  or 
otherwise  unlawfully  obtained,  or  the  said  documents,  seals, 
stamps,  coins,  instruments  or  materials  to  have  been  forged, 
falsified  or  counterfeited,  or  the  said  instruments  or  materials  to 
have  been  or  to  be  intended  to  be  used  for  counterfeiting  coin  or 
stamps  or  for  forging. 
(;9)  The  provisions  of  this  section  with  respect  to — 

(a)  counterfeit  coin, 

(i)  coin  suspected  to  be  counterfeit,  and 

(<;)  instruments  or  materials  for  counterfeiting  coin, 
shall,  so  far  as  they  can  be  made  applicable,  apply,  respectively,  to — 

(a)  pieces  of  metal  made  in  contravention  of  the  Metal  Tokens  Act,  1889,'  j  of  1880. 
or  brought  tnto  British  India  in  contravention  of  any  notification 
for  the  time  being  in  force  under  section  19  of  the   Sea   Customs 
Act,  1878,»  vm  of  1878. 

(i)  pieces  of  metal  suspected  to  have  been  so  made  or  to   have  been  so 


1  Set  Sch.  V,  Form  IX.  infra. 

>  Printed,  General  Acts,  Vol.  V,  Ed.  1898,  p.  2^. 

'  Printed,  Oeneral  Acts,  Vol.  Ill,  Ed.  1898,  p.  168. 


1898:  Act  v.]  Criminal  l^rocedure.  418 

(Fart  HI. — General  Provisions.  Chap.  VII. — Of  Processes  to  compel  the 
Production  of  Documents  and  other  Moveable  Property^  and  for  the  Dis" 
eovery  of  Persons  wrongfully  confined.     Sees.  99-102.) 

brought  into   British   India  or  to  be  intended  to  be  issued  in  con- 
travention of  the  former  of  those  Acts,  and 
{c)  instruments  or  materials  for  making  pieces  of  metal  in  contravention 
of  that  Act. 

99.  When,  in  the  execution  of  a  search-warrant  at  any  place  beyond  the  Disposal  of 
local  limits  of  the  jurisdiction  of  the  Court  which  issued  the  same,  any  of  the  in  swoh  ^ 
things  for  which  search  is  made,  are  found,  such  things,  together  with  the  lisb  ^^°*  ^'"^' 
of  the  same  prepared  under  the  provisions  hereinafter  contained,  shall  be  im- 
mediately taken  before  the  Court  issuing  the  warrant,  unless  such  place  is  nearer 

to  the  Magistrate  having  jurisdiction  therein  than  to  such  Court,  in  which  case 
the  list  and  things  shall  be  immediately  taken  before  such  Magistrate;  and, 
unless  there  be  good  cause  to  the  contraxy,  such  Magistrate  shall  make  an 
order  authorising  them  to  be  taken  to  such  Court. 

C — Discovery  of  Persons  wrongfully  confined. 

100.  If  any  Presidency  Magistrate,  Magistrate  of  the  first  class  or  Sub-  8»rob  for 
divisional  Magibtrate  has  reason  to  believe  that  any  person  is  confined  under  wiongfoiiy 
such  circumstances  that  the  confinement  amounts  to  an  ofEence,  he  may  issue  ^°°^^* 
a  search-warrant,  and  the  person  to  whom  such  warrant  is  directed  may  search 

for  the  person  so  confined ;  and  such  search  shall  be  made  in  accordance 
therewith,  and  the  person,  if  found,  shall  be  immediately  taken  before  a 
Magistrate,  who  shall  make  such  order  as  in  the  circumstances  of  the  case 
seems  proper. 

D. — General  Provisions  relating  to  Searches, 

101.  The  provisions  of  sections  43,  75,  77,  79,  82,  83  and  84,  shall,  bo  Direction, 
far  as  may  be,  apply  to  all  search-warrants  issued  under  section  96,  section  98  aearoh-war- 
or  section  100.  '^^' 

102.  (i)  Whenever  any  place  liable  to  search  or  inspection  under  this  ^^©rsoDs  in 
Chapter  is  closed,  any  person  residing  in,  or  being  in  charge  of,  such  place  dosed  place 
shall,  on  demand  of  the  officer  or  other  person  executing  the  warrant,  and  on  iJ^*ck^ 
production  of  the  warrant,  allow  him  free  ingress  thereto,  and  afford  all  reason- 
able facilities  for  a  search  therein. 

{2)  If  ingress  into  such  place  cannot  be  so  obtained,  the  officer  or  other 
person  executing  the  warrant  may  proceed  in  manner  provided  by  section  48. 

[3)  Where  any  person  in  or  about  such  place  is  reasonably  suspected  of 
concealing  about  his  person  any  article  for  which  search  should  be  made,  such 
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person  may  be  searched.     If  sucli  person  is  a  woman^  the  directions  of  section 
52  shall  be  observed. 

108.  (1)  Before  making  a  search  under  this  Chapter^  the  officer  or  other 
person  about  to  make  it  shall  call  upon  two  or  more  respectable  inhabitants  of 
the  locality  in  which  the  place  to  be  searched  is  situate  to  attend  and  witness 
the  s&trch. 

(2)  The  search  shall  be  made  in  their  presence,  and  a  list  of  all  things 
seized  in  the  course  of  such  search  and  of  the  places  in  which  they  are  respect- 
ively found  shall  be  prepared  by  such  officer  or  other  person  and  signed  by 
such  witnesses ;  but  no  person  witnessing  a  search  under  this  section  shall  be 
required  to  attend  the  Court  as  a  witness  of  the  search  unless  specially  sum- 
moned by  it. 

{3}  The  occupant  of  the  place  searched,  or  some  person  in  his  behafl.  shall, 
in  every  instance,  be  permitted  to  attend  during  the  search,  and  a  copy  of  the 
list  prepared  under  this  se3tion,  signed  by  the  said  witnesses,  shall  be  delivered 
to  such  occupant  or  person  at  his  request. 

{4)  When  any  person  is  searched  under  section  102,  sub-section  (d),  a  list 
of  all  things  taken  possession  of  shall  be  prepared,  and  a  copy  thereof  shall  be 
delivered  to  such  person  at  his  request. 
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H. — Miscellaneous. 

104.  Any  Court  may,  if  it  thinks  fit,  impound  any  document  or  thing  pro- 
duced before  it  under  this  Code. 

105.  Any  Magistrate  may  direct  a  search  to  be  made  in  his  presence  of 
any  place  for  the  search  of  which  he  is  competent  to  issue  a  search-warrant. 
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PART  IV. 

PREVENTION  OF  OFFENCES. 


CHAPTER  VIII.1 

Of  Secxibitt  fob  keeping  the  Peace  and  pob  GU)od  Bbhatioub. 
J. — Security ^or  ieeping  the  Peace  on  Conviction. 

106>  (t)  Whoiever  any  person  accnsed  of  rioting,  aseanlt  or  other  offence  Security  for 
inyolving  a  breach  of  the  peace^  or  of  abetting  the  same,  or  of  assembling  armed  pemceon 
men  or  taking  other  unlawfnl  measures  with  the  evident  intention  of  commit-  co^^<**<»>- 
ting  the  same^  or  any  person  accused  of  committing  criminal  intimidation,  is 
<;onvicted  of  such  ofEenoe  before  a  High  Court,  a  Court  of  Session  or  the  Court 
of  a  Presidency  Magistrate^  a  District  Magistrate,  a  Subdivisional  Magistrate 
or  a  Magistrate  of  the  first  class, 

and  such  Court  is  of  opinion  that  it  is  necessary  to  require  such  person  to 
•execute  a  bond  for  keeping  the  peace, 

such  Court  may,  at  the  time  of  passing  sentence  on  such  person,  order  him 
to  execute  a  bond'  for  a  sum  proportionate  to  his  means,  with  or  without 
trareties,  for  keeping  the  peace  during  such  period,  not  exceeding  three  years, 
as  it  thinks  fit  to  fix. 

{2)  If  the  conviction  is  set  aside  on  appeal  or  otherwise,  the  bond  so 
executed  shaU  become  void. 

(5)  An  order  under  this  section  may  also  be  made  by  an  Appellate  Court 
•or  by  the  High  Court  when  exercising  its  powers  of  revision. 

B. — Security  for  keeping  the  Peace  in  other  Cases  and  Security  for  Oood  Beha^ 

viour. 

107.  (i)  Whenever  a  Presidency  Magistrate,  District  Magistrate,   Sub*  Secarlty  for 
tlivisional  Magistrate  or  Magistrate  of  the  first  class  is  informed  that  any  p^'^oiber 
person  is  likely  to  commit  a  breach  of  the  peace  or  disturb  the  public  tranquil-  ^^*^'' 
lity,  or  to  do  any  wrongful  act  that  may  probably  occasion  a  breach  of  the 
peace,  or  disturb  the  public  tranquillity,  the  Magistrate  may,  in  manner 

^  Sn.  20  to  26  of  the  Sind  Frontier  Begalation,  1892  (III  of  1892),  printed,  Bombfty  Code, 
^d.  1^4«  Vol.  1,  p.  28t,  lire  to  be  read  with  and  constraed  at  part  of  thig  Chapter,  #m  b.  87  of 
^bat  Begalation»  and  s.  8,  §upra. 

'  See  Scb.  Vi  Form  X,  %nflra» 
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hereinafter  provided,  reqiiire  such  person  to  show  cause  why  he  should  not  he 
ordered  to  execute  a  bond,  with  or  without  sureties,  for  keeping  the  peace  for 
such  period  not  exceeding  one  year  as  the  Magistrate  thinks  fit  to  fix. 

(2)  Proceedings  shall  not  be  taken  under  this  section  unless  either  the 
person  informed  against,  or  the  place  where  the  breach  of  the  peace  or  disturb* 
ance  is  apprehended,  is  within  the  local  limits  of  such  Magistrate's  jurisdiction, 
and  no  proceedings  shall  be  taken  before  any  Magistrate,  other  than  a  Chief 
Presidency  or  District  Magistrate,  unless  both  the  person  informed  against  and 
the  place  where  the  breach  of  the  peace  or  disturbance  is  apprehended,  are 
within  the  local  limits  of  the  Magistrate's  jurisdiction. 

(5)  When  any  Magistrate  not  empowered  to  proceed  under  sub-section  (/) 
has  reason  to  believe  that  any  person  is  likely  to  commit  a  breach  of  the  peace 
or  disturb  the  public  tranquillity  or  to  do  any  wrongful  act  that  may  probably 
occasion  a  breach  of  the  peace  or  disturb  the  public  tranquillity,  and  that  such 
breach  of  the  peace  or  disturbance  cannot  be  prevented  otherwise  than  by 
detaining  such  person  in  custody,  such  Magistrate  may,  after  recording  his 
reasons,  issue  a  warrant  for  his  arrest  (if  he  is  not  already  in  custody  or  before 
the  Court),  and  may  send  him  before  a  Magistrate  empowered  to  deal  with  the 
case,  togetherwith  a  copy  of  his  reasons. 

{4)  A  Magistrate  before  whom  a  pei^n  is  sent  under  this  section,  may  in 
his  discretion  detain  such  person  in  custody  until  the  completion  of  the  inquiry 
hereinafter  prescribed. 

108,  \^'henever  a  Chief  Presidency  or  District  Magistrate,  or  a  Presidency 
Magistrate  or  Magistrate  of  the  first  class  specially  empowered  by  the  Local 
Government  in  this  behalf,  has  information  that  there  is  within  the  limits  of 
his  jurisdiction  any  person  who,  within  or  without  such  limits,  either  orally  or 
in  writing,  disseminates  or  attempts  to  disseminate,  or  in  anywise  abets 
the  dissemination  of, — 

[a)  any  seditious  matter,  that  is  to  say,  any  matter  the  publication  of 

which  is  punishable  under  section  124 A  of  the  Indian  Penal  Code,*  XLV  of  1860 
or 

(J)  any  matter  the  publication  of  which  is  punishable  under  section  153A 
of  the  Indian  Penal  Code,*  or 

((?)  any  matter  concerning  a  Judge  which  amounts  to  criminal  intimida- 
tion or  defamation  under  the  Indian  Penal  Code,* 

such  Magistrate  may  (in  manner  hereinafter  provided)  require  such  person 


^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
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to  show  cause  why  he  should  not  be  ordered  to  ezecate  a  bond^  with  or 
without  sureties^  for  his  good  behaviour  for  such  period^  not  exceeding  one 
year^  as  the  Magistrate  thinks  fit  to  fix. 

No  proceedings  shall  be  taken  under  this  section  against  the  editor^  pro- 
prietor^ printer  or  publisher  of  any  publication  registered  under^  or  printed  or 
published  in  conformity  with^  the  rules  laid  down  in  the  Press  and  Regis- 
XXYoflse?,  tration  of  Books  Act,  1^67,^  except  by  the  order  or  under  the  authority 
of  the  Governor  Oeneral  in  Council  or  the  Local  Government  or  some  officer 
empowered  by  the  Governor  General  in  Council  in  this  behalf. 

109.  Whenever  a  Presidency  Magistrate,   District  Magistrate,   Subdivi-  Security  for 
sional  Magistrate  or  Magistrate  of  the  first  class  receives  information —  ^^^^' 

(a)  that  any  person  is  taking  precautions  to  conceal  his  presence  within  vAgnnts  ana 
the  local  limits  of  such  Magistrate's  jurisdiction,  and  that  there  is  persons, 
reason  to  believe  that  such  person  is  taking  such  precautions  with  a 
view  to  committing  any  offence,  or 
(5)  that  there  is  within  such  limits  a  person  who  has  no  ostensible  means 
of  subsistence,  or  who  cannot  give  a  satisfactory  account  of  himself, 
such  Magistrate  may,  in  manner  hereinafter  provided,  require  such  person 
to  show  cause  why  he  should  not  be  ordered  to  execute  a  bond,  with  sureties, 
for  his  good  behaviour  for  such  period,  not  exceeding  one  year,  as  the  Magis- 
trate thinks  fit  to  fix. 

110.  Whenever  a  Presidency  Magistrate,   District  Magistrate,  or  Sub-  secmiiy 
divisional  Magistrate  or  a  Magistrate  of  the  first  class  specially  empowered  I^^^[^ 

in  ihis  behalf  by  the  Local  Government  receives  information  that  any  person    rom  bAUtaal 
within  the  local  Umits  of  his  jurisdiction— 

{a)  is  by  habit  a  robber,  house-breaker  or  thief,  or 

(J)  is  by  habit  a  receiver  of  stolen  property  knowing  the  same  to  have 

been  stolen,  or 
[fi)  habitually  protects  or  harbours  thieves  or  aids  in  the  concealment  or 

disposal  of  stolen  property,  or 
(J)  habitually  commits  mischief,   extortion  or  cheating  or  counterfeiting 
coin,  currency  notes  or  stamps,  or  attempts  so  to  do,  or 
'  (e)  habitually  commits,  or  attempts  to  commit,  or  abets  the  conmiission 

of,  offences  involving  a  breach  of  the  peace,  or 
(/)  is  so  desperate  and  dangerous  as  to  render  his  being  at  large  without 
security  hazardous  to  the  community, 

«  Printed,  General  Acts,  Vol.  I,  Kd.  I8989  p.  684 
VOL.  VI.  2  » 
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such  Magistrate  may,  in  manner  hereinafter  provided,  require  such  person 
to  show  cause  why  he  should  not  be  ordered  to  execute  a  bond,  with  sureties, 
for  his  good  behaviour  for  such  period,  not  exceeding  three  years,  as  the 
Magistrate  thinks  fit  to  fix.^ 

111.  The  provisions  of  sections  109  and  110  do  not  apply  to  European 
British  subjects  in  cases  where  they  may  be  dealt  with  under  the  European 
Vagrancy  Act,  1874.* 

',  *112.  When  a  Magistrate  acting  under  section  107,  section  108,  sec- 
tion 109  or  section  110  deems  it  necessary  to  require  any  person  to  show 
cause  under  such  fection,  he  shall  make  an  order  in  writing,  setting  forth  the 
substance  of  the  information  received,  the  amount  of  the  bond  to  be  exe- 
cuted, the  term  for  which  it  is  to  be  in  force,  and  the  number,  character  and 
class  of  sureties  (if  any)  required. 

^^  118.  If  the  person  in  respect  of  whom  such  order  is  made  is  present  in 
Court,  it  shall  be  read  over  to  him,  or,  if  he  so  desires,  the  substance  thereof 
shall  be  explained  to  him 

*  114.  If  such  person  is  not  present  in  Court,  the  Magistrate  shall  issue  a 
summonslrequiring  him  to  appear,  or,  when  such  person  is  in  custody,  a 
warrant  directing  the  officer  in  whose  custody  he  is,  to  bring  him  before  the 
Court : 

Provided  that  wheneyer  it  appears  to  such  Magistrate,  upon  the  report  of 
a  police-officer  or  upon  other  information  (the  substance  of  which  report  or 
information  shall  be  recorded  by  the  Magistrate),  that  there  is  reason  to  fear 
the  commission  of  a  breach  of  the  peace,  and  that  such  breach  of  the  peace 
cannot  be  prevented  otherwise  than  by  the  inamediate  arrest  of  such  person, 
the  Magistrate  may  at  any  time  issue  a  warrant  for  his  arrest. 

\*  115.  Every  summons  or  warrant  issued  under  section  114  shall  be  accom- 
panied by  a  copy  of  the  order  made  under  section  112,  and  such  copy  shall  be 
delivered  by  the  officer  serving  or  executing  such  summons  or  warrant  to  the 
person  served  with,  or  arrested  under,  the  same. 


^  In  upper  Barma  information  as  to  any  persoa  vbo  earns  his  liyeliliood  by  carrying  on  or 
assisting  in  carrying  on  the  game  of  "  ti  "  or  any  other  game  or  preteuded  game  of  a  like  nature, 
may  be  deslt  witii  as  information  of  the  description  mentioned  in  this  section,  sm  s.  8  of  the 
Bnrma  Gaming  Act,  1884  (XVI  of  1884),  printed,  Burma  Code,  Ed.  1899. 

*  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  463. 

s  Ss.  112  and  11 8, 115  and  117  do  not  apply  to  an  enquiry  under  s.  41  of  the  Punjab  Frontier 
Crimes  Regulation,  1887  (IV  of  1887),  printed,  Punjab  Code,  Ed.  1888,  p.  408. 

*  Ss.  112  to  126  apply  to  all  cases  reqmring  security  for  good  behaviour  under  the  Upper 
Bnrma  Frontier  Crossing  and  Disturbed  Distrida  Begulatdon,  1887  (IX  of  1887)  tie  s.  6  (9> 
printed,  Burma  Code,  Kd.  189^ 
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^116-  The  Magistrate  may^  if  he  sees  sufficient  cause^   dispense  with  the  Pow^w  to  dia- 

p6]if€  with 

personal  attendance  of  any  person  called  upon  to  show  cause  why  he  should  not  personal  at- 
be  ordered  to  execute  a  bond  for  keeping  the  peace,  and  may  permit  him  to  *®^"*°<^ 
appear  by  a  pleader. 

\  '  117.  (^)  When  an  order  under  section  11%  has  been  read  or  explained  Inqairjas 
under  section  113  to  a  person  present  in  Court,  or  when  any  person  appears  or  j^omatUni. 
is  brought  before  a  Magistrate  in  compliance  with,  or  in  execution  of,  a  sum- 
mons or  warrant  issued  under  section  114,   the   Magistrate   shall   proceed  to 
inquire  into  the  truth  of  the  information  upon  which  action  has  been  takenj 
and  to  take  such  further  evidence  as  may  appear  necessary. 

[2)  Such  inquiry  shall  be  made,  as  nearly  as  may  be  practicable  where  the 
order  requires  security  for  keeping  the  peace,  in  the  manner  hereinafter 
prescribed  for  conducting  trials  and  recording  evidence  in  summons-cases; 
and,  where  the  order  requires  security  for  good  behaviour,  in  the  manner  here- 
inafter prescribed  for  conducting  trials  and  recording  evidence  in  warrant- 
leases,  except  that  no  charge  need  be  framed. 

[S)  For  the  purposes  of  this  section  the  fact  that  a  person  is  an  habitual 
offender  may  be  proved  by  evidence  of  general  repute  or  otherwise. 

(4)  Where  two  or  more  persons  have  been  associated  together  in  the  matter 
under  inquiry,  they  may  be  dealt  with  in  the  same  or  separate  inquiries  as  the 
Magistrate  shall  think  just. 

*  118.  (i)  If,  upon  such  enquiry,  it  is  proved  that  it  is  necessary  for  keep-  Order  to  give 
ing  the  peace  or  maintaining  good  behaviour,  as  the  case  may  be,  that  the  "^'^^'^J^* 
person  in  respect  of  whom  the  inquiry  is  made  should  execute  a  bond,  with  or 
without  sureties^  the  Magistrate  shall  make  an  order  accordingly  : 
Provided — 

first,  that  no  person  shall  be  ordered  to  gfive  security  of  a  nature  different 
from,  or  of  an  amount  larger  than,  or  for  a  period  longer  than, 
that  specified  in  the  order  made  under  section  112  : 

secondly,  that  the  amount  of  every  bond  shall  be  fixed  with  due  regard 
to  the  circumstances  of  the  case  and  shall  not  be  excessive : 

thirdly,  that,  when  the  person  in  respect  of  whom  the  inquiry  is  ma  je 
is  a  minor,  the  bond  shall  be  executed  only  by  his  sureties. 
^  119.  If;  on  an  inquiry  under  section  117,  it  is  not  proved  that  it  is  neces-  Discharge  of 

• 

iMjry  for  keeping  the  peace  or  maintaining  good  behaviour,  as  the  case  may  be,  j^^^'^' 

• agiunst. 

'  806  the  foarth  footnote  on  preceding  page. 

-  See  the  third  and  foarth  footnote  on  preceding  page. 
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that  the  person  in  respect  of  whom  the  inquiry  is  made^  should  execute  a  bond^ 
the  Magistrate  shall  make  an  entry  on  the  record  to  that  effect^  and^  if  such 
person  is  in  custody^  only  for  the  purposes  of  the  inquiry^  shall  release  him^  or, 
if  such  person  is  not  in  custody^  shall  discharge  him. 


Commenoe- 
ment  of  pe- 
riod for  which 
■eenrity  is 
refl|ii!red. 


Contents  of 
bond. 


Fewer  to 
jeot  soreties* 


Impriwn- 
mcnt  in  de- 
fault of  se- 
cnrifcy. 


Proceedings 
when  to  be 
laid  before 
HighCoart 
or  Conrt  of 
Session. 


C. — Proceedings  in  all  cases  subsequent  io  Order  to  furnish  Security. 

^120.  {])  If  any  person  in  respect  of  whom  an  order  reqtdring  security  is 
made  under  section  106  or  section  118j  is^  at  the  time  such  order  is  made^ 
sentenced  to^  or  undergoing  a  sentence  of^  imprisonment^  the  period  for  which 
such  security  is  required  shall  commence  on  the  expiration  of  such  sentence. 

(2)  In  other'cases  such  period  shall  commence  on  the  date  of  such  order 
unless  the  Magistrate,  for  suiBcient  reason,  fixes  a  later  date. 

^  121,  The  bond  to  be  executed  by  any  such  person  shall  bind  him  to  keep 
the  peace  or  to  be  of  good  behayiour,  as  the  case  may  be,  and  in  the  latter 
case  the  commission  or  attempt  to  commit^  or  the  abetment  of,  any  offence 
punishable  with  imprisonment,  wherever  it  may  be  committed,  is  a  breach  of 
the  bond. 

^122.  A  Magistrate  may  refuse  to  accept  any  surety  offered  under  thift 
Chapter,  on  the  ground  that,  for  reasons  to  be  recorded  by  the  Magistrate, 
such  surety  is  an  unfit  person. 

^128,  ( 1)  If  any  person  ordered  to  give  security  under  section  106  or  section 
118  does  not  give  such  security  on  or  before  the  date  on  which  the  period  for 
which  such  security  is  to  be  given,  commences,  he  shall,  except  in  the  case  next 
hereinafter  mentioned,  be  committed  to  prison,^  or,  if  he  is  already  in  prison, 
be  detained  in  prison '  until  such  period  expires  or  until  within  such  period 
he  gives  the  security*  to  the  Court  or  Magistrate  who  made  the  order  requiring 
it. 

(;9)  When  such  person  has  been  ordered  by  a  Magistrate  to  g^ve  security 
for  ft  period  exceeding  one  year,  such  Magistrate  shall,  if  such  person  does  not 
give  such  security  as  aforesaid,  issue  a  warrant  directing  him  to  be  detained]  in 
prison  pending  the  orders  of  the  Sessions  Judge  or,  if  such  Magistrate  is  a 
Presidency  Magistrate,  pending  the  orders  of  the  High  Court ;  and  the  pro- 
ceedings shall  be  laid,  as  soon  as  conveniently  may  be,  before  such  Court. 


^  8e»  fourth  footnote  on  p.  418^  aupra^ 
>  See  Soh.  V,  Forms  XIII  and  XIV,  infra. 

*  As  to  punishment  for  escaping  or  attempting  to  escape,  eee  s.  226  of  the  Indian  Penal  Code 
(Act  XLV  of  I860),  printed,  General  Acts,  Vol.|I,  Ed.  1898^  p.  240. 

*  See  8ch.  V,  Form  XV,  infra. 
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(3)  Snch  Court,  after  examining  such  proceedings  and  requiring  from  the 
Magistrate  any  further  information  or  evidence  which  it  thinks  necessary,  may 
pass  such  order  on  the  case  as  it  thinks  fit : 

Provided  that  the  period  (if  any)  for  which  any  person  is  imprisoned  for 
failure  to  give  security,  shall  not  exceed  three  years. 

(4)  If  the  security  is  tendered  to  the  oflScer  in  charge  of  the  jail,  he  shall 
forthwith  refer  the  matter  to  the  Court  or  ^1  agistrate  who  made  the  order, 
«nd  shall  await  the  orders  of  such  .Court  or  Magistrate. 

(5)  Imprisonment  for  failure  to  give  security  for  keeping  the  peace  shall  be  Kind  of  im- 
.  priionment* 

sunple. 

(6)  Imprisonment  for  failure  to  give  security  for  good  behaviour  may  be 
rigorous  or  simple  as  the  Court  or  Magistiate  in  each  case  directs. 

*124,  (/)  Whenever  the  District  Magistrate  or  a  Chief  Presidency  Magis-  Power  to 
trate  is  of  opinion  that  any  person  imprisoned  for  failing  to  give  security  under  [mpiSOTied^'^" 
this  Chapter,   whether  by   the   order    of   such     Magistrate   or    that    of  his  for  falling  to 
predecessor  in  office,  or  of  some  subordinate  Magistrate,  may  be  released  with- 
out hazard  to  the  community  or  to  any  other  person^  he  may  order  such  person 
ix>  be  discharged. 

(j?)  Whenever  any  person  has  been  imprisoned  for  &iling  to  give  security 
under  this  Chapter,  the  Chief  Presidency  or  District  Magistrate  may  (unless 
the  order  has  been  made  by  some  Court  superior  to  his  own)  make  an  order 
reducing  the  amount  of  the  security  or  the  number  of  sureties  or  the  time  for 
which  security  has  been  required. 

(3)  Whenever  the  District  Magistrate  or  a  Chief  Presidency  Magistrate 
is  of  opinion  that  any  person  imprisoned  for  failing  to  give  security  under  this 
Chapter  as  ordered  by  the  Court  of  Session  or  High  Court  may  be  released 
without  hazard  to  the  conun  unity,  such  Magistrate  shall  make  an  immediate 
report  of  the  case  for  the  orders  of  the  Court  of  Session  or  High  Court,  as 
the  case  may  be,  and  such  Court  may,  if  it  thinks  fit,  order  such  person  to  be 
discharged.' 

1 125.  The  Chief  Presidency  or  District  Magistrate  may  at  any  time,   for  p^^^^  ^^ 

sufficient  reasons  to  be  recorded  in  writing,  cancel  any  bond  for  keeping  the  I>utinct 

peace  or  for  good  behaviour  executed  under  this  Chapter  by  order  of  any  Court  to  osned  any 

in  his  district  not  superior  to  his  Court,  vj^^*'^' 

^  . the  peace  or 

goodbehavi* 

^  Ses  f onrih  footnote  on  p.  418,  tupra.  ^^' 

*  /Sm  Soil.  V,  Ponn  XV,  %%fira. 


Diiioharge  of 
sareties. 
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^  126.  {!)  Any  surety  for  the  peaceable  conduct  or  good  behaviour  of 
another  person  may  at  any  time  apply  to  a  Presidency  Magistrate^  District 
Magistrate^  Subdivisional  Magistrate  or  Magistrate  of  the  first  class  to  cancel 
any  bond  executed  under  this  Chapter  within  the  local  limits  of  his  jurisdiction. 

{2)  On  such  application  being  made^  the  Magistrate  shall  issue  his  summons 
or  warranty  as  he  thinks  fit^  requiring  the  person  for  whom  such  surety  is 
bound  to  appear  or  to  be  brought  before  him.. 

{3}  When  such  person  appears  or  is  brought  before  the  Magistrate,  such 
Magistrate  shall  cancel  the  bond,  and  shall  order  such  person  to  give,  for  the 
tmexpired  portion  of  the  term  of  such  bond,  fresh  security  of  the  same  descrip* 
tion  as  the  original  security.  Evefy  such  order  shall,  for  the  purposes  of 
sections  121,  122,  123  and  124,  be  deemd  to  be  an  order  made  under  section 
106  or  section  118,  as  the  case  may  be. 


Assembly  to 
dbpene  on 
command  of 
Magiitnte 
or  polioe- 
oftcer. 


Use  of  ci?il 

foitietodlf- 

peno* 


Use  of  mili- 
tary force. 


CHAPTER  IX. 

Unlawful  Assbmblixs. 

127.  (I)  Any  Magistrate  or  oflScer  in  charge  of  a  police-station  may 
command  any  unlawful  assembly,  or  any  assembly  of  five  or  more  persons 
likely  to  cause  a  disturbance  of  the  public  peace,  to  disperse ;  and  it  shall 
thereupon  be  the  duty  of  the  members  of  such  assembly  to  disperse  accordingly. 

{2)  This  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 
Bombay. 

128.  If,  upon  being  so  commanded,  any  such  assembly  does  not  disperse, 
or  if,  without  being  so  commanded,  it  conducts  itself  in  such  a  manner  as  to 
show  a  determination  not  to  disperse,  any  Magistrate  or  officer  in  charge  of  a 
police-station,  whether  within  or  without  the  presidency-towns,  may  proceed 
to  disperse  such  assembly  by  force,  and  may  require  the  assistance  of  any  male 
person,  not  being  an  officer  or  soldier  in  Her  Majesty's  Army  or  a  volunteer 
enrolled  under  the  Indian  Volunteers  Act,  1869,*  and  acting  as  such,  for  the 
purpose  of  dispersing  such  assembly,  and,  if  necessary,  arresting  and  con- 
fining the  persons  who  form  part  of  it,  in  order  to  disperse  such  assembly  or 
that  they  may  be  punished  according  to  law. 

129.  If  any   such  assembly  cannot  be   otherwise  dispersed,  and  if  it  is 

^  8e»  the  toaith  footnote  on  p.  41d,  »%pra, 

*  Printed,  Qeneral  Acts,  Vol.  11,  Edb  1898,  p.  112. 


XXofl86d. 
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necessary  for  the  public  security  that  it  should  be  dispersed^  the  Magistrate  of 
the  highest  rank  who  is  present,  may  cause  it  to  be  dispersed  by  military 
force. 

130.  (i)   When  a  Magistrate  determines  to  disperse  any  such  assembly  by  Baty  of  offi- 
military  force,  he  may  require  any  commissioned  or  non-commissioned  officer  w  ^^i*" 
in  command  of  any  soldiers  in   Her  Majesty^s  Army  or  of  any  volunteers  '«q^;^od  by 
XXof  1800»     enrolled  under  the  Indian  Volunteers  Act,  1869,^  to  disperse  such  assembly  by  to  disperse 

military  force,  and  to  arrest  and  confine  such  persons  forming  part  of  it  as  the  ^""^"^  ^' 
Magistrate  may  direct,  or  as  it  may  be  necessary  to  arrest  and  confine  in  order 
to  disperse  the  assemby  or  to  have  them  punished  according  to  law. 

{2)  Every  such  officer  shall  obey  such  requisition  in  such  manner  as  he 
thinks  fit,  but  in  so  doing  he  shall  use  as  little  force,  and  do  as  little  injury  to 
person  and  property,  as  may  be  consistent  with  dispersing  the  assembly  and 
arresting  and  detaining  such  persons. 

181.  When  the  public  security  is    manifestly  endangered  by  any  such  Power  of 
assembly,  and  when  no  Magistrate  can  be  communicated  with,  any  commissioned  ^^**'  ni. 
officer  of  Her  Majesty's  Army  may  disperse  such  assembly  by  military  force,  and  ^.  ofBoers 
may  ajrrest  and  confine  any  persons  forming  part  of  it,  in  order  to  disperse  such  MnmvS^ 


assembly  or  that  they  may  be  punished  according  to  law ;  but  if,  while  he  is 
acting  under  this  section,  it  becomes  practicable  for  him  to  communicate  with 
a  Magistrate,  he  shall  do  so,  and  shall  thenceforward  obey  the  instructions  of 
the  Magistrate  as  to  whether  he  shall  or  shall  not  continue  such  action. 

132*  No  prosecution  against  any  person  for  any  act  purporting  to  be  done  Proteofeion 
under  this  Chapter  shall  be  instituted  in  any  Criminal  Court,  except  with  ^leoatton 
the  sanction  of  the  Governor  General  in  Council :  and —  '«  •«*•  ^«w 

under  this 

(a)  no  Magistrate  or  police-officer  acting  under  this   Chapter  in  good  Chapter, 

faith,« 

(b)  no  officer  acting  under  section  131  in  good  faith, 

(c)  no  person  doing  any  act  in  good  faith,  in  compliance  with  a  reqioisi- 

tion  under  section  128  or  section  ISO,  and 
{d)  no  inferior  officer^  or  soldier,  or  volunteer^  doing  any  act  in  obedience 
to  any  order  which  he  was  bound  to  obey, 
shall  be  deemed  to  have  thereby  committed  an  ofEence. 


I  Printed,  General  Acts,  Vol.  II,  Ed  189S,  p.  112. 

s  For  deflnition  of  "  good  f^th,**  «m  the  Indian  Penal  Code  (Aet  XLY  of  I860),  w.  62  and 
76,  printed.  General  Acte,  YoL  I,  Bd.  189Q,  p.  240,  and  s.  8  {20)  at  the  Gea«iil  ClaiiMa  Act,  1897 
(X  of  1897),  printed,  supra,  p,  316. 
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CHAPTEE  X. 

Public  Nuisances. 

^  *  133.  (i)  Whenever  a  District  Magistrate^  a  Sub-divisional  Magistrate 
or,  when  empowered  by  the  Local  Government  in  this  behalf^  a  Magistrate  of 
the  first  class^  considers^  on  receiving  a  police-report  or  other  information^  and 
on  taking  such  evidence  (if  any)  as  he  thinks  fit^ 

that  any  unlawful  obstruction  or  nuisance  should  be  removed  from  any 
way,  river  or  channel  which  is  or  may  be  lawfully  used  by  the  public,  or  from 
any  public  place,  or 

that  any  trade  or  occupation,  or  the  keeping  of  any  goods  or  merchandise, 
by  reason  of  its  being  injurious  to  the  health  or  physical  comfort  of  the  com- 
munity, should  be  suppressed  or  removed  or  prohibited,  or 

that  the  construction  of  any  building,  or  the  disposal  of  any  substance  as 
likely  to  occasion  conflagration  or  explosion,  should  be  prevented  or  stopped, 
or 

that  any  building  is  in  such  a  condition  that  it  is  likely  to  fall  and  thereby 
cause  injury  to  persons  living  or  carrying  on  business  in  the  neighbourhood  or 
passing  by,  and  that  in  consequence  its  removal,  repair  or  support  is  necessary, 
or 

tnat  any  tank,  well  or  excavation  adjacent  to  any  such  way  or  public 
place  should  be  fenced  in  such  a  manner  as  to  prevent  danger  arising  to  the 
public, 

such  Magistrate  may  make  a  conditional  order  '  requiring  the  person  caus- 
ing such  obstruction  or  nuisance,  or  carrying  on  such  ti:ade  or  occupation,  or 
keeping  any  such  goods  or  merchandise,  or  owning,  possessing  or  controlling 
such  building,  substance,  tank,  well  or  excavation,  within  a  time  to  be  fixed 
in  the  order, 

^  Sb.  138  to  144  hare  been  speoially  extended  to  the  C^ty  of  Madras,  »€e  a.  29  of  the  (Hfy  of 
Madras  Mnnicipal  Act  Amendment  Aot,  1884  (Ma«l.  Act  VII  of  1884),  printed,  Madras  Code, 
Ed.  1888,  p.  699,  and  s.  8  (i)  tupra.  And  as  to  the  meaning  of  "  Bistricfc  Magistiate  "  in  theft 
sections  when  applied  as  so  tended,  see  s.  8  (m)  of  the  City  of  Madras  Mnnidpal  Act,  1884 
(Mad.  Act  I  of  1884),  reprinted  by  the  Qovernment  of  Fort  St.  George  as  amended  by  Acts  YII 
of  1884  and  II  of  1892. 

'  The  powers  of  a  District  Magistrate  under  the  section  may  be  conferred  on  Municipal  Boards 
in  the  Nortii-Westem  Provinces  and  Oudh,  and  in  Municipal  Committees  in  the  Central  Provinoes, 
and  thereupon  the  proTisioDs  of  ss.  188  to  142  both  inclusive  with  a  mocUfication  in  s.  188 
apply  to  all  proceedings  taken  in  exercise  of  tiie  powers  so  conferred,  «#«  s.  57  of  the  North-West- 
ern Provinces  and  Ondh  MunidpiJities  Act,  1S88  (XY  of  1888),  and  Uie  Central  Provinces  Huni- 
oipal  Act,  1889  (XYIII  of  1889),  s.  86,  respectively.  For  the  former,  §e€  North-Western 
Provinces  and  Ondh  Code,  Ed.  1892,  p.  604,  and  for  the  Utter,  the  Central  Provinces  Code,  Ed.  1891, 
p.  814. 

'  8m  Soh.  Y,  Form  XYI,  infra. 
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to  remove  such  obstruction  or  nuisance ;  or 
to  suppress  or  remove  such  trade  or  occupation  ;  or 
to  remove  such  goods  or  merchandise ;  or 
to  prevent  or  stop  the  construction  of  such  building ;  or 
to  remove,  repair  or  support  it ;  or 
to  alter  the  disposal  of  such  substance ;  or 
to  fence  such  tank,  well  or  excavation,  as  the  case  may  be ;  or 
to  appear  before  himself  or  some  other  Magistrate  of  the  first  or  second 
class,  at  a  time  and  place  to  be  fixed  by  the  order,  and  move  to  have 
the  order  set  aside  or  modified  in  manner  hereinafter  provided. 
{2)  No  order  duly  made  by  a  Magistrate  under  ^this  section  shall  be  called 
in  question  in  any  Gvil  Court. 

Explanation. — A  "  public  place  "  includes  also  property  belonging  to  the 
State,  camping-grounds  and  grounds  left  unoccupied  for  sanitary  and  recreative 
purposes. 

^  134.  [1)  The  order  shall,  if  practicable,  be  served  on  the  person  against  Servloeor 
whom  it  IS  made,  m  manner  herem  provided  for  service  of  a  summons.  of  order. 

■ 

(j9)  If  such  order  cannot  be  so  served,  it  shall  be  notified  by  proclamation 
published  in  such  manner  as  the  Local  .Government  may  by  rule  direct,  and  a 
copy  thereof  shall  be  stuck  up  at  such  place  or  places  as  may.be  fittest  for  c&- 
veying  the  information  to  such  person. 

'  13  5«  The  person  against  whom  such  order  is  made  shall —  Penon  to 

(a)  perform,  within  the  time  specified  in  the  order,  the  act  directed  there    -^  addressed 

by;   or  toobeyor 

(i)  appear  in  accordance  with  such  order  and  either  show  cause  against  the  ^^  ^^'^  i^^* 
same,  op  apply  to  the  Magistrate  by  whom  it  was  made  to  appoint 
a  jury  to  try  whether  the  same  is  reasonable  and  proper. 
^  186,  If  such  person  does  not  perform  such  act  op  appear  and  show  cause  Coiueqiienee 
or  apply  for  the  appointment  of  a  jury  as  required  by  section  135,  he  shall   todo^M?"^^ 
be  liable  to  the  penalty  prescribed  in  that  behalf  in  section  188  of  the  Indian 
XLV  of  186a  ^cnal  Code,*  and  the  order  shall  be  made  absolute. 

*  187.  (I)  If  he  appears  and  shows  cause  against  the  order,  the  Magistrate  Prooednie 
shall  take  evidence  in  the  matter  as  in  a  summons-case.  where  he 

(2)  If  the  Magistrate  is  satisfied  that  the  order  is  not  reasonable  and  proper,  show 
no  further  proceedings  shall  be  taken  in  the  case.  ®*^*^' 


>  See  ftnt  and  second  footnotes  on  preceding  page. 
*  Printed,  General  Acts,  VoL  L  Ed.  18S8«  p.  240. 
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(3)  If  the  Magistrate  is  pot  so  satisfied^  tlie  order  shall  be  made  absolute. 
^  138.  {!)  On  receiving  an  application  under  section  135  to  appoint  a  jurjr^ 
the  Magistrate  shall — 

{a)  forthwith  appoint  a  jury  •  consisting  of  an  uneven  number  of  persons 
not  less  than  five^  of  whom  the  foreman  and  one-half  of  the 
remaining  members  shall  be  nominated  by  such  Magistrate^  and 
the  other  members  by  the  applicant ; 

{b)  summon  such  foreman  and  members  to  attend  at  such  place  and  time 
as  the  Magistrate  thinks  fit ;  and 

(<?)  fix  a  time  within  which  they  are  to  return  their  verdict. 

(8)  The  time  so  fixed  may^  for  good  cause  shown^  be  extended  by  the 
Magistrate. 

^  139.  (i)  If  the  jury  or  a  majority  of  the  jurors  find  that  the  order  of  the 
Magistrate  is  reasonable  and  proper  as  originally  made^  or  subject  to  a  modi- 
fication which  the  Magistrate  accepts^  the  Magistrate  shall  make  the  order 
absolute^  subject  to  such  modification  (if  any). 

(8)  In  other  cases^  no  further  proceedings  shall  be  taken  under  this 
Chapter. 

^  140.  (i)  When  an  order  has  been  made  absolute  under  section  186, 
section  137  or  section  139,  the  Magistrate  shall  give  notice  '  of  the  same  to 
the  person  against  whom  the  order  was  made,  and  shall  further  require  him 
to  perform  the  act  directed  by  the  order  within  a  time  to  be  fixed  in  the 
notice,  and  inform  him  that,  in  case  of  disobedience,  he  will  be  liable  to  the 
penalty  provided  by  section  188  of  the  Indian  Penal  Code.* 

{S)  If  such  act  is  not  performed  within  the  time  fixed,  the  Magistrate  ^j^  .  ^^^^ 
may  cause  it  to  be  performed,  and  may  recover  the  costs  of  performing  it, 
either  by  the  sale  of  any  building,  goods  or  other  property  removed  by  his 
order,  or  by  the  distress  and  sale  of  any  other  moveable  property  of  such 
person  within  or  without  the  local  limits  of  such  Magistrate's  jurisdiction. 
If  such  other  property  is  without  such  limits,  the  order  shall  authorise  its 
attachment  and  sale  when  endorsed  by  the  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  property  to  be  attached  is  found. 


^  See  first  and  second  footnotes  on  p.  484  Supra. 

•  See  8ch.  V,  Form  XVII,  infra. 

•  See  Sch.y,  Form  XVIII,  infra, 

•  Printed,  General  Actg,  Vol.  I,  Ed.  1898,  p.  240. 
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{S)  No  suit  shall  lie  in  respect  of  anything  done  in  good  faith^  under  this 
section. 

*  141.  If  the  applicant  by   neglect  or  otherwise  prevents  the  appointment  Procedure 
of  the  jury,  or  if  from  any  cause  the  jury  appointed  do  not  return  their  verdict  appoinUury^ 
within  the  time  fixed  or  within  such  further  time  as  the  Magistrate  may  in  his  ®^  omusion 

,  to  return 

discretion  allow,  the  Magistrate  may  pass  such  order  as  he  thinks  fit,  and  such  yerdlct. 
order  shall  be  executed  in  the  manner  provided  by  section  140. 

'142*  (i)  If  a  Magistrate  making  an  order  under   section    133   considers  Injunction 
that  immediate  measures  should  be  taken  to   prevent  imminent  danger  or  qXy. 
injury  of  a  serious  kind  to  the  public,  he  may,  whether  a  jury  is  to  be,  or  has 
been,  appointed  or  net,  issue  such  an  injunction  *  to  the  person  against  whom 
the  order  was  made,  as  is  required  to  obviate  or  prevent  such  danger  or  injury 
pending  the  determination  of  the  matter. 

{2)  In  de&ult  of  such  person  forthwith  obeying  such  injunction,  the 
Magistrate  may  himself  use,  or  cause  to  be  used,  such  means  as  he  thinks  fit 
to  obviate  such  danger  or  to  prevent  such  injury. 

(5)  No  suit  shall  lie  in  respect  'of  anything  done  in  good  fiuith  by  a 
Magistrate  under  this  section. 

*  143.  A  District  Magistrate  or  Subdivisional  Magistrate  or  any  other  ^*^'*^i,-* 
Magistrate  empowered  by  the  Local  Government  or  the  District  Magistrate  repetition  or 
in  this  behalf,  may  order '  any  person  not   to   repeat   or  continue  a  public  of  public 

XLV  of  1860.  nuisance,  as  defined  in  the  Indian  Penal  Code  or  any  special  or  local  Jaw.  nnisanoe. 


CHAPTEE  XI. 

Temporary  Oedbks  in  Urgent  Cases  of  Nuisance  oe  apprehended 

Danger. 

*  144,  {!)  In  cases  where,  in  the  opinion  of  a  District  Magistrate,  a  Chief  Power  to 
Presidency  Magistrate,  a  Subdivisional  Magistrate,  or  of  any   other  Magis-  absolnte  at 
trate  spedally  empowered  by  the  Local  Government  or  the  Chief  Presidency  **"^  ^? 

'    ' ' — , 

1  Afl  to  definition  of  "  good  faith,"  mm  the  Indian  Penal  Code  (Act  XLV  of  1860),  bs.  62  and 
7^  printed.  General  Aota,  Vol  I,  Ed.  1898,  p.  240,  and  a.  8  {20)  of  the  Genend  Clauaes  Aot»  1897 
(X  of  1817),  printed,  #tijpra,  p.  816. 

^896  flrat  and  second  footnotes  on  p.  424»  9upra, 

«  See  Sch.  V,  Form  XIX,  inpra.  , 

*  See  flrrt  footnote  on  p.  424,  eupra. 

*  See  Sch,  V,  From  XX,  infra. 
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Magistrate  or  the  District  Magistrate  to  act  under  this  section^  immediate 
prevention  or  speedy  remedy  is  desirable^ 

such  Magistrate  miay^  by  a  written  order  ^  stating  the  material  facts  of  the 
case  and  served  in  manner  provided  by  section  134^  direct  any  person  to 
abstain  from  a  certain  act  or  to  take  certain  order  with  certain  property  in  his 
possession  or  under  his  management^  if  such  Magistrate  considers  that  such 
direction  is  likely  to  prevemt^  or  tends  to  prevent^  obstruction^  annoyance  or 
ii^ju^^jj  or  risk  of  obstruction,  annoyance  or  injury  to  any  person  lawfully 
employed,  or  danger  to  human  life,  health  or  safety,  or  a  disturbance  of  the 
public  tranquillity,  or  a  riot,  or  an  affray. 

(j?)  An  order  under  this  section  may,  in  cases  of  emergency  or  in  cases 
where  the  circumstances  do  not  admit  of  the  serving  in  due  time  of  a  notice 
upon  the  person  against  whom  the  order  is  directed,  be  passed  ex  parte. 

{3)  An  order  under  this  section  may  be  directed  to  a  paridcular  individual, 
or  to  the  public  generally  when  frequenting  or  visiting  a  particular  place. 

(^  Any  Magistrate  may  rescind  or  alter  any  order  made  under  this  section 
by  himself  or  any  Magistrate  subordinate  to  him,  or  by  his  predecessor  in 
office. 

(d)  No  order[imder  this  section  shall  remain  in  force  for  more  than  two 
months  from  the  making  thereof;  unless,  in  cases  of  danger  to  human  life, 
health  or  safety,  or  a  likelihood  of  a  riot  or  an  afEray,  the  Local  G-ovemment, 
by  notification  in  the  official  GasKtte,  otherwise  directs. 
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CHAPTEE  XII. 

Disputes  as  to  Immoyeablb  Fbopebty. 

145.  (i)  Whenever  a  District  Magistrate,  Subdivisional  Magistrate  or 
Magistrate  of  the  first  class  is  satisfied  from  a  police-report  or  other  information 
that  a  dispute  likely  to  cause  a  breach  of  the  peace  exists  concerning  any  land 
or  water  or  the  boundaries  thereof,  within  the  local  limits  of  his  jurisdiction,  he 
shall  make  an  order  in  writing,  stating  the  grounds  of  his  being  so  satisfied, 
and  requiring  the  parties  concerned  in  such  dispute  to  attend  his  Court  in 
person  oi  by  pleader^  within  a  time  to  be  fixed  by  such  Magistrate,  and  to  put 
in  written  statements  of  th^  respective  claims  as  respects  the  &ct  of  actual 
possession  of  the  subject  of  dispute. 


1  8»  •  Sdu  T»  Form  XXI,  infra. 
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(2)  For  the  purposes  of  this  section  the  expression  "  land  or  water ''  in- 
cludes buildings^  markets^  fisheries^  crops  or  other  produce  of  land^  and  the 
rents  or  profits  of  any  such  property. 

{8)  A  copy  of  the  order  shall  be  served  in  manner  provided  by  this  Code 
{or  the  service  of  a  summons  upon  such  person  or  persons  as  the  Magistrate 
may  direct^  and  at  least  one. copy  shall  be  pubhshed  by  being  affixed  to  some 
conspicuous   place  at  or  near  the  subject  of  dispute. 

(4)  The  Magistrate  shall  then,  without  reference  to  the  merits  of  the  InqnliyMto 
claims  of  any  of  such  parties  to  a  right  to  possess  the  subject  of  dispute,  peruse 
the  statements  so  put  in,  hear  the  parties,  rec  eive  the  evidence  produced  by 
them  respectively,  consider  the  effect  of  such  evidence,  take  such  further 
evidence  (if  any)  as  he  thinkn  necessary^  and,  if  possible,  decide  whether  any 
and  which  of  the  parties  was  at  the  date  of  the  order  before  mentioned  in  such 
possession  of  the  said  subject : 

Provided  that,  if  it  appears  to  the  Magistrate  that  any  party  has  within 
two  months  next  before  the  date  of  such  order  been  forcibly  and  wrongfully 
dispossessed,  he  may  treat  the  party  so  dispossessed  as  if  he  had  been  in  posses- 
sion at  such  date : 

Provided  also  that,  if  the  Magistrate  considers  the  case  one  of  emergency, 
he  may  at  any  time  attach  the  subject  of  dispute^  pending  his  decision  under, 
this  section. 

(5)  Nothing  in  this  section  shall  preclude  any  party  so  required  to  attend, 
or  any  other  person  interested,  from  showing  that  no  such  dispute  as  aforesaid 
exists  or  has  existed ;  and  in  such  case  the  Magistrate  shall  cancel  his  said 
order,  and  all  further  proceedings  thereon  shall  be  stayed,  but,  subject  to  such 
cancellation,  the  order  of  the  Magistrate  under  sub-section  (1)  shall  be  final. 

{6)  If  the  Magistrate  decides  that  one  of  the  parties  was  in  such  possession  Party  iu 
of  the  said  subject,  he  shall  issue  an  order  ^  declaring  such  party  to  be  entitled  P^f^^®**  ^ 
to  possession  thereof  until  evicted  therefrom  in  due  course  of  law,  and  forbid-  non  untu 
ding  all  disturbance  of  such  possession  until  such  eviction.'  e^^. 

(7)  Proceedings  under  this  section  shall  not  abate  by .  reason  only  of  the 
death  of  any  of  the  parties  thereto. 

146.  (i)  If  the  Magistrate  decides  that  none  of  the  parties  was  then  in  such  ^?  ^ 
possession,  or  is  unable  to  satisfy  himself  as  to  which  of  them  was  then  in  such  tabject  of 

»  See  Scb.  V,  Form  XXlll,  infra. 

*  For  limitation  of  suits  to  recover  possession  of  soch  property,  tee  the  Limitation  Act,  1877 
(XV  of  1877)>  Sch.  II,  Art.  47,  printed.  General  Acts,  Vol.  Ill,  Ed.  1898.  p.  91. 
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possession  of  the  subject  of  dispute^  he  may  attach  it  ^  until  a  competent  Court 
has  determined  the  rights  of  the  parties  thereto^  or  the  person  entitled  to 
possession  thereof. 

{2)  When  the  Magistrate  attaches  the  subject  of  dispute^  he  may^  if  he 
thinks  fit,  appoint  a  receiver  thereof,  who,  subject  to  the  control  of  the  Magis- 
trate, shall  have  all  the  powers  of  a  receiver  appointed  under  the  Code  of  Civil 
Procedure.* 

147.  Whenever  any  such  Magistrate  is  satisfied  as  aforesaid  that  a  dispute 
likely  to  cause  a  breach  of  the  peace  exists  concerning  the  right  of  use  of  any 
land  or  water  (including  any  right  of  way  or  other  easement  over  the  same) 
within  the  local  limits  of  his  jurisdiction,  he  may  enquire  into  the  matter  in 
manner  provided  by  section  145,  and  may,  if  it  appears  to  him  that  such  right 
exists,  make  an  order '  permitting  such  thing  to  be  done,  or  directing  that  such 
thing  shall  not  be  done,  as  the  case  may  be,  until  the  person  objecting  to  such 
thing  being  done,  or  claiming  that  such  thing  may  be  done,  obtains  the  deci- 
sion of  a  competent  Court  adjudging  him  to  be  entitled  to  prevent  the  doing 
of,  or  to  do,  such  thing,  as  the  case  may  be  : 

Provided  that  no  order  shall  be  passed  under  this  section  permitting  the 
doing  of  anything  where  the  right  to  do  such  thing  is  exerciseable  at  all  times 
of  the  year,  unless  such  right  has  been  exercised  within  three  months  next 
before  the  institution  of  the  inquiry ;  or,  where  the  right  is  exerciseable  only 
at  particular  seasons  or  on  particular  occasions,  unless  the  right  has  been 
exercised  during  the  last  of  such  seasons  or  occasions  befoie  such  institution. 

I48t  (-0  Whenever  a  local  inquiry  is  necessary  for  the  purposes  of  this 
Chapter,  any  District  Magistrate  or  Subdivisional  Magistrate  may  depute  any 
Magistrate  subordinate  to  him  to  make  the  inquiry,  and  may  furnish  him  with 
such  written  instructions  as  may  seem  necessary  for  his  guidance,  and  may 
declare  by  whom  the  whole  or  any  part  of  the  necessary  expenses  of  the  inquiiy 

shall  be  paid. 

(j3)  The  report  of  the  person  so  deputed  may  be  read  as  evidence   in  the 

case. 

(3)  When  any  costs  have  been  incurred  by  any  party  to  a  proceeding  under 

this  Chapter  for  witnesses,  or  pleaders'  fees,  or  both,  the  Magistrate  passing  a 

decision  under  section  145,  section  146  or  section   147   may  direct  by  whom 

such  costs  shall  be  paid,  whether  by  such  party  or  by  any  other  party  to  the 

proceeding,  and  whether  in  whole  or  in  part  or  proportion.     All  costs  so 

directed  to  be  pwd  may  be  recovered  as  if  they  were  fines. 

1  Bee  Sch.  V,  Form  XXIII,  infra. 

s  Printed,  Qeneral  Acts,  Vol.  IV,  Ed.  1898,  p.  262. 

«  See  Sch.  V,  Form  XXIV,  infra. 


XI7  oC  1882. 


1898 :  Act  VJ  Criminal  Procedure.  431 

{Part  IF. — Prevention  of  Offences.  Chap.  XIII. — Preventive  Action  of  the 
Police.  Sees.  149'153.  Part  F. — Information  to  the  Police  and  their 
Powers  to  Investigate.     Chap.  XIF.     Sec.  154.) 

CHAPTER  XIII. 
Pebvbntivb  Action  of  the  Police. 

149.  Every  poKce-oflBicer  may  interpose  for  the  purpose  of  preventing,  and  Police  to 
shall,  to  the  best  of  his  ability,  prevent,  the  commission  of  any  cognizable  ^^ble  ^^' 

offence.  offenoee. 

150.  Every  police-officer  receiving  information  of  a  design  to  commit  any  Information 
cogniisable   offence  shall  communicate  such  information  to  the  police-officer  to  to  commit 
whom  he  is  subordinate,  and  to  any  other  officer  whose  duty  it  is  to  prevent  or  "*°^  offences, 
take  cognizance  of  the  commission  of  any  such  offence. 

151.  A  police-officer  knowing  of  a  design  to  commit  any  (Sbgnizable  offence  Axrestto 
may  arrest,  without  orders  from  a   Magistrate  and  without  a  warrant,   the  Sff^^g.*"^ 
person   so  designing,   if  it  appears  to  such  officer  that  the  commission  of  the 

offence  cannot  be  otherwise  prevented. 

152.  A  police-officer  may,  of  his  own  authority,  interpose  to  prevent  any  Prevention 
injury  attempted  to  be  committed  in  his  view  to  any  public  property,  move-  putSiT^o- 
able  or  immoveable,  or  the  removal  or  injury  of  any  public  landmark  or  buoy  P^^' 

or  other  mark  used  for  navigation. 

158f  (i)   Any  officer  in  charge  of  a  poUce-station  may,  without  a  warrant,  Inspeetioi 
enter  any  place  within  the  limits  of  such  station  for  the  purpose  of  inspecting  ^^^M^refc 
or  searching  for  any  weights  or  measures  or  instruments  for  weighing,  used  or 
kept  therein,  whenever  he  has  reason  to  believe  that  there  are  in  such  place  any 
weights,  measures  or  instruments  for  weighing  which  are  false. 

(j?)  If  he  finds  in  such  place  any  weights,  measures  or  instruments  for 
weighing  which  are  false,  he  may  seize  the  same,  and  shall  forthwith  give 
information  of  such  seizure  to  a  Magistrate  having  jurisdiction. 


PAET  V. 

INFORMATION  TO  THE  POLICE  AND  THEIR  POWERS  TO  IN- 

VESTIQATE. 


CHAPTER  XIV, 


154.  Every  information  relating  {to  the  commission  of  a  cognizable  of-  Infoma- 
fence,  if  given  orally  to  an  officer  in  charge  of  a  police-station,  shall  be  reduced  ^b".  mwi. 
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to  writing  by  him  or  under  his  direction^  and  be  read  over  to  the  informant ; 
and  every  such  information,  whether  given  in  writing  or  reduced  to  writing  as 
aforesaidj  shall  be  signed  by  the  pei^on  giving  it^  and  the  substance  thereof 
shall  be  entered  in  a  book  to  be  kept  by  such  officer  in  such  form  as  the  Local 
Government  may  prescribe  in  this  behalf. 

155.  (I)  When  information  is  given  to  an  officer  in  charge  of  a  police- 
station  of  the  commission  within  the  limits  of  such  station  of  a  non-cognizable 
offence,  he  shall  enter  in  a  book  to  be  kept  as  aforesaid  the  substance  of  such 
information  and  refer  the  informant  to  the  Magistrate. 

{2)  No  police-officer  shall  investigate  a  non-cognizable  case  without  the 
order  of  a  Magistrate  of  the  first  or  second  class  having  power  to  try  such  case 
or  commit  the  same  for  trial,  or  of  a  Presidency  Magistrate. 

(S)  Any  police-officer  receiving  such  order  may  exercise  the  same  powers  in 
respect  of  the  investigation  (except  the  power  to  arrest  without  warrant)  as  an 
officer  in  charge  of  a  police-station  may  exercise  in  a  cognizable  case. 

156.  (i)  Any  officer  in  charge  of  a  police-station  may,  without  the  order  of 
a  Magistrate,  investigate  any  cognizable  case  which  a  Court  having  jurisdiction 
over  the  local  area  within  the  limits  of  such  station  would  have  power  to  in* 
quire  into  or  try  underthe  provisions  of  Chapter  XV  relating  to  the  place  of 
inquiry  or  trial. 

{2)  No  proceeding  of  a  police-officer  in  any  such  case  shall  at  any  stage  be 
called  in  question  on  the  ground  that  the  case  was  one  which  such  officer  was 
not  empowered  under  this  section  to  investigate. 

(3)  Any  Magistrate  empowered  under  section  190  may  order  such  an  inves- 
tigation as  above-mentioned. 

167.  (i)  If,  from  information  received  or  otherwise,  an  officer  in  charge  of 
a  police-station  has  reason  to  suspect  the  commission  of  an  offence  which  he  is 
empowered  under  section  156  to  investigate,  he  shall  forthwith  send  a  report 
of  the  same  to  a  Magistrate  empowered  to  take  cognizance  of  such  offence 
upon  a  police-report,  and  shall  proceed  in  person,  or  shall  depute  one  of  his 
subordinate  officers  to  proceed,  to  the  spot,  to  investigate  the  facts  and  cir- 
cumstances of  the  case,  and  to  take  such  measures  as  may  be  necessary  for  the 
discovery  and  arrest  of  the  offender  : 

Provided  as  follows  : — 

(a)  when  any  information  as  to  the  commission  of  any  such  offence  is 
given  against  any'person  by  name  and  the  case  is  not  of  a  serious 
nature,  the  officer  in  charge  of  a  police-station  need  not  proceed  in 


1898:  Act  v.]  Criminal  Procedure.  488 

(Part  V. — Information  to  the  Police  and  their  Power*  to  Investigate.     Chap. 

Xir.—Sees.  158-162.) 

person  or  depute  a  subordinate  offioer  to  make  an  investigation  on 
the  spot-; 
{h)  if  it  appear  to  the  officer  in  charge  of  a  police-station  that  there  is  no  Where  police* 
sufficient  ground  for  entering  on  an  investigation,    he   shall   not  chMge^Beos 
investigate  the  case.  °<>  sufficient 

groand  for 

{3)  In  each  of  the  cases  mentioned  in  clauses  (a)  and  (i)  of  the  proviso  to  inveetigation. 
Bub-section  (i),  the  officer  in  charge  of  the  police-station  shall  state  in  his  said 
report  his  reasons  for  not  fully  complying  with  the  requirements  of  that  sub- 
section. 

168.  (J)  Every  report  sent  to  a  Magistrate  under  section  157  shall,  if  the  BeporU  qq- 
Local  Government  so  directs,  be  submitted  through  such  superior  officer   of  157  bovr  sab- 
police  as  the  Local  Government,  by  general  or  special  order,  appoints  in  that  ™***®^- 
behalf. 

{2)  Such  superior  officer  may  give  such  instructions  to  the  officer  in  charge 
of  the  police-station  as  he  thinks  fit,  and  shall,  after  recording  such  instruc- 
tions on  such  report,  transmit  the  same  without  delay  to  the  Magistrate. 

159.  Such  Magistrate,  on  receiving  such  report,  may  direct  an  investiga-  Power  to  hold 
tion  or,  if  he  thinks  fit,  at  once  proceed,  or  depute  any  Magistrate  subordinate  or  prelimin- 
to  him  to  proceed,  to  hold  a  preliminary  inquiry  into,  or  otherwise  to  dispose  ^^  ^^^^^* 
of,  the  case  in  manner  provided  in  this  Code. 

160.  Any  police-officer  making  an  investigation  under  this  Chapter  may,  Poiice-offi- 
by  order  in  writing,  require  the  attendance  before  himself  of  any  person  being  ^^  require 
within  the  limits  of  his  own  or  any  adjoining  station  who,  from  the  inf orma-  ^^^J^^* 
tion  ^ven  or  otherwise,  appeal's  to  be  acquainted  with  the  circumstances  of  the 

case ;  and  such  person  shall  attend  as  so  required. 

161.  (i)  Any  police-officer  making  an   investigation  under  this  Chapter  Examination 
may  examine  orally  any  person  supposed  to  be  acquainted  with  the  facts  and  y^y  police, 
circumstances  of  the  case. 

(j?)  Such  person  shall  be  bound  to  answer   all  questions  relating  to   such 

case  put  to   him  by   such  officer,  other  than  questions  the  answers  to  which 

would  have  a  tendency  to  expose  him  to  a  criminal  charge  or  to  a  penalty  or 

forfeiture. 

•  162.  (2)  No  statement  made  by  any  person  to  a  police-officer  in   the  statements  to 

course  of  an  investigation  under  this  Chapter  shall,  if  taken  down  in  writing,  P^^***  ^'  ^ 

be  signed  by  the  person  making  it,  nor   shall   such  writing  be  used   as  evid-  Admitted  in 

eridence. 

ence  : 

Provided  that,  when  any  witness  is  called  for  the  prosecution  whose  state* 
ment  has  been  taken  down  in  writing  as  aforesaid,  the  Court  shall,   on  the 

VOL.  VI.  2  p 
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request  of  the  accused^  refer  to  such  writing  and  may  then^  if  the  Court  thinks 
it  expedient  in  the  interests  of  justice^  direct  that  the  accused  be  furnished 
with  a  copy  thereof ;  and  such  statement  may  be  used  to  impeach  the  credit  of 
such  witness  in  manner  provided  by  the  Indian  Evidence  Act,  1872.* 

(^)  Nothing  in  this  section  shall  be  deemed  to  apply  to  any  statement 
falling  within  the  provisions  of  section  32,  clause  {1),  of  the  Indian  Evidence 
Act,  1872. 

163.  (/)  No  police-officer  or  person  in  authority  shall  offer  or  make,  or 
cause  to  be  ofEered  or  made,  any  such  inducement,  threat  or  promise  as  is  men- 
tioned in  the  Indian  Evidence  Act,  1872,  section  24. 

(2)  But  no  police-officer  or  other  person  shall  prevent,  by  any  caution  or 
otherwise,  any  person  from  making  in  the  course  of  any  investigation  under 
this  Chapter  any  statement  which  he  may  be  disposed  to  make  of  his  own  free 
will 

164.  (i)  Every  Magistrate  not  being  a  police-officer  may  record  any  state- 
ment or  confession  made  to  him  in  the  course  of  an  investigation  u^der  this 
Chapter  or  at  any  time  afterwards  before  the  commencement  of  the  inquiry  or 

trial, 

{2)  Such  statements  shall  be  recorded  in  such  of  the  manners  hereinafter 
prescribed  for  recording  evidence  as  is,  in  his  opinion,  best  fitted  for  the  cir- 
cumstances of  the  case.  Such  confessions  shall  be  recorded  and  signed  in  the 
manner  provided  in  section  364,  and  such  statements  or  confessions  shall  then 
be  forwarded  to  the  Magistrate  by  whom  the  case  is  to  be  inquired  into  or 
tried 

(d)  No  Magistrate  shall  record  any  such  confession  unless,  upon  question- 
ing the  person  making  it,  he  has  reason  to  believe  that  it  was  made  volun- 
tarily ;  and^  when  he  records  any  confession,  he  shall  make  a  memorandum  at 
the  foot  of  such  record  to  the  following  effect : — 

^^  I  believe  that  this  confession  was  voluntarily  made.  It  was  taken  in  my 
presence  and  hearing,  and  was  read  over  to  the  person  making  it  and  admitted 
by  him  to  be  correct,  and  it  contains  a  full  and  true  account  of  the  statement 
noade  by  him. 

{Signed)  A.  B., 
Magistrate.^' 
ISorplanation. '^It  is  not  necessary  that  the  Magistrate  receiving  and 
recording  a  confession  or  statement   should  be  a  Magistrate  having  jurisdic- 
tion in  the  case. 


I  of  1872. 


I  of  1872. 


Printed,  General  Acts,  Vol  II,  Ed.  1898,  p.  222. 
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165.  (i)  Whenever  an  officer  in  charge  of  a  police-station,  or  a  police-  Sewch  hg 
officer  making  an  investigation,  considers  that  the  production  of  any  document 

or  thing  is  necessary  to  the  conduct  of  an  investigation  into  any  offence  which 
he  is  authorised  to  investigate,  and  there  is  reason  to  believe  that  a  person  to 
whom  a  summons  or  order  under  section  94  has  been  or  might  be  issued  will 
not  or  would  not  produce  such  document  or  thing  according  to  the  directions 
of  the  summons  or  order,  or  when  such  document  or  thing  is  not  known  to  be 
in  the  possession  of  any  person,  such  officer  may  search,  oz  cause  search  to  be 
made,  for  the  same^  in  any  place  within  the  limits  of  the  station  of  which  he 
is  in  charge^  or  to  which  he  is  attached. 

(;2)  Such  officer  shall,  if  practicable,  conduct  the  search  in  person. 

(5)  If  he  is  unable  to  conduct  the  search  in  person,  and  there  is  no  other 
person  competent  to  make  the  search  present  at  the  time,  he  may  require  any 
officer  subordinate  to  him  to  make  the  search,  and  he  shall  deliver  to  such 
subordinate  officer  an  order  in  writing,  specifying  the  document  or  thing  for 
which  search  is  to  be  made^  and  the  placa  to  be  searched  ;  and  such  subordin« 
•ate  officer  may  thereupon  search  for  such  thing  in  such  place. 

{4)  The  provisions  of  this  Code  as  to  search-warrants^  shall,  so  far  as  may 
l>e,  apply  to  a  search  made  under  this  section. 

166.  (i)  An  officer  in  charge  of  a  police-station  may  require  an  officer  in  When  officer 
charge  of  another  police-station,  whether  in  the  same  or  a  different  district,  TOltc^lufcion 
to  cause  a  search  to  be  made  in  any  place,  in  any  case  in  which  the  former  ™^y  require 

snower  to  is* 

•officer  might   cause  such  search  to  be  made  within  the  limits  of  his  own  station,  sue  search- 

(2)  Such  officer,  on  being  so  required,  shall  proceed  according  to  the  pro-  ^"^'^ 
visions  of  section  165,  and  shall  forward  the  thing  found,  if  any,  to  the  officer 
at  whose  request  the  search  was  made. 

167.  (i)  Whenever  it  appears  that  any  investigation  under  this  Chapter   ^*^ocedare 
•cannot  be  completed  within  the  period  of  twenty-four  hours  fixed  by  section  tigation  can- 
61,  and  there  are  grounds  for  believing  that  the  accusation  or  information  is  "{^^JS-^*"*" 
well-founded,  the  officer  in  charge  of  the  police-station  shall  forthwith  trans-  twenty-four 
mit  to  the  nearest  Magistrate  a  copy  of  the  entries  in  the  diary  hereinafter 
prescribed  relating  to  the  case,  and  shall  at  the  same  time  forward  the  accused 

(if  any)  to  such  Magistrate. 

{2)  The  Magistrate  to  whom  an  accu33d  person  is  forwarded  under  this 
flection  may,  whether  he  has  or  has  not  jurisdiction  to  try  the  ca^e,  from  time 
to  time  authorize  the  detention  of  the  accused  in  suc'a  custody  as  suclT 

^  i^M  IS.  96  to  99,  supra. 

2f2 
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Magistrate  thinks  fit^  for  a  term  not  exee  ding  fifteen  days  in  the  whole.  If  he^ 
has  not  jurisdiction  to  try  the  ease  or  commit  it  for  trials  and  considers  further 
detention  unnecessary,  he  may  order  the  accused  to  he  forwarded  to  a  Magis* 
trate  having  such  jurisdiction. 

{3)  A  Magistrate  authorizing  under  this  section  detention  in  the  custody 
of  the  police  shall  record  his  reasons  for  so  doing. 

{4)  If  such  order  is  given  by  a  Magistrate  other  than  the  District  Magis- 
trate or  Subdivisional  Magistrate,  he  shall  forward  a  copy  of  his  order,  with 
his  reasons  for  making  it,  to  the  Magistrate  to  whom  he  is  immediately 
subordinate. 

168.  When  any  subordinate  police-officer  has  made  any  investigation  under 
this  Chapter,  he  shall  report  the  result  of  such  investigation  to  the  officer  in 
charge  of  the  police-station. 

169.  If,  upon  an  investigation  under  this  Chapter,  it  appears  to  the  officer 
in  charge  of  the  police-station  that  there  is  not  sufficient  evidence  or  reason- 
able ground  of  suspicion  to  justify  the  forwarding  of  the  accused  to  a  Magis-^ 
trate,  such  officer  shall,  if  such  person  is  in  custody,  release  him  on  his  execute 
ing  a  bond,^  with  or  without  sureties,  as  such  officer  may  direct,  to  appear,  if 
and  when  so  required,  before  a  Magistrate  empowered  to  take  cognizance  of 
the  ofEence  on  a  police-report  and  to  try  the  accused  or  commit  him  for  trial. 

170.  (i)  IE,  upon  an  investigation  under  this  Chapter,  it  appears  to  the 
officer  in  charge  of  the  police-station  that  there  is  sufficient  evidence  or  rea* 
sonable  ground  as  aforesaid,  such  officer  shall  forward  the  accused  under 
custody  to  a  Magistrate  empowered  to  take  cognizance  of  the  ofEence  upon  a 
police-report  and  to  try  the  accused  or  commit  him  for  trial  or,  if  the  offence 
is  bailable  and  the  accused  is  able  to  give  security,  shall  take  security  ^  from 
him  for  his  appearance  before  such  Magistrate  on  a  day  fixed  and  for 
his  attendance  from  day  to  day  before  sach  Magistrate  until  otherwise  di- 
rected. 

{2)  When  the  officer  in  charge  of  a  police-station  forwards  an  accused  person 
to  a  Magistrate  or  takes  security  for  his  appearance  before  such  Magistrate  under 
this  section,  he  shall  send  to  such  Magistrate  any  weapon  or  other  article  which 
it  may  be  necessary  to  produce  before  him,  and  shall  require  the  complainant 
(if  any)  and  so  many  of  the  persons  who  appear  to  such  officer  to  be  acquainted 
with  the  oiroumstanoes  of  the  case  as  he  may  think  necessary,  to  execute  a  bond^ 


1  8$e  Sch.  y,  formB  XXV  and  XXVI,  respectiyely. 
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to  appear  before  the  Magistrate    as  thereby  directed  and  prosecute  or  give 
•evidence  (as  the  case  may  be)  in  the  matter  of  the  charge  against  the  accused. 

{8)  If  the  Court  of  the  District  Magistrate  or  fiubdivisional  Magistrate  is 
mentioned  in  the  bond^  such  Court  shall  be  held  to  include  any  Court  to  which 
«uch  Magistrate  may  refer  the  case  for  inquiry  or  trials  provided  reasonable 
notice  of  such  reference  is  given  to  such  complainant  or  persons. 

(4)  The  day  fixed  under  this  section  shall  be  the  day  whereon  the  accused 
person  is  to  appear^  if  security  for  his  appearance  has  been  taken^  or  the  day 
on  which  he  may  be  expected  to  arrive  at  the  Court  of  the  Magistrate^  if  he  is 
to  be  forwarded  in  custody. 

(5)  The  officer  in  whose  ^presence  the  bond  is  executed^  shall  deliver  a  copy 
thereof  to  one  of  the  persons  who  executed  it^  and  shall  then  send  to  the 
Magistrate  the  original  with  his  report. 

171.  No  complainant  or  witness  on  his  way  to  the  Court  of  the  Magistrate  CompUiii- 
shall  be  required  to  accompany  a  police-officer,  JStoMsea  not 

to  be  required 
to  aoeompany 
polioe-of&cer. 

or  shall  be  subjected  to  imneceseaiy  restraint  or  inconvenience,  or  required  Complain- 
to  give  any  security  for  his  appearance,  other  than  his  own  bond :  witneseeB  not 

to  be  Bub- 
jeoted  to 
restramt. 

Provided  that,  if  any   complainant  or  witness  refuses  to  attend  or  to  ex-  B«cuaMit 

.  complamant 

ecute   a  bond  as  directed  in  section  170,  the  officer  m  charge  of  the  police^  or  witnees 

station  may  forward  him  in  custody  to  the  Magistrate,  who  may  detain  him  in  Awarded  in 

custody  until  he  executes  such  bond,  or  until  the  hearing  of  the  case  is  com-  cn«tody. 
pleted. 

172.  (i)  Every  police-officer  making  an  investigation  under  this  Chapter  ^i^J^lSL 
shall  day  by  day  enter^  his  proceedings  in  the  investigation  in  ^  diary,  setting  in  investlga- 
forth  the  time  at  which  the  information  reached  him,  the  time  at  which  he 

began  and  closed  his  investigation,  the  place  or  places  visited  by  him,  and  a 
statement  of  the  circumstances  ascertained  through  his  investigation. 

(9)  Any  Criminal|Court  may  send  for  the  police-diaries  of  a  case  under 
inquiry  or  trial  in  such  Court,  and  may  use  such  diaries,  not  as  evidence  in  the 
casCi  but  to  aid  it  in  such  inquiry  or  trial.  Neither  the  accused  nor  his  agents 
ahall  be  entitled  to  call  for  such  diaries,  nor  shall  he  or  they  be  entitled  to  see 
them  merely  because  they  are  referred  to  by  the  Court ;  but,  if  they  are  used 
by  the  police-officer  who  made  them,  to  refresh  his  memory,  or  if  the  Court  uses 
them  for  the  purpose  of  contradicting  mch  police-officer,  the  provisions  of  the 
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Indian  Evidence  Act,  1872/  section  161   or  section   145,  as  the  case  may  be,         ^'^ 
shall  apply  • 

173.  (i)  Every  investigation  under  this  jChapter  shall  be  completed  with- 
out imnecessary  delay^  and,  as  soon  as  it  is  completed,  the  officer  in  charge  of 
the  police-station'  shall  forward  to  a  Magistrate  empowered  to  take  cognizance 
of.  the  offence  on  a  police-report  a  report  in  the  form  prescribed  by  the  Local 
Government,  setting  forth  the  names  of  the  parties,  the  nature  of  the  inform- 
ation and  the  names  of  the  persons  who  appear  to  be  acquainted  with  the 
circumstances  of  the  case,  and  stating  whether  the  accused  person  has  been 
forwarded  in  custody,  or  has  been  released  on  his  bond,  and,  if  so,  whether 
with  or  without  sureties. 

(S)  Where  a  superior  officer  of  police  has  been  appointed  under  section 
158,  the  report  shall,  in  any  cases  in  which  the  Local  Government  by 
general  or  special  order  so  directs,  be  submitted  through  that  officer,  and  he 
may,  pending  the  orders  of  the  Magistrate,  direct  the  officer  in  charge  of  the 
police-station  to  make  further  investigation. 

(d)  Whenever  it  appears  from  a  report  forwarded  under  this  section  that 
the  accused  has  been  released  on  his  bond,  the  Magistrate  shall  make  such 
order  for  the  discharge  of  such  bond  or  otherwise  as  he  thinks  fit. 

*  174.  (1)  The  officer  in  charge  of  a  police-station  or  some  other  police-olBoer 
specially  empowered  by  the  Local  Government  in  that  behalf,  on  receiving  in- 
formation  that  a  person — 

(a)  has  committed  suicide,  or 

ifi)  has  been  killed  by  another,  or  by  an  animal,  or  by  machinery,  or  by  an 
accident,  or 

(c)  has  died  under  circumstances  raisin^r  a  reasonable  suspicion  that  some 
other  person  has  committed  an  offence, 
shall  immediately  give  intimation  thereof  to  the  nearest  Magistrate  empowered 
to  hold  inquests,  and,  unless  otherwise  directed  by  any  rule  prescribed  by  the 
Local  Government,  or  by'any  general  or  special  order  of  the  District  or  Subdivi- 
sional  Magistrate,  shall  proceed  to  the  place  where  the  body  of  such  deceased 
person  is,  and  there,  in  the  presence  of  two  or  more  respectable  inhabitants  of 
the  neighbourhood,  shall  make  an  investigation,  and  draw  up  a  report  of  the 
apparent  cause  of  death,  describing  such  wounds,  fractures,  bruises  and  other 

1  Printed,  General  Acts,  Vol  II,  Ed.  1898,  p.  222. 

*  For  form  in  which  bs.  174  to  176  should  be  read  in  their  application  to  the  area  com- 
prised  within  the  local  limits  of  the  ordinary  original  civil  jurisdiction  of  the  High  Court  at 
llAdims,  9*e  i.  4  {fi)  of  the  Madras  Coroner's  Act,  188^  (V  of  1889). 
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marks  of  injorj  as  may  be  found  on  the  body^  and  stating  in  what  manner^  or 
by  what  weapon  or  instrument  (if  any)^   such  marks  appear  to  have  been 

inflicted. 

{^)  The  report  shall  be  signed  by  such  police-of&cer  and  other  persons  or 
by  so  many  of  them  as  concur  therein^  and  shall  be  forthwith  forwarded  to  the 
District  Magistrate  or  the  Subdivisional  Magistrate. 

{3)  When  there  is  any  doubt  regarding  the  cause  of  deaths  or  when  for 
any  other  reason  the  police-oflScer  considers  it  expedient  so  to  do^  he  shall 
subject  to  such  rules  as  the  Local  Government  may  prescribe  in  this  behalf^ 
forward  the  body,  with  a  view  to  its  being  examined^  to  the  nearest  CSvil 
Surgeon,  or  other  qualified  medical  man  appointed  in  this  behalf  by  the  Local 
Government,  if  the  state  of  the  weather  and  the  distance  admit  of  its  being 
so  forwarded  without  risk  of  such  putrefaction  on  the  road  as  would  render 
such  examination  useless. 

(4)  In  the  Presidencies  of  Fort  St.  George  and  Bombay,  investigations 
under  this  section  may  be  made  by  the  head  of  the  village,  who  shall  then 
report  the  result  to  the  nearest  Magistrate  authorised  to  hold  inquests. 

(5)  The  following  Magistrates  are  empowered  to  hold  inquests,  namely, 
any  District  Magistrate  or  Subdivisional  Magistrate,  and  any  Magistrate  speci- 
ally empowered  in  this  behalf  by  the  Local  Government  or  the  District  Magis- 
trate. 

175.  (i)  A  police-officer  proceeding  under  section  17 4  may,  by  order  in  Power  to 
writing,  summon  two  or  more  persons  as  aforesaid  for  the  purpose  of  the  said  ^ng,  * 
investigation,  and  any  other  person  who  appears  to  be  acquainted  with  the 

facts  of  the  case.  Every  person  so  summoned  shall  be  bound  to  attend  and  to 
answer  truly  all  questions  other  than  questions  the  answers  to  which  woidd 
have  a  tendency  to  expose  him  to  a  criminal  charge,  or  to  a  penalty  or  forfeiture. 
(?)  If  the  facts  do  not  disclose  a  cognizable  offence  to  which  section  17 
applies,  such  persons  shall  not  be  required  by  the  police-officer  to  attend  a 
Magistrate's  Court. 

176.  (i)  When  any  person  dies  while  in  the  custody  of  the  police^  the  Inqmry  by 
nearest  Magistrate  empowered  to  hold  inquests  shall,  and,  in  any  other  case  intTcauae  of 
mentioned  in  section  174,   clauses   (a),    (b)   and   {c)    of  sub-section  (i),   any  ^^^^ 
Magistrate  so  empowered  may,  hold  an  inquiry  into  the  cause  of  death,   either 

instead  of,  or  in  addition  to,  the  investigation  held  by  the  police-officer  ;  and, 
if  he  does  so,  he  shall  have  all  the  powers  in  conducting  it  which  he  would 
have  in  holding  an  inquiry  into  an  offence.  The  Magistrate  holding  such  an 
inquiry  shall  record  the  evidence  taken  by  him  in  connection    therewith  in  any 
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of  the  manners  hereinafter  prescribed  according  to  the  circumiftances  of  the 
case. 

(j9}  Whenever  such  Magistrate  considers  it  expedient  to  make  an  examin- 
ation of  the  dead  body  of  any  person  who  has  been  already  interred^  in  order  to 
discover  the  cause  of  his  deaths  the  Magistrate  may  cause  the  body  to  be  die- 
interred  and  examined.^ 
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CHAPTER  XV. 

Op  the  Jurisdiction  of  the  Criminal  Courts  in  Inquiries  and 

Trials. 

A, — Place  of  Inquiry  or  Trial. 

177.  Every  offence  shall  ordinarily  be  inquired  into  and  tried  by  a  Conrt 
within  the  local  limits  of  whose  jurisdiction  it  was  committed. 

178.  Notwithstanding  anything  contained  in  section  177,  the  Local 
Government  may  direct  that  any  cases  or  class  of  cases  committed  for  trial  in 
any  district  may  be  tried  in  any  sessions  division  : 

Provided  that  such  direction  is  not  repugnant  to  any  direction  previously 
issued  by  the  High  Court  under  section  15  of  the  Indian  High  Courts  Act, 
1861,  *  or  under  this  Code,  section  526. 

179.  When  a  person  is  accused  of  the  commission  of  any  offence  by  reason 
of  anything  which  has  been  done,  and  of  any  consequence  which  has  ensued^ 
such  offence  may  be  inquired  into  or  tried  by  a  Court  within  the  local  limits 
of  whose  jurisdiction  any  such  thing  has  been  done,  or  any  such  consequence 
has  ensued. 

UluHrationt. 

(a)  A  IB  wounded  within  the  local  limits  of  the  jurisdiction  of  Conrt  X,  and  dies  within 
the  local  limits  of  the  jurisdiction  of  Court  Z.  The  o£Pence  of  the  oulpable  homidde  of  A  may 
be  inquired  into  or  tried  either  by  X  or  Z. 

(&)  A  is  wounded  within  the  local  limits  of  the  jurlsdiotioD  of  Court  X,  and  is,  during 
ten  dajs  within  the  local  limits  of  the  jurisdiction  of  Court  Y,  and  during  ten  days  more 

^  A  similar  power  u  entrusted  to  the  Coroners  of  Calcutta  and  Bombay,  ms  the  Coroners'  Act, 
1871  CIV  of  1871 ),  printed,  Bombay  Code,  Ed.  1894,  p.  1 38. 

s  Printed,  Collection  of  SUtntes  relating  to  Indin,  Vol.  II,  Ed.  1881,  p.  718. 
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wHhin  the  looal  limits  of  the  jurkdietion  of  Court  Z,  unable  in  the  local  limits  of  the  juris- 
diction of  either  Court  T  or  Court  Z  to  follow  his  ordinary  pursuits.  The  offence  of  eau^ng 
grierous  hurt  to  A  may  be  inquired  into  or  tried  by  X,  Y  or  Z. 

{c)  A  is  put  in  fear  of  injury  within  the  looal  limits  of  the  jurisdietion  of  Court  X,  and 
If  thereby  indaoed,  within  the  looal  limits  of  the  jurisdiction  of  Court  Y,  to  deliver  property 
to  the  person  who  put  him  in  fear.  The  offence  of  extortion  committed  on  A  may  be  inquired 
into  or  tried  either  by  X  or  Y. 

(d)  A  is  wounded  in  the  Natire  State  oi  Baroda,  and  dies  of  his  wounds  in  Poona- 
The  oflenoe  of  causing  A's  death  may  be  inquired  into  and  tried  in  Poena. 

18  Ot  When  an  act  is  an  offence  by  reason  of  its  relation  to  any  other  act  ^^  <>f  *^«l 

where  set  u 

which  id  also  an  offence  or  which  would  be  an  offence  if  the  doer  were  capable  oifenoe  bj 
of  committing  an  offence,  a  charge  of  the  first-mentioned  offence  may  be  J][5!^to  ^' 
inquired  into  or  tried  by  a  Court  within  the  local  limits  of  whose  jurisdiction  o*ber  offence, 
either  act  was  done. 

IHustrtUions. 

(d)  A  charge  of  abetment  may  be  inquired  into  or  tried  either  by  the  Court  within  the 
local  limits  of  whose  jurisdiction  the  abetment  was  committed,  or  by  the  Court  within  the 
local  limits  of  whose  jurisdiction  the  offence  abetted  was  oomnutted. 

{b)  A  charge  of  recei'ving  or  retaining  stolen  goods  may  be  inquired  into  or  tried  either 
by  the  Court  within  the  local  limits  of  whose  jurisdiction  the  goods  were  stolen,  or  by 
any  Court  ^thin  the  local  limits  of  whose  jurisdiction  any  of  them  were  at  any  time 
dishonestly  receired  or  retained. 

(c)  A  charge  of  wrongfully  concealing  a  person  known  to  have  been  kidnapped  may  be 
inquired  into  or  tried  by  the  Court  within  the  local  limits  of  whose  jurisdiction  the  wrongful 
concealing,  or  by  the  Court  within  the  local  limits  of  whose  jurisdiction  the  kidnapping, 
took  place. 

181.  (1)  The  offence  of  being  a  thug,  of  being  a  thug  and  committing  Being  a  thug 
murder,  of  dacoity,  of  dacoity  with  murder,  of  having  belonged  to  a  gang  of  JJ  |^  gang  ^ 
dacoits,  or  of  having  escaped  from  custody,   may  be  inquired  into  or  tried  by  ^"^^^jJ^JJ" 
a  Court  within  the  local  limits  of  whose  jurisdiction  the  person  charged  is.  custody,  etc. 

(2)  The  offence  of  criminal  misappropriation  or  of  criminal  breach  of  trust  Criminal 
may  be  inquired  into  or  tried  by  a  Court  within  the  local  limits  of  whose  juris-  tion  and 
diction  any  part  of  the  property  which  is  the  subject  of  the  offence  was  received  brwch^f 
or  retained  by  the  accused  person,  or  the  offence  was  committed.  trust 

(3)  The  offence  of  stealing  anything  may  be  inquired  into  or  tried  by  a  dteniing. 
Court  within  the  local  limits  of  whose  jurisdiction  such  thing  was  stolen  or 

was  possessed  by  the  thief  or  by  any  person  who  received  or  retained  the  same 
laiowing  or  having  reason  to  believe  it  to  be  stolen. 

{4^  The  offence  of  kidnapping  or  abduction  may  be  inquired  into  or  tried  Kidnapping 
by  a  Court  within  the  local  limits  of  whose  jurisdiction  the  person  kidnapped        *   ^  'o  < 
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or  abdncted  was  kidnapped  or  abducted  or   was  conveyed  or  concealed  or 
detained. 

182.  When  it  is  uncertain  in  which  of  several  local  areas  an  offence  wag 
committed^  or 

where  an  offence  is  committed  partly  in  one  local  area  and  partly  in 
another^  or 

where  an  offence  is  a  continning  one^  and  continues  to  be  committed  in 
more  local  areas  than  one^  or 

where  it  consists  of  severalacts  done  in  different  local  areas, 

it  may  be  inquired  into  or  tried  by  a  Court  having  jurisdiction  over  any  of 
such  local  areas. 

183.  An  offence  committed  whilst  the  offender  is  in  the  conrse  of  perform- 
ing a  journey  or  voyage  may  be  inquired  into  or  tried  by  a  Court  through 
or  into  the  local  limits  of  whose  jurisdiction  the  offender^  or  the  person  against 
whom,  or  the  thing  in.respect  of  which,  the  offence  was  committed,  passed  in 
the  course  of  that  journey  or  voyage. 

184.  All  offences  against  the  provisions  of  any  law  for  the  time  being  in 
force  relating  to  Railways,^  Telegraphs,'  the  Post-office'  or  Arms  and  Ammu- 
nition* may  be  inquired  into  or  tried  in  a  presidency-town,  whether  the  offence 
is  stated  to  have  been  committed  within  such  town  or  not : 

Provided  that  the  offender  and  all  the  witnesses  necessary  for  his  prosecution 
are  to  be  found  within  such  town. 

186*  (1)  Whenever  any  doubt  arises  as  to  the  Court  by  which  any  offence 
should  under  the  preceding  provisions  of  this  Chapter  be  inquired  into  or  tried, 
the  High  Court,  within  the  local  limits  of  whose  appellate  criminal  jurisdic- 
tion the  offender  actually  is,  may  decide  by  which  Court  the  offence  shall  be 
inquired  into  or  tried. 

(S)  In  Lower  Burma,  when  the  offender  is  an  European  British  subject, 
the  Court  of  the  Recorder  of  Rangoon,  and  in  all  oth^  cases  the  Court  of  the 
Judicial  Commissioner,  shall,  for  the  purposes  of  this  section,  be  deemed  to  be 
the  High  Court. 

186.  (i)  When  a  Presidency  Magistrate,  a  District  Magistrate,  a  Sub- 
divisional  Magistrate,   or,   if  he  is  specially  empowered  in  this  behalf  by  the 

>  8eB  the  Indian  Bailways  Ac6, 1890  (IX  of  1890),  printed,  General   Acts,  Vol.  Y,  Ed.  1898 
p.  410. 

>  See  the  Indian  Telegraphs  Act,  1885  (XIII  of  1886),  printed.  General  Acts,  Vol.  V,  Bd. 
1898,  p.  11. 

s  See  the  Indian  Post-office  Act,  1898  (71  of  1898),  printed,  infra,  p  688. 

*8ee  the  Indian  Arms  Act,  1878  (XI  of  1878),  printed.  General  Acts,  Vol.  Ill,  Ed.  1898» 
p.  242. 
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Looal  Government,  a  Masristrate  of  the  first  class,  sees  reason  to  believe  that  ^^"*'**  ^^^ 

.  .....  oifence  com- 

any  person  within  the  local  limits  of  his  jurisdiction  has  committed  without  mitted  be- 
such  limits  (whether  within  or  without  British  India)  an  offence  which  cannot,  furlsdicSon. 
under  the  provisions  of  sections  177  to  184  (both  inclusive),   or  any  other  law 
for  the  time  being  in  force,  be  inquired  into  or  tried  within  such  local  limits,  but 
is  under  some  law  for  the  time  being  in  force  triable  in   British  India,   such 
Magistrate  may  inquire  into  the  offence  as  if  it  had  been  committed  within   MagUtrato'B 
such  local  limits,  and  compel  such  person  in  manner  hereinbefore  provided   to  Arrest. '^'^  ^* 
appear  before  him,  and  send  such  person  to  the  Magistrate  having  jurisdiction 
to  inquire  into  or  try  such  offence,  or,  if  such  offence  is  bailable,  take  a   bond 
with  or  without  sureties  for  his  appearance  before  such  Magistrate. 

(S)  When  there  are  more  Magistrates  than  one  having  such  jurisdiction 
and  the  Magistrate  acting  under  this  section  cannot  satisfy  himself  as  to  the 
Magistrate  to  or  before  whom  such  person  should  be  sent,  or  bound  to  appear, 
the  case  shall  be  reported  for  the  orders  of  the  High  Court. 

187.  (1)  If  the  person  has  been  arrested  under  a  warrant  issued  under  Prooedare 
section  186  by  a  Magistrate  other  than  a  Presidency   Magistrate  or   District  ^^f  igj^ 
Magistrate,  such  Magistrate  shall  send  the  person  arrested  to  the  District  or  l>y  snbordin- 
Subdivisional  Magistrate  to  whom  he  is   subordinate,  imless  the  Magistrate  trate. 
having  jurisdiction  to  enquire  into  or  try  such  offence  issues  his  warrant  for 

the  arrest  of  such  person,  in  which  case  the  person  arrested  shall  be  delivered  to 
the  police  officer  executing  such  warrant}  or  shall  be  sent  to  the  Magistrate 
by  whom  such  warrant  was  issued. 

{2)  If  the  offence  which  the  person  arrested  is  alleged  or  suspected  to  have 
committed  is  one  which  may  be  inquired  into  or  tried  by  any  Criminal  Court 
in  the  same  district  other  than  that  of  the  Magistrate  acting  under  section  186, 
such  Magistrate  shall  send  such  person  to  such  Court. 

188,  When  a  Native  Indian  subject  of  Her  Majesty  commits  an   offence  Liability  of 
at  any  place  without  and  beyond  the  limits  of  British  India,  or  S^^fw^^ 

when  any  British  subject   commits  an  offence  in  the  territories  of  any  offences  oom- 
Native  Prince  or  Chief  in  India,  or  of  British 

when  a  servant  of  the  Queen  (whether  a  British  subject  or  not)  commits 
an  offence  in  the  territories  of  any  Native  Prince  or  Chief  in  India, 

he  may  be  dealt  with  in  respect  of  such  offence  as  if  it  had  been  committed 
at  any  place  within  British  India  at  which  he  may  be  found  : 

Provided  that  no  charge  as  to  any  such  offence  shall  be  inquired  into  in  Political 
British  India  unless  the  Political  Agent,  if  there  is  one,  for  the  territory  in  ^^fy  ^tneaa 
which  the  offence  is  alleged  to  have  been   committed,   certifies  that,  in  his  ^^^^ 
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opinion^  the  charge  ought  to  be  inqtured  into  in  British  India ;  and^  where 
there  is  no  Political  Agent^  the  sanction  of  the  Local  Government  shall 
be  required : 

Provided^  also^  that  any  proceedings  taken  against  any  person  under  this 
section  which  would  be  a  bar  to  subsequent  proceedings  against  such  person  for 
the  same  offence  if  such  offence  had  been  committed  in  British  India  shall  be  a 
bar  to  further  proceedings  ag^ainst  him  under  the  Foreign  Jurisdiction  and 
Extradition  Act>  1879/  in  respect  of  the  same  offence  in  any  territory  beyond  xxi  of  iSTSt. 
the  limits  of  British  India. 

189.  Whenever  any  such  offence  as  is  referred  to  in  section  188  is  being 
inquired  into  or  tried^  the  Local  Oovemment  may^  if  it  thinks  fit^  direct  that 
copies  of  depositions  made  or  exhibits  produced  before  the  Political  Agent  or  a 
judicial  officer  in  or  for  the  territory  in  which  such  offence  is  alleged  to  have 
been  committed  shall  be  received  as  evidence  by  the  Court  holding  such  in- 
quiry or  trial  in  any  case  in  which  such  Court  might  issue  a  commission  for 
taking*  evidence  as  to  the  matters  to  which  such  depositions  or  exhibits  relate. 

B. "Conditions  requisite  for  Initiation  of  Proceedings. 

190.  (i)  Except  as  hereinafter  provided^  any  Presidency  Magistrate, 
District  Magistrate,  or  Subdivisional  Magistrate,  and  any  other  Magistrate 
specially  empowered  in  this  behalf,  may  take  cognizance  of  any  offence-* 

{a)  upon  receiving  a  complaint  of  &cts  which  constitute  such  offence ; 
(i)  upon  a  police-report  of  such  facts ; 

[e)  upon  information  received  from  any  person  other  than  a  police-officer^ 
or  upon  his  own  knowledge  or  suspicion,  that  such  offence  has  been 
committed. 
{^)  The  Local   Government,  or    the  District  Magistrate  subject  to  the 
general  or  special  orders  of  the  Local  Oovemment,  may  empower  any  Magis- 
trate to  take  cognizance  under  sub-section   (i),   clause   (a)  or  clause  (i),  of 
offences  for  which  he  may  try  or  conmiit  for  trial. 

{3)  The  Local  Government  may  empower  any  Magistrate  of  the  first  or 
second  class  to  take  cognizance  under  sub-section  (i),  clause  (c),  of  offences 
for  which  he  may  try  or  commit  for  trial. 

191*  When  a  Magistrate  takes  cognizance  of  an  offence  under  sub-section 
(i),  clause  (c),  of  the  preceding  section,  the  accused  shall,  before  any  evidence 
is  taken,  be  informed  that  he  is  entitled  to  have  the  case  tried  by  another 
Court,  and  if  the  accused,  or  any  of  the  accused  if  there  be  more  than  one, 

"  *  Printed,  General  Aoto,  Vol  III,  Ed.  1898,  p.  283. 
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objects  to  being  tried  by  such  Majyistrate,  the  case  shall,  instead  of  being  tried 
by  such  Magistrate^  be  committed  to  the  Court  of  Session  or  transferred  to 
another  Magistrate. 

192.  (i)  Any  Chief  Presidency  Magistrate,   District   Magistrate   or   Sub-  Timnrferof 
divisional  Magistrate  may  transfer  any  case,  of  which  he  has  taken  cognizance,  Magiftratet^ 
for  enquiry  or  trial,  to  any  Magistrate  subordinate  to  him. 

(2)  Any  District  Magistrate  may  empower  any  Magistrate  of  the  first  class 
who  has  taken  cognizance  of  any  case,  to  transfer  it  for  inquiry  or  trial  to  any 
other  specified  Magistrate  in  his  district  who  is  competent  under  this  Code  to 
try  the  accused  or  commit  him  for  trial ;  and  such  Magistrate  may  dispose  of 
the  case  accordingly. 

193.  (i)  Except  as  otherwise  expressly  provided  by  this  Code  or  by  any  Cognizance 
other  law  for  the  time  being  in  force,  no  Court  of  Session^  shall  take  cognizance  by  Coarts  of 
of  any  ofEence   as  a  Court  of  original  jurisdiction  unless  the  accused  has  been  Sewion. 
committed  to  it  by  a  Magistrate  duly  empowered  in  that  behalf. 

{2)  Additional  Sessions  Judges  and  Assistant  Sessions  Judges  shall  try  such 

cases  only  as  the  Local  Government  by  general   or  special  order  may  direct 

them  to  try,  or,  in  the  case  of  Assistant  Sessions  Judges,    as  the  Sessions 

Judge  of  the  division,  by  general  or  special  order,  may  make  over  to  them 

*  for  trial. 

194.  (1)  The  High  Court  may  take  cognizance  of  any  offence  upon  a  com-  Cogoixance 
mitment  made  to  it  in  manner  hereinafter  provided.  High^Conr^^ 

Nothing  herein  contained  shall  be  deemed  to  affect  the  provisions  of  any 
24  &  25  Vlot.,  ^®tters  patent  granted  under  the  Indian  High  Courts  Act,  1861,*  or  any  other 
e.  104.  provision  of  this  Code, 

(2)  {a)  Notwithstanding  anything  in  this  Code  contained,   the  Advocate  Information  a 
General  may,  with  the  previous  sanction  of  the  Governor  General  in  Council  or  Generjr* 
the  Local  Government,  exhibit  to  the  High  Court,  against  persons  subject  to 
the  jurisdiction  of  the  High  Court,  informations  for  all  purposes  for  which  Her 
Majesty's  Attorney-General  may  exhibit  informations  on  behalf  of  the  Crown 
in  the  High  Court  of  Justice  in  England. 

(S)  Such  proceedings  may  be  taken  upon  every  such  information  as  may 
lawfully  be  taken  in  the  case  of  similar  informations  filed  by  Her  Majesty's 
Attorney-General  so  far  as  the  circumstances  of  the  case  and  the  practice  and 
procedure  of  the  said  High  Court  will  admit. 


^  Ab  to  procedare  of    Coarts  of  Session  in  Upper  Burma,   tee   the  Upper  Bnrma  Ciimioal 
Jnstiee  Rmlation,  1898  (V  of  1892),   Sch.   Ill,  s.  II   (b).    This  procedare,  howeyer,  does  not 
aifect  the  Code  in  its  application  to  European  British  sabjects  in  Upper  Barma,  see  a.  XVII,  ibid, 
printed*  Burma  Code,  Ed.  1899. 
*- Printed,  Colleetion  of  Statutes  relating  to  In^,  Ed.  Vol.  II,  1881,  p.  713. 
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{c)  All  fines^  penalties^  forfeitures^  debts  and  sums  of  money  recovered  or 
levied  under  or  by  virtue  of  any  such  information  shall  belong  to  the  Govern- 
ment of  India. 

{d)  The  High  Court  may  make  rules  for  carrying  into  effect  the  provisions 
of  this  section. 

195.  {1)  No  Court  shall  take  cognizance— 

{a)  of  any  ofEence  punishable  under  sections  17£  to  188  (both  inclu- 
sive) of  the  Indian  Penal  Code,^  except  with  the  previous  sane-  xiVofl860. 
tion^  or  on  the  complaint^  of  the  public  servant  concerned  or  of 
some  public  servant  to  whom  he  is  subordinate ; 
(b)  of  any  offence  punishable  under  section  193^  194^  195^  196^  199, 
200,  205,  206,  207,  208,  209,  210,  211  or  228  of  the  same 
Code,  when  such  offence  is  committed  in,  or  in  relation  to,  any 
proceeding  in  any  Court,  except  with  the  previous  sanction,  or 
on  the  complaint,  of  such  Court,  or  of  some  other  Court  to 
which  such  Court  is  subordinate ; 
((•)  of  any  offence  described  in  section  468  or  punishable  under  section 
471,  475  or  476  of  the  same  Code,  when  such  offence  has  been 
committed  by  a  party  to  any  proceeding  in  any  Court  in  respect         » 
of  a  document  produced  or  given  in  evidence  in  such  proceeding, 
except  with  the  previous  sanction,  or  on  the  complaint,  of  such 
Court,   or  of  some  other  Court  to  which  such  Court  is  subor- 
dinate. 

(2)  In  clauses  (S)  and  (c)  of  sub-section  (1)  the  term  "Court''  means  a 
Civil,  Revenue  or  Criminal  Court,  but  does  not  include  a  Registrar  or  Sub- 
Registrar  under  the  Indian  Registration  Act,  1877.' 

(3)  The  provifflons  of  sub-section  (i),  with  reference  to  the  offences  named 
therein,  apply  also  to  the  abetment  of  such  offences,  and  attempts   to  commit 

them. 

(4)  The  sanction  referred  to  in  this  section  may  be  expressed  in  general 
terms,  and  need  not  name  the  accused  person  ;  but  it  shall,  so  far  as  practicable, 
specify  the  Court  or  other  place  in  which,  and  the  occasion  on  which,  the 
ofEence  was  committed. 

(6)  When  sanction  is  given  in  respect  of  any  offence  referred  to  in  this 
section,  tiie  Court  taking  cognizance  of  the  case  may  frame  a  charge  of  any 
other  offence  so  referred  to  which  is  disclosed  by  the  facts. 

1  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
>  Printed,  General  Acto,  Vol.  Ul,  Ed.  1898,  p.  41. 
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{6)  Any  sanction  given   or  refused  under  this  section  may  be  revoked  or 
granted  by  any  authority  to  which  the  authority  giving  or  refusing  it  is  sub- 
ordinate ;  and  no  sanction  shall  remain  in  force  for  more  than  six  months  from . 
the  date  on  which  it  was  given :  Provided  that  the  High  Court  may,  for  good 
cause  shewn,  extend  the  time« 

(7)  For  the  purposes  of  this  section  eveiy  Court  shall  be  deemed  to  be  sub- 
ordinate only  to  the  Court  to  which  appeals  from  the  former  Court  ordinarily 
lie,  that  is  to  say  : — 

(a)  where  such  appeals  lie  to  more  than  one  Court,  the  Appellate  Court 
of  inferior  jurisdiction  shall  be  the  Court  to  which  such  Court 
shall  be  deemed  to  be  subordinate ; 
{b)  where  such  appeals  lie  to  a  Civil  and  also  to  a  Revenue  Court,  such 
Court  shall  be  deemed  to  be  subordinate  to  the  Civil  or  Revenue 
Court  according  to  the  nature  of  the  case  in  connection  with  which 
the  offence  is  alleged  to  have  been  committed ; 
{c)  where  no  appeal  lies,  such  Court  shall  be  deemed  to  be  subordinate  to 
the  principal  Court  of  original  jurisdiction  within  the  local  limits 
of  whose  jurisdiction  such  first-mentioned  Court  is  situate. 

196.  No  Court  shall  take  cognizance  of  any  offence  punishable  under  Piooecation 
XLV  of  186a  Chapter  VI  of  the  Indian   Penal  Code ^  (except  section  127),   or  punishable  ^i^tth? 

under  section  108 A,   or  section  153A,  or  section  294A,  or  section  505  of  the  State. 
same  Code,  unless  upon  complaint  made  by  order  of,  or  imder  authority  from, 
the  Governor  General  in  Council,  the  Local  Government,  or  some  officer  em- 
powered by  the  Governor  General  in  Coimcil  in  this  behalf. 

197,  (1)  When  any  Judge,  or  any  public  servant  not  removable  from  his  Proaeoution 
office  without  the  sanction  of  the  Government  of  India  or  the  Local  Govern-  ^^^p^l^e 
ment,  is  accused  as  such  Judge  or  public  servant  of  any  offence,  no  Court  shall  aervants. 
take  cognizance  of  such  offence,  except  with  the  previous  sanction  of  the  Gov- 
ernment having  power  to  order  his  removal,  or  of  some  officer  empowered  in 

this  behalf  by  such  Government,  or  of  some  Court  or  other  authority  to  which 
such  Judge  or  public  servant  is  subordinate,  and  whose  power  to  give  such 
sanction  has  not  been  hmited  by  such  Government. 

(S)  Such  Government  may  determine  the  person  by  whom,  the  manner  in  Power  of 
which,  the  offence  or  offences  for  which,  the  prosecution  of  such  Judge  or  pub-  as  to  prosecu- 
lie  servant  is  to  be  conducted,  and  may  specify  the  Court  before  which  the  trial  ^  ^^' 
is  to  be  held. 


1  Printed,  General  Acts,  Vol.  1,  Ed.  1898»  p.  240. 
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198.  No  Court  shall  take  cognizance  of  an  offence  falling  under  Chapter 

XIX  or  Chapter  XXI  of  the  Indian  Penal  Code  ^  or  under  sections  493  to  496  XL?  of  186a 
(both  iudusive)  of  the  same  Code^  except  upon  a  complaint  made  hj  some 
person  aggrieved  by  such  offence. 

199.  No  Court  shall  take  cognizance  of  an  offence  under  section  497  or  XLV  of  1860. 
section  498  of  the  Indian  Penal  Code/  except  upon  a  complaint  made  by  the 

husband  of  the  woman^  or,  in  his  absence,  by  some  person  who  had  care  of  such 
woman  on  his  behalf  at  the  time  when  such  offence  was  conmiitted. 
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CHAPTER  XVI. 

Of  Covflaints  to  Magistrates. 

200.  Subject  to  the  provisions  of  section  476^  a  Magistrate  taking  cog- 
nizance of  an  offence  on  complaint  shall  at  once  examine  the  complainant  upon 
oath,  and  the  substance  of  the  examination  shall  be  reduced  to  writing  and 
shall  be  signed  by  the  complainant,  and  also  by  the  Magistrate  : 

Provided  as  follows : — 

(a)  when  the  complaint  is  made  in  writing,  nothing  herdn  contained 
shall  be  deemed  to  require  a  Magistrate  to  examine  the  complain* 
ant  before  transferring  the  case  under  section  192; 

{b)  where  tiie  Magistrate  is  a  Presidency  Magistrate,  such  examination 
may  be  on  oath  or  not  9p  the  Magistrate  in  each  case  thinks  fitj 
and  need  not  be  reduced  to  writing ;  but  the  Magistrate  may,  if 
he  thinks  fit,  before  the  matter  of  the  complaint  is  brought  before 
him,  require  it  to  be  reduced  to  writing ; 

{c)  when  the  case  has  been  transferred  under  section  192  and  the  Magis- 
trate so  transfening  it  has  already  examined  the  complainant,  the 
Magistrate  to  whom  it  is  so  transferred  shall  not  be  bound  to  re- 
examine the  complainant. 

201.  (1)  If  the  complaint  has  been  made  in  writing  to  a  Magistrate  who 
is  not  competent  to  take  cognizance  of  the  case,  he  shall  return  the  complaint 
for  presentation  to  the  proper  Court  with  an  endorsement  to  that  effect. 

{2)  If  the  complaint  has  not  been  made  in  writing,  such  Magistrate  shall 
direct  the  complainant  to  the  proper  Court. 


»  Printed,  General  Acts,  Vol.  I,  Ed.  18^8,  p.  240. 
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202.  (1)  If  the  Chief  Presidency  Magistrate^  or  any  other  Presidency  Portpon*- 
Magistrate  whom  the  Local  Government  may  from  time  to  time  authorize  in  ^^rooen. 
this  behalf^  or  any  Magistrate  of  the  first  or  second  class^  is  not  satisfied  as  to 

the  truth  of  a  complaint  of  an  offence  of  which  he  is  authorized  to  take 
cognizance^  he  may^  when  the  complainant  has  been  examined^  record  his 
reasons^  and  may  then  postpone  the  issue  of  process  for  compelling  the  attend- 
ance  of  the  person  complained  against^  and  either  inquire  into  the  case  himself 
or  direct  a  previous  local  investigation  to  be  made  by  any  officer  subordinate 
to  suck  Magistrate^  or  by  a  police-officer^  or  by  such  other  person^  not  being  a 
Magistrate  or  police-officer^  as  he  thinks  fit^  for  the  purpose  of  ascertaining 
the  truth  or  falsehood  of  the  complaint. 

{2)  If  such  investigation  is  made  by  some  person  not  being  a  Magistrate 
or  a  police-officer^  he  shall  exercise  all  the  powers  conferred  by  this  Code  on  an 
officer  in  charge  of  a  police-station^  except  that  he  shall  not  have  power  to 
arrest  without  warrant. 

(3)  Tnis  section  applies  also  to  the  police  in  the  towns  of  Calcutta  and 
Bombay. 

203.  The  Magistrate  before  whom  a  complaint  is  made  or  to  whom  it  has  DiBmiBsai  of 
been  transferred,   may  dismiss  the  complaint,  if,  after   examining  the  com-  ^^^P^™*- 
plainant  and  considering  the  result  of  the  investigation  (if  any)   made  under 

section  202,  there  is  in  his  judgment  no  sufficient  ground  for  proceeding.^  In 
such  case  he  shall  briefly  record  his  reasons  for  so  doing. 


CHAPTER  XVII. 

Of -THE  Commence MBNT  op  Pboceedings  bbporb  Magistrates. 

204.  [1)  lf>  in  the  opinion  of  a  Magistrate  taking  cognizance  of  an  luae  of  pro- 
offence^  there  is  sufficient  ground  for  proceeding,  and  the  case  appears  to  be  one  *^*'' 
in  which,  according  to  the  fourth  column  of  the  second  schedule,  a  summons 
should  issue  in  the  first  instance,  he  shall  issue  his  summons  for  the  attendance 
of  the  accused.  If  the  case  appears  to  be  one  in  which,  according  to  that 
column,  a  warrant  should  issue  in  the  first  instance,  he  may  issue  a  warrant 
or  if  he  thinks  fit,  a  summons  for  causing  the  accused  to  be  brought  or  to 
appear  at  a  certain  time  before  siich  Magistrate  or  (if  he  has  not  jurisdiction 
himself!  some  of.her  Magistrate  having  jurisdiction. 

^  8e€  the  Indian  Penal  Code  (Act  XLV  of  1860),  a.  95,  pnnted,  Genenl  Act«»  VoL  I,  Ed.  1896, 
p.  240. 
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(2)  Nothing  in  this  section  shall  be  deemed  to  affect  the  proyisions  of 
section  90. 

{3)  When  by  any  law  for  the  time  being  in  force  any  process-fees  or  other 

fees  are  payable,  no  process  shall  be  issned  until  the  fees  are  paid,  and,   if  sach 

fees  are  not  paid  within  a  reasonable   time,   the  Magistrate  may  dismiss  the 

complaint. 

liagUtnte  205.  (1)  Whenever  a  Magistrate  issues  a  summons,   he  may,  if  he  sees 

SSipeSonla    ^**®^^  ^   *^   ^^>   dispense  with   the   personal  attendance  of  the  accused,  and 

Bttmiihnce  of    permit  him  to  appear  by  his  pleader. 

(2)  But  the  Magistrate  inquiring  into  or  trying  the  case  may,  in  his  dis- 
cretion, at  any  stage  of  the  proceedings,  direct  the  personal  attendance  of  the 
accused,  and>  if  necessary,  enforce  such  attendance  in  manner  hereinbefore  pro- 
vided. 
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CHAPTER  XVIII. 

Of  Inquiby  into  Cases  tbiable  by  the  Couet  of  Session  or  High 

COUET. 

206.  (i)  Subject  to  the  provisions  of  section  443,  any  Presidency  Magis- 
trate, District  Magistrate,  Subdivisional  Magistrate  or  Magistrate  of  the  first 
class,  or  any  Magistrate  empowered  in  this  behalf  by  the  Local  Government, 
may  commit  any  person  for  trial  to  the  Court  of  Session  or  High  Court  for 
any  offence  triable  by  such  Court. 

(2)  But,  save  as  herein  otherwise  provided,  no  person  triable  by  the  Court 
of  Session  shall  be  committed  for  trial  to  the  High  Court. 

207.  The  following  procedure  shall  be  adopted  in  inquiries  before  Magis- 
trates where  the  case  is  triable  exclusively  by  a  Court  of  Session  or  High 
Court,  or,  in  the  opinion  of  the  Magistrate,  ought  to  be  tried  by  such  Court. 

208.  (1)  The  Magistrate  shall,  when  the  accused  appears  or  is  brought 
before  him,  proceed  to  hear  the  complainant  (if  any),  and  take  in  manner  here- 
inafter provided  all  such  evidence  as  may  be  produced  in  support  of  the  prosecu- 
tion or  in  behalf  of  the  accused,  or  as  may  be  called  for  by  the  Magistrate. 

(8)  The  accused  shall  be  at  liberty  to  cross-examine  the  witnesses  for  the 
prosecution,  and  in  such  case  the  prosecutor  may  re-examine  them. 

{3)  If  the  complainant  or  officer  conducting  the  prosecution,  or  the  accused^ 
applies  to  the   Magistrate  to  issue  process  to  compel  the  attendance  of  any 
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witness  or  the  production  of  any  document  or  things  the  Magistrate  shall  issue  of  fuiher 
such  process  unless^   for  reasons  to  be  recorded,  he  deems  it  unnecessary  to  *    ^^' 
do  so. 

{4)  Nothing  in  this  section  shall  be  deemed  to  require  a  Presidency  Magis- 
trate to  record  his  reasons. 

209.  {!)  When  the  evidence  referred  to  in   section   208,   sub-sections   (i)   When  accused 
and  (d),  has  been  taken,  and  he  has  (if  necessary)  examined  the  accused  for  the  dfschamd. 
purpose  of  enabling  him  to  explain  any  circumstdJices  appearing  in  the  evidence 

against  him,  such  Magistrate  shall,  if  he  finds  that  there  are  not  sufficient 
grounds  for  committing  the  accused  person  for  trial,  record  his  reasons  and  dis- 
charge him,  unless  it  appears  to  the  Magistrate  that  such  person  should  be 
tried  before  himself  or  some  other  Magistrate,  in  which  case  he  shall  proceed 
accordingly. 

{2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magistrate  from 
discharging  the  accused  at  any  previous  stage  of  the  case  if,  for  reasons  to  be 
recorded  by  such  Magistrate,  he  considers  the  charge  to  be  groundless. 

210.  [1)  When,  upon  such  evidence  being  taken  and  such  examination  (if  When  charge 
.any)  being  made,  the  Magistrate  is  satisfied  that  there  are  sufficient  grounds  "^^^ 

for  committing  the  accused  for  trial,  he  shall  frame  a  charge  under  his  hand, 
declaring  witb  what  offence  the  accused  is  charged. 

(;2)  As  soon  as  the  charge  has  been  framed,  it  shall  be  read  and  explained  Charge  to  be 

to  the  accused,  and  a  copy  thereof  shall,  if  he  so  requires,  be  given  to  him  free  ^^  oop\^f ur- 

of  cost.  lAEhsA,  to 

aoonsed. 

211.  {1)  The  accused   shall   be   required   at   once  to  give  in,  orally  or  in  List  of  wife- 
w^ritinff,  a  list  of  the  persons  (if  any)  whom  he  wishes  to  be  summoned  to  ffive  ^^^""^  ^^ 

.,  ,  .    ^  ,  "^  ^         defence  on 

•evidence  on  nis  tnal.  trial. 

(2)  The  Magistrate  may,  in  his  discretion,  allow  the  accused  to  give  in  any  Farther  list, 
further  list  of  witnesses  at  a  subsequent  time ;  and,  where  the  accused  is  com- 
mitted for  trial  before  the  High  Court,  nothing  in  this  section  shall  be  deemed 
to  preclude  the  accused  from  giving,  at  any  time  before  his  trial,  to  the  Clerk  of 
the  Crown  a  further  list  of  the  persons  whom  he  wishes  to  be  summoned  to 
^ve  evidence  on  such  trial. 

212.  The  Ma^strate  may,  in  his  discretion,   summon   and  examine  any  Power  of 
witness  named  in  any  list  given  in  to  him  under  section  211 .  eli^irsu^^ 

213.  (i)  When  the  accused,  on  being  required  to  give  in  a  list  under  sec-  OiS?o?ooiii- 
iion  211,  has  declined  to  do  so,  or  when  he  has  given  in  such  list  and  the  ™»*^™ent 
-witnesses   (if  any)   included  therein  whom  the  Magistrate  desires  to  examine 

2g2 
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have  been  summoned  and  examined  under  section  El 2,  the  Magistrate  may 
make  an  order  committing  the  accused  for  trial  by  the  High  Court  or  the 
Court  of  Session  (as  the  case  may  be),  and  (unless  the  Magistrate  is  a  Presi- 
dency Magistrate)  shall  also  record  briefly  the  reasons  for  such  commitment. 

(2)  If  the  Magistrate,  after  hearing  the  witnesses  for  the  defence,  is  satis- 
fied that  there  are  not  sufficient  groimds  for  committing  the  accused,  he  may 
cancel  the  charge  and  discharge  the  accused. 
Person  214.  If  any  person  (not  being  an  European  British   subject)  is  accused 

*^^tB^  before  a  Magistrate  other  than  a  Presidency  Magistrate  of  having  committed 

presld^cy-  ^kU  offence  conjointly  with  an  European  British  subject,  who  is  about  to  be  com- 
wiSli!^"  ^  mitted  for  trial,  or  to  be  tried  before  the  High  Court  on  a  similar  charge  arising 
ropean  British  ^^^  ^£  ^^  ^.^^  transaction,  and  the  Magistrate  finds  that  there  are  sufficient 

grounds  for  committing  the  accused  for  trial,  he  shall  commit  him  for  trial 

before  the  High  Court,  and  not  before  the  Court  of  Session. 

Quashing  215.  A  commitment  once  made  under  section  213  or  section  2 14  by  a  com* 

^d"r^s©ctSn    V^^^^  Magistrate  or  by  a  Court  of  Session  under  section  47  7,  or  by  a  Civil  or 

213  or  214.       Revenue  Court  under  section  47  H,  can  be  quashed  by  the  High   Court  only, 

and  only  on  a  point  of  law. 
Summons  to  21 6*  When  the  accused  has  given  in  any  list  of  witnesses  under  section  21 1 

d^oacTw^  ^^^  '^^  he&n.  committed  for  trial,  the  Magistrate  shall  summon  such  of  the 
<^<i<'i>'^  ^        witnesses  included  in  the  Ust,  as  have  not  appeared  before  himself,  to  appear 

before  the  Court  to  which  the  accused  has  been  committed  : 

Provided  that,  where  the  accused  has  been  committed  to  the  High  Court» 
the  Magistrate  may,  in  his  discretion,  leave  ^ch  witnesses  to  be  summoned  by 
the  Clerk  of  the  Crown,  and  such  witnesses  may  be  summoned  accordingly : 
Befnaal  to  Provided,  also,  that,  if  the  Magistrate  thinks  that  any  witness  is  included 

necessary  '  in  the  list  for  the  purpose  of  vexation  or  delay,  or  of  defeating  the  ends  of 
witness  unless  ^g^ce,  the  Magistrate  may  require  the  accused  to  satisfy  him  that  [there  are 
made.  reasonable  grounds  for  believing  that  the  evidence  of  such  fntness  is  material, 

and^  if  he  is  not  so  satisfied,  may  refuse  to  summon  the  witness  (recording  his 
reasons  for  such  refusal),  or  may  before  summoning  him  require  such  sum  to 
be  deposited  as  such  Magistrate  thinks   necessary  to  defray  the  expense  of 
obtaining  the  attendance  of  the  witness  and  all  other  proper  expenses. 
Bond  of  com-  217.  {1)  Complainants  and  witnesses  for  the  prosecution  and  defence, 

^newes.*^  whose  attendance  before  the  Court  of  Session  or  High  Court  is  neoessary  and 
who  appear  before  the  Magistrate,  shall  execute  before  him  bonds  binding 
themselves  to  be  in  attendance  when  called  upon  at  the  Court  of  Session 
or  High  Court  to  prosecute  or  to  give  evidence,  as  the  case  may  be. 
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{2)  If  any  complainant  or  witness  refuses  to  attend  before  the  Court  of  Petention  in 

cnB^ody  in 

Session  or  High  Courts  or  execute  the  bond  above  directed^  the  Magistrate  may .  cue  of  refoAl 
detain  him  in  custody  untQ  he  executes  such  bond^  or  until  his  attendance  at  J|J^^^  wj^ 
the  Court  of  Session  or  High  Court  is  required^  when  the  Magistrate  shall  send 
him  in  custody  to  the  Court  of  Session  or  High  Courts  as  the  case  may  be. 

218.  (i)  When  the  accused  is  committed  for  trials  the  Magistrate  shall  Comndimmt 
issue  an  order  ^  to  such  person  as  may  be  appointed  by  the  Local  Government  in  notified, 
this  behalf^  notifying  the  commitment^  and  stating  the  offence  in  the  same 

form  as  the  cha^ge^  unless  the  Magistrate  is  satislSed  that  such  person  is  already 
aware  of  the  commitment  and  the  form  of  the  charge ; 

and  shall  send  the  charge,  the  record  of  the  inquiry  and  any  weapon  or  Charge,  etc, 
other  thing  which  is  to  be  produced  in  evidence  to  the  Court  of  Session   or  warded  to 
(where  the  commitment  is  made  to  the  High  Court)  to  the  Clerk  of  the  Crown  ^'ij*  ^^ 

^  ,  ,  or  Court  or 

or  other  officer  appointed  m  this  behalf  by  the  High  Court.  Sendon. 

{2)  When  the  commitment  is  made  to  the  High  Court  and  any  part  of  Engildf 
the  record  is  not  in  English,  an  English  translation  of  such  part  shall  be  to  be  f  or- 
forwarded  with  the  record.  SS^^ 

219.  (i)  The   Magistrate  may^  if  he  thinks  fit^   summon  and  examine  Power  to 
supplementary  witnesses  after  the  commitment  and  before  the  commencement  piementarj 
of  the  trial,  and  bind  them  over  in  manner  hereinbefore  provided  to  appear  and  ^'^^■■^' 
give  evidence. 

(2)  Such  examination  shall,  if  possible,  be  taken  in  the  presence  of  the 
accused,  and,  where  the  Magistrate  is  not  a  Presidency  Magistrate,  a  copy  of  the 
evidence  of  such  witnesses  shall,  if  the  accused  so  require,  be  given  to  him  free 
of  cost. 

220.  Until  and  during  the  trial,  the  Magistrate  shall,  subject  to  the  Custody  of 
provisions  of  this  Code  r^;arding  the  taking  of  bail,*  commit  the  accused,  by  ing  trisl.^"  " 
warrant,  to  custody.  

CHAPTER  XIX. 
Op  the  Charge. 
Form  of  Charges.^ 

221.  (i)  Every  charge  under  this  Code  shall  state  the  offence  with  which  Charge  to 
the  accused  is  charged.  '^  '^'^'''^ 

^  Sm  Seh.  y,  form  XXVII,  i^fra. 

»  8*€  Ch.  XXXIX,  infra. 

'  See  8oh.  V,  form  XXVIII,  infra. 


Speoifio  name 
of  dVenee 
sufficient 
dosoriptton. 
How  stated 
where  offence 
huno  sped- 
floname. 


What  implied 
in  charge. 


Language  of 
charge. 

Previous  cob- 
yiction  when 
to  be  set  out. 
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(2)  If  the  law  which  creates  the  ofEence  gives  it  any  specific  name^  the 
offence  may  he  described  in  the  charge  by  that  name  only. 

(3)  If  the  law  which  creates  the  offence  does  not  give  it  any  specific  name^ 
80  much  of  the  definition  of  the  offence  must  be  stated  as  to  give  the  accused 
notice  of  the  matter  with  which  he  is  charged. 

(4)  The  law  and  section  of  the  law  against  which  the  offence  is  said  to 
have  been  committed  shall  be  mentioned  in  the  charge. 

(5)  The  fact  that  the  charge  is  made  is  equivalent  to  a  statement  that 
every  legal  condition  required  by  law  to  constitute  the  offenoe  charged  was 
fulfilled  in  the  particular  case. 

(6)  In  the  presidency-towns  the  charge  shall  be  written  in  English  ;  else- 
where it  shall  be  written  either  in  English  or  in  the  language  of  the  Court. 

i7)li  the  accused  has  been  previously  convicted  of  any  offence,  and  it  is 
intended  to  prove  such  previous  conviction  for  the  purpose  of  affecting  the 
punishment  which  the  Court  is  competent  to  award/  the  fact,  date  and  place 
of  the  previous  conviction  shall  be  stated  in  the  charge.  If  such  statement 
is  omitted,  the  Court  may  add  it  at  any  time  before  sentence  is  passed. 

Illustrations, 

(a)  A  18  charged  with  the  murder  of  B.    Thia  is  equivalent  to  a  statement  that  A's  act 
fell  within  the  definition  of  murder  given  in  sections  299  and  800  of  the  Indian  Penal  Code 
that  it  did  not  faM  within  any  of  the  general  exceptions  of  the  same  Code  ;  and  that  it  did  not 
fall  within  any  of  the  five  exceptions  to  section  800,  or  that,  if  it  did  fall  within  Exception  I, 
one  or  other  of  the  three  provisos  to  that  exception  applied  to  it. 

(6)  A  is  charged,  under  section  326  of  the  Indian  Penal  Code,  with  voluntarily  causing    ^t  y  ^  ig^. 
grievous  hurt  to  B  by  means  of  an  Instrument  for  shooting.   This  is  equivalent  to  a  statement 
that  the  case  was  not  provided  for  by  section  385  of  the   Indian  Penal  Code,  and  that  the 
general  exceptions  did  not  apply  to  it. 

(c)  A  is  accused  of  murder,  cheating,  theft,^extortion,  adultery  or  criminal  intimidation, 
or  using  a  &ls3  property-mark.  The  charge  may  state  that  A  committed  murder,  or  cheat- 
ing, or  theft,  or  extortion,  or  adultery,  or  criminal  intimidation,  or  that  he  used  a  false  pro- 
perty-mark, without  reference  to  the  definitions  of  those  crimes  contained  in  the  Indian  Penal 
Code  ;  but  the  sections  under  which  the  offence  is  punishable  must,  in  each  instauce,  be 
referred  to  in  the  charge.  ^ 

(d)  AiB  charged,  under  section  184  of  the  Indian  Penal  Code,  with  intentionally  obstxnet- 

ing  a  sale  of  property  offered  for  sale  by  the  lawful  authority  of  a  public  servant.    The    yXaV  of  1800. 
charge  should  be  in  those  words. 


XLV  of  1800. 


XLT  of  1800. 


^  See  the  Indian  Penal  Code  (Act  XLV  of  1860),  s.  75,  printed,  General  Acts,  VoL  I,  Ed. 
1898,  p.  240 ;  see  the  Whipping  Act,  1864  (VI  of  1864),  ss.  3  and  4,  printed,  ihid,  p.  429.  8€t 
alio  infra,  ss.  810,  848  and  511. 
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222.  {1)  The  charge  shall  contaLn  sach  particulars  as  to  the  time  and  place  Particnlan  m 
of  the  allied  offence,  and  the  person  (if  any)  against  whom,  or  the  thing    (if  and  pen^. 
any)  in  respect  of  which,  it  was  cpmrnitted,  as  are  reasonably  sufficient  to  give 

the  accused  notice  of  the  matter  with  which  he  is  charged. 

(2)  When  the  accused  is  charged  with  criminal  breach  of  trust  or  dishonest 
misappropriation  of  money,  it  shall  be  sufficient  to  specify  the  gross  sum  in 
respect  of  which  the  offence  is  alleged  to  have  been  committed,  and  the  dates 
between  which  the  offence  is  alleged  to  have  been  committed,  without  specify- 
ing particular  items  or  exact  dates,  and  the  charge  so  framed  shall  be  deemed 
to  be  a  charge  of  one  offence  within  the  meaning  of  section  284  : 

Provided  that  the  time  included  between  the  first  and  last  of  such  dates 
shall  not  exceed  one  year. 

223.  When  the  nature  of  the  case  is  such  that  the  particulars   mentioned  When  mauMr 
in  sections  221  and  222  do  not  give  the  accused  sufficient  notice  of  the  matter   minting 
with  which  he  is  charged,  the  charge  shall  also  contain  such  particulars  of  the  ^!Jf^^ 
manner  in  which  the  alleged  offence  was  committed  as  will  be  sufficient  for  that 

purpose. 

lUwtrations* 

(a)  A  is  aoonsed  of  the  theft  of  a  certain  artioleiat  a  oertain  time  and  plaoOi  The  charge 
need  not  set  ont  the  manner  in  which  the  theft  was  effected. 

(5)  A  is  accnsed  of  cheating  B  at  a  given  time  and  place.  The  charge  mnst  set  ont  the 
manner  in  which  A  cheated  B. 

(c)  A  is  accnsed  of  giving  false  endence  at  a  given  time  and  place.  The  charge  mnst  set 
out  that  portion  of  the  evidence  given  by  A  which  is  alleged  to  be  false. 

((i)  A  Is  accused  of  obstructing  B,  a  public  servant,  in  the  discharge  of  his  public  funo- 
tioDB  at  a  given  time  and  place.  The  charge  must  set  out  the  manner  in  which  A  obstructed 
B  in  the  discharge  of  his  functaong. 

(0)  A  is  accused  of  the  murder  of  B  at  a  given  time  and  place.  The  charge  need  not  state 
the  manner  in  which  A  mxurdered  B. 

(/)  A  is  accussd  of  disobeying  a  direction  of  the  law  with  intent  to  save  B  from  punish- 
ment.   The  charge  must  set  out  the  disobedience  charged  and  the  law  infringed. 

224.  In  every  charge  words  ysed  in  describing  an  offence  shall  be  deemed  words  in 

to  have  been  used  in  the  sense  attached  to  them  respectively  by  the  law  under  f**"*®  *J^ 

which  such  offence  is  punishable.  under  wldoh 

oifeneeLS 
^  pnnlshaMe. 

225.  No  error  iu  stating  either  the  offence  or  the  particulars  required   to  Effeoftof 
be  stated  in  the  charge,   and  no  omission  to  state  the  offeuce  or  those  parti-  "^"' 
culars,  shall  be  regarded  at  any  stage  of  the  oase  as  material,  unless  the  accused 


PXW6dlIT6 

meiit  wMhoat 
daurgeor 
fiHh  Imp0r- 
ftct  obarge. 
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wag  in  &ct  misled  by  sacli  error  or  onusfidon^  and  it  has  occasioned  a  &ulare  of 
justice. 

lllugtra6ion•^ 

(a)  A  IB  charged,  under  seotion  242  of  the  Indian  Penal  Code,  with  "  having  been  in  xLV  of  1800. 
poflMSBion  of  counterfeit  coin,  having  known  at  the  time  when  he  became  possesBed  thereof 
that  snch  coin  was  connterfeit,"  the  word  ''  frandnlently  "    being  omitted  in  the  charge. 
Unleaai  it  appears  that  A  was  in  fact  misled  by  this  omission,  the  error  shall  not  be  legarded 
88  material. 

(5)  A  18  charged  with  dieating  B,  and  the  manner  in  which  he  cheated  B  is  not  set  oat 
in  the  charge,  or  is  set  ont  incorrectly.  A  defends  himself,  calls  witnesses,  and  gives  his  own 
accoont  of  the  transaction.  The  Conrt  may  infer  from  this  that  the  omission  to  set  ont  the 
manner  of  the  cheating  is  not  material. 

(e)  A  is  charged  with  cheating  B,  and  the  manner  in  which  he  cheated  B  is  not  set  oat 
in  the  charge.  There  were  many  transactions  between  A  and  B,  and  A  had  no  means  of 
knowing  to  which  of  them  the  charge  referred,'  and  offered  no  defence.  The  Coort  may 
infer  from  snch  facts  that  the  omission  to  set  ont  the  manner  of  the  cheating  was,  in  this 
case,  a  material  error. 

{d)  A  is  charged  with  the  mnrder  of  Ehoda  Baksh  on  the  Slst  January,  1882.  In  fact, 
the  murdered  person's  name  was  Haidar  Baksh,  and  the  date  of  the  murder  was  the  20th 
January,  1882*  A  was  never  charged  with  any  murder  but  onCf  and  had  heard  the  inquiry 
before  the  Magistrate,  which  referred  ezcludvely  to  the  case  of  Haidar  Baksh.  The  Court 
may  infer  from  these  facts  that  A  was  not  misled,  and  that  the  error  in  the  charge  was 
immaterial. 

(«)  A  was  charged  with  murdering  Haidar  Baksh  on  the  20th  January,  1882,  and  Khoda 
Baksh  (who  tried  to  arrest  him  for  that  murder)  on  the  21st  January,  1882.  When  charged 
for  the  murder  of  Haidar  Baksh,  he  was  tried  for  the  murder  of  Ehoda  Baksh.  The  witnesses 
present  iu  his  defence  were  witnesses  in  the  case  of  Haidar  Baksh.  The  Court  may  infer 
from  this  that  A  was  misled  and  that  the  error  was  material 

226.  When  any  person  is  committed  for  trial  without  a  cbarge,  or  with  an 
imperfect  or  erroneous  charge^  the  Courts  or^  in  the  case  of  a  High  Courts  the 
Clerk  of  the  Crown^  may  frame  a  charge^  or  add  to  or  otherwise  alter  the 
charge,  as  the  case  may  be^  having  regard  to  the  rules  contained  in  this  Code 
as  to  the  form  of  charges. 

Illu8tration89 

1.  A  is  charged  with  the  murder  of  C.  A  charge  of  abetting  the  murder  of  C  may  be 
added  or  substituted. 

2.  A  is  charged  with  forging  a  valuable  security  under  seotion  ^67  of  the  Indian  Penal 

Code.    A  charge  of  fabricating  false  evidence  under  section  193  may  be  added.  XLT  if  1M8. 

8.  A  is  charged  with  receiving  stolen  p  roperty  knowing  it  to  be  stolen.  During 
the  trial  it  incidentally  appears  that  he  has  in  his  possession  nstruments  for  the  purpose  of 
counterfeiting  coin.    A  charge  under  section  285  of  the  Indian  Penal  Code  cannot  be  added.     XLY  of  IMK 
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227.  (i)  Any  Court  may  alter  or  add  to  any  charge  at  any  time  before  Coartmay 
judgment  is  pronounced^  or,  in  the  case  of  trials  before  the  Court  of  Session  '    ^^   '^ 
or  High[,Court,  before  the  verdict  of  the  jury  is  returned  or  the  opinions  of  the 
assessors  are  expressed. 

{2)   Every  such  alteration  or  addition  [shall  be  read  and  explained  to  t}^ 
accused. 

228.  If  the  charge  framed  or  alteration  or  addition  made  under  section  2,2,6  When  trial 
or  section  227  is  such  that  proceeding  immediately  with  the  trial  is  not  likely^  imm^tdy 
in  the  opinion  of  the  Court,  to  prejudice  the  accused    in  his  defence  [or  the  1^*^  •!*«•• 
prosecutor  in  the .  conduct  of  the  case,  the  Court  may,  in  its  discretion,  after 

such  charge  or  alteration  or  addition  has]tbeen  framed  oi  made,   proceed  with 
the  trial  as  if  the  new  or  altered  charge  had  been  the  original  eharge. 

229.  If  the  new  or  altered  or  added  charge  is  such  that  proceeding  imme-   whea  new 
diately  with  the  trial  is  likely,  in  the  opinion  of  the  Court,    to  prejudice  the  ^^^J^^ 
accused  or  the  prosecutor  as  aforesaid,  the  Court  may  either  direct  a  new  trial  trial  ras- 

p0nQ6Q« 

or  adjourn  the  trial  for  such  period  as  may  be  necessary. 

230.  If  the  offence  stated  in  the  new  or  altered  or  added  charge  is  one  for  Stay  of  pro- 
the  prosecution  of  which  previous     sanction  is  necessary,  the  case  shall  not  be.  prosecution 
proceeded  with   until   such  saoction  is  obtained,  unless  'sanction  has  been  ^*5^r*?Ji^ 
already  obtained  for  a  prosecution  on  the  same  facts  as  those  on  which  the  new  require 

or  altered  charge  is  founded.  sanction. 

231.  Whenever  a  charge  is   altered  or  added  to  by  the  Court  after  the  Becall  of  wit- 
commencement  of  the  trial,  the  prosecutor  and  the  accused'  shall  be  allowed  to  charge^ 
recall  or  re-summon,  and  examine  with  reference  to  such  alteration  or  additions  ^^'^ 
any  witness  who  may  have  been  examined,  and  also  to  call  any  further  witness 

whom  the  Court  may  think  to  be  material. 

232.  {1)  If  any  Appellate   Court,  or  the  High  Court  in  the  exercise  of  its  EfPeetof 
powers  of  revision  or  of  its  powers  under   Chapter  XXYII,  is  of  opinion  that 
any  person  convicted  of  an  offence  was  misled  in  his  defence  by  the  absence  of 
a  charge  or  by  an  error  in  the  charge,  itshall  direct  a  new  trial  to  be  had  upon 
a  charge  framed  in  whatever  manner  it  thinks  fit. 

(2)  If  the  Court  is  of  opinion  that  the  facts  of  the  case  are  such  that  no 
valid  charge  could  be  pief erred  against  the  accused  in  respect  of  the  facts 
proved,  it  shall  quash  the  conviction. 

lUustroHon, 

ZI*y  cf  18601  ^i^  convicted  of  an  offence,  under  section  196  of  the  Indian  Penal  Code,  upon  a  charge 

which  omiti  to  state  that  he  knew  the  evidence,  which  he  oormptly  lued  or  attempted  to  nae 
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as  ime  or  genuine,  was  false  or  fabricated.  If  the  Conrt  thinks  it  probable  that  A  had  snch 
knowledi^e,  and  that  he  was  misled  in  his  defence  by  the  omission  from  the  charge  of  the 
statement  that  he  had  it,  it  shall  direct  a  new  trial  npon  an  amended  charge  ;  but,  if  it 
appears  probable  from  the  proceedings  that  A  had  no  snch  knowledge,  it  shall  quash  the 
conviction. 

•  Joinder  of  Charges. 

233.  T'or  every  distinct  offence  of  which  any  person  is  accused  there  shall 
he  a  separate  charge^  and  every  such  charge  shall  he  tried  separately^  except  in 
the  cases  mentioned  in  sections  284^  235^  263  and  239. 

Illustration. 

A  is  accused  of  a  theft  on  one  occasion,  and  of  causing  grievous  hurt  on  another  ocoaGdon. 
A  must  be  separately  charged  and  separately  tried  for  the  theft  and  causing  grievous  hurt. 

234.  (i)  When  a  person  is  accused  of  more  offences  than  one  of  the  same 
kind  committed  within  the  space  of  twelve  months  from  the  first  to  the  last  of 
such  offences^  he  may  be  charged  with^  and  tried  at  one  trial  for,  any  number 
of  them  not  exceeding  three.  • 

(2)  Offences  are  of  the  same  kind  when  they  are  punishable  with  the  same 
amoimt  of  punishment  under  the  same  section  of  the  Indian  Penal  Code  ^  or  of  xly  off  I860. 
any  special  or  local  law. 

235.  {!)  If ,  in  one  series  of  acts  so  connected  together  as  to  form  the 
same  transaction^  more  offences  than  one  are  committed  by  the  same  person^  he 
may  be  charged  with,  and  tried  at  one  trial  for  -every  such  offence. 

(2)  If  the  acts  alleged  constitute  an  offence  falling  within  two  or  more 
separate  definitions  of  any  law  in  force  for  the  time  being  by  which  offences 
are  defined  or  punished,  the  person  accused  of  them  may  be  charged  with,  and 
tried  at  one  trial  for,  each  of  such  offences. 

(5)  If  several  acts,  of  which  one  or  more  than  one  would  by  itself  or  them- 
selves constitute  an  offence,  constitute  when  combined  a  different  offence,  the 
person  accused  of  them  may  be  charged  with,  and  tried  at  one  trial  for,  the  ^ 
offence  constituted  by  such  acts  when  combined,  and  for  any  offence  constituted 
by  any  one,  or  more,  of  such  acts. 

{4)  Nothing  contained  in  this  section  shall  affect  the  Indian  Penal  Code,  ^i^y  ^  y^^ 
section  71. 

UlustraHons  * 

to  sub'secHon  (1) — 

(a)  A  rescues  B,  a  person  in  lawful  custody,  and  in  so  doing  causes  grievous  hurt  to  C,  a 

constable  in  whose  custody  B  was.    A  may  be  charged  with,  and  convicted  of,  cfEences  under 

sections  226  and  3SS  of  the  Indian  Penal  Code.  ^y  ^f  jgg^ 

1  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240.  > 
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(5)  A  oommits  honse-breaking  by  day  with  intent  to  oommit  adultery,  and  commits,  in 
the  house  so  entered,  adnltery  with  B's  wife.    A  may  be  separately  charged  with,  and  con- 
XLY  of  1860.  yioted  of,  offences  under  sections  464  and  497  of  the  Indian  Penal  Code.  ^ 

(e)  A  entices  B,  the  wife  of  C,  away  from  C,  with  intent  to  commit  adultery  with  B,  and 
then  commits  adultery  with  her.  A  may  be  separately  charged  with,  and  oonYicted  of,  offences 

XLY  of  1860.  under  sections  498  and  497  of  the  Indian  Penal  Code. 

(d)  A  has  in  his  possession  several  seals,  knowing  them  to  be  counterfeit  and  intending 
to  use  .them  for  the  purpose  of  committing  several  forgeries  punishable  under  section  466  of 

XLV  of  1860.  the  Indian  Penal  Code.    A  may  be  separately  charged  with,  and  convicted  off  the  possession 

of  each  seal  under  section  478  of  the  Indian  Penal  Code. 

(0)  With  intent  to  cause  injury  to  B,  A  institutes  a  criminal  proceeding  against  him, 
knowing  that  there  is  no  just  or  lawful  ground  for  such  proceeding  *,  and  also  falsely  accuses 
B  of  having  committed  an  offence,  knowing  that  there  is  no  just  or  lawful  ground  for  such 
charges.    A  may  be  separately  charged  with,  and  convicted  of,  two  offences  under  section  211 

XLV  of  1860.  of  the  Indian  Penal  Code. 

(f)  A,  with  intent  to  cause  injury  to  B,  falsely  accuses  him  of  having  committed  an 
offence,  knowing  that  there  is  no  just  or  lawful  ground  for  such  charge.  On  the  trial,  A 
gives  i^lse  evidence  against  B,  intending  thereby  to  cause  B  to  be  convicted  of  a  capital 
offence.    A  may  be  separately    charged  with,  and  convicted  of,  offences  under  seotiong 

XLV  of  1860.  211  and  194  of  the  Indian  Penal  Code. 

(g)  A,  with  six  others,  commits  the  offences  of  rioting,  grievous  hurt  and  assaulting 
a  public  servant  endeavouring  in  the  discharge  of  his  duty  as  such  to  suppress  the  riot.  A 
nay  be  separately  charged  with,  and  convicted  of,  offences  under  sections  147,  825  and  152  of 

XLV  of  1860.  the  Indian  Penal  Code. 

(h)  A  threatens  B,  C  and  D  at  the  same  time  with  injury  to  their  peraons  with  intent  to 
cause  alarm  to  them.     A  may  be  separately  charged  with,  and  convicted  of,  each  of  the  three 
XLV  of  I860,  offences  under  section  606  of  the  Indian  Penal  Code. 

The  separate  charges  referred  to  in  illustrations  (a)  to  (h)  respectively  may  be  tried  at 
the  same  time. 

to  sub'Section  (2) — 

(•)  A  wrongfully  strikes  B  with  a  cane.    A  may  be  separately  charged  with,  and  con- 
XLV  of  1860.  Yieted  of,  offences  under  sections  852  and  823  of  the  Indian  Penal  Code. 

(/)  Several  stolen  sacks  of  com  are  made  over  to  A  and  B,  who  know  they  are  stolen 
property,  for  the  purpose  of  concealing  them.    A  and  B  thereupon  voluntarily  assist  each 
other  to  conceal  the  sacks  at  the  bottom  of  a  grain-pit.    A  and  B  may  be  separately  charged 
XLV  of  1860.  with,  and  convicted  of,  offences  under  sections  411  and  414  of  the  Indian  Penal  Code. 

(k)  A  exposes  her  child  with  the  knowledge  that  she  is  thereby  likely  to  cause  its  death. 
The  child  dies  in  consequence  of  such  exposure.    A  may  be  separately  charged  with,  and  oon- 
XLV^of  1860.  vioted  of,  offences  under  sections  817  and  804  of  the  Indian  Penal  Code. 

(/)  A  dishonestly  uses  a  forged  document  as  genuine  evidence,  in  order  to  convict  B,  a 
XLV  of  1860.  public  servant,  of  an  offence  under  section  167  of  the   Indian  Penal  Code.    A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  sections  471  (read  with  466)  and  196 
of  the  same  Code. 


Printed,  Ueneral  Acts  ,  VoU  I«  Ed.  1898,  p.  210. 
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to  suh'teeHon  (3) — 

(m)  A  oommitB  robbery  on  B,  and  in  doing  so  yolnntarily  canses  fanrt  to  him,  A  may 
be  separately  charged  with,  and  oonvioted  of,  offences  nnder  sections  823,  392  and  394  of  the 
Indian  Penal  Code. 

236.  If  a  single  act  or  series  of  acts  is  of  such  a  nature  that  it  is  doubtfal 
which  of  several  offences  the  &cts  which  can  be  proved  will  constitute,  the 
accused  maj  be  charged  with  having  committed  all  or  any  of  sach  ofFences^ 
and  any  number  of  such  charges  may  be  tried  at  once ;  or  he  may  be  charged 
in  the  alternative  with  having  committed  some  one  of  the  said  offences. 


ZLV  of  1800. 
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JtlwtrationM. 

(a)  A  is  accused  of  an  act  which  may  amonnt  to  theft,  or  receiving  stolen  property,  or 
criminal  breach  of  tmst  or  cheating.  He  may  be  charged  with  theft,  receiving  stolen  pro- 
perty, criminal  breach  of  tmst  and  cheating,  or  he  mny  be  charged  with  having  committed 
theft,  or  receiving  stolen* property,  or  criminal  breach  of  tmst  or  cheating. 

(5)  A  states  on  oath  before  the  Magistrate  that  he  saw  B  hit  C  with  a  dnb.  Before  the 
Sessions  Conrt  A  states  on  oath  that  B  never  hit  C.  A  may  he  charged  in  the  flJtemative  and 
convicted  of  intentionally  giving  false  evidence,  although  it  cannot  be  proved  which  of  these 
contra^ctory  statements  was  feJse. 

237.  (1)  11,  in  the  case  mentioned  in  section  2S6,  the  accused  is  charged 
with  one  offence^  and  it  appears  in  evidence  that  he  committed  a  different  offence 
for  which  he  might  have  been  charged  under  the  provisions  of  that  section^  he 
may  be  convicted  of  the  ofFence  which  he  is  shown  to  have  committed, 
although  he  was  not  charged  with  it. 

{2)  When  the  accused  is  charged  with  an  offence^  he  may  be  convicted  of 
having  attempted  to  commit  that  ofFence^  although  the  attempt  is  not  sepa- 
rately charged. 

Itlustrationm 

A  is  charged  with  theft.  It  appears  that  he  committed  the  offence  of  criminal  breach  of 
tnist,  or  that  of  receiving  stolen  goods.  He  may  be  convictedjof  criminal  breach  of  tmst  or 
of  receiving  stolen  goods  (as  the  case  may  be),  though  he  was  not  charged  with  such  offence. 

238.  (i)  When  a  person  is  charged  with  an  offence  consisting  of  several 
particulars^  a  combination  of  some  only  of  which  constitutos  a  complete  minor 
offencC;  and  such  combination  is  proved,  but  the  remaining  particulars  are  not 
proved,  he  may  be  convicted  of  the  minor  offence,  though  he  was  not  charged 
with  it. 

(2)  When  a  person  is  charged  with  an  offence  and  &ct6  are  proved  which 
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reduce  it  to  a  minor  offence,   he  may  be  convicted   of  the  minor  offence, 

although  he  is  not  charged  with  it. 

(3)  Nothing  in  this  section  shall  be   deemed   to  authorise  a  conviction  of  • 

any  offence  referred  to  in  section  198  or  section    199   when   no   complaint  has 

been  made  as  required  by  that  section. 

Illustrations* 

XliV  of  1860.  (a)  A  is  charged,  under  section  407  of  the  Indian  Penal  Code,  with  criminal  breach  of  trust 

in  respect  of  property  entrusted  to  him  as  a  carrier.  It  appears  that  he  did  commit  criminsJ 
hreaoh  of  trust  under  section  406  in  respect  of  the  property,  hut  that  it  was  not  entrusted  to 
him  as  a  carrier.     He  may  he  convicted  of  criminal  hreach  of  trust  under  section  406. 

XLV  of  1860.  {h)  A  is  charged,  under  section  825  of  the  Indian  Penal  Code,  with  caubing  grievous 

hurt.  He  proves  that  he  acted  on  grave  and  sudden  provocation.  He  may  he  convicted 
under  section  336  of  that  Code. 

239.  When  more  persons  than  one  are  accused  of  the  same  offence  or  of  wbat  persons 
different  offences  committed  in  the  game  transaction^  or  when  one  person  is  ac-  "{^^ 
cused  of  committing   any   offence^  and  another  of  abetment  of^  or  attempt  to  jointiy. 
commit^  such  offence^  they  may  be  charged  and  tried  together  or  separately^  as 

the  Court  thinks  fit  ;  and  the  provisions  contained  in  the  former  part  of  this 
Chapter  shall  apply  to  all  such  charges. 

UlustraHons. 

(a)  A  and  B  are  accused  of  the  same  murder.  A  and  B  may  he  charged  and  tried  to- 
gether for  the  murder. 

(h)  A  and  B  are  amsused  of  a  robhery,  in  the  oouise  of  which  A  commits  a  murder  with 
which  B  has  nothing  to  do.  A  and  B  may  be  tried  together  on  a  charge,  charging  both  of 
them  with  the  robbery,  and  A  alone  with  the  murder, 

(c)  A  and  B  are  both  charged  with  a  theft,  and  B  is  charged  with  two  other  thefts  com- 
mitted by  him  in  the  course  of  the  same  transaction.  A  and  B  may  be  both  tried  together 
on  a  charge,  charging  both  with  the  one  theft,  and  B  alone  with  the  two  other  thefts. 

240.  When  a  charge  containing  more  heads  than  one  is  framed  against  the  withdrawal 
same  person,  and  when  a  conviction  has  been  had  on  one  or  more  of  them,  the  ^  remaining 

,  ,  charges  on 

complainant^  or  the  officer  conducting  the  prosecution,  may,  with  the  consent  conviction  on 

of  the   Court,   withdraw   the  remaining  charge  or  charges,  or  the  Court  of  its  cUp^s!^*^^ 

own  accord  may  stay  the  inquiry  into,   or   trial  of,   such   charge  or  charges. 

Such  withdrawal  shall  have  the  effect  of  an  acquittal  on  such  charge  or  charges^ 

unless    the  conviction  be  set  aside,  in  which  case  the  said  Court  (subject  to 

the  order  of  the  Court  setting  aside  the  conviction)   may  proceedj  with  the 

inquiry  into  or  trial  of  the  charge  or  charges  so  withdrawn. 

1  Printed,  General  Acts,  Vol.  I,  Ed.  1898»  p.  240. 
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CHAPTER  XX. 
Of  the  Tbial  of  Summons-gases  by  Maoisteates. 

241.  The  following  procedure  shall  be  observed  by  Magistrates  in  the 
trial  of  summons-cases. 

241^.  When  the  accused  appears  or  is  brought  before  the  Magistrate^  the 
particulars  of  the  offence  of  which  he  is  accused  shall  be  stated  to  him^  and  he 
shall  be  asked  if  he  has  any  cause  to  show  why  he  should  not  be  convicted ; 
but  it  shall  not  be  necessary  to  frame  a  formal  charge.^ 

243.  If  the  accused  admits  that  he  has  committed  the  offence  of  which  he 
is  accused^  his  admission  shall  be  recorded  as  nearly  as  possible  in  the  words 
used  by  him  ;  and^  if  he  shows  no  sufficient  cause  why  he  should  not  be  con- 
victed^ the  Magistrate  shall  convict  him  accordingly. 

244.  (i)  If  the  accused  does  not  make  such  admission^  the  Magistrate 
shall  proceed  to  hear  the  complainant  (if  any)^  and  take  all  such  evidence  as 
may  be  produced  in  support  of  the  prosecution^  and  also  to  hear  the  accused 
and  take  aU  such  evidence  as  he  produces  in  his  defence. 

{2)  The  Magistrate  may,  if  he  thinks  fit^  on  the  application  of  the  com- 
plainant or  accused^  issue  process  to  compel  the  attendance  of  any  witness  or 
the  production  of  any  document  or  other  thing. 

(3)  The  Magistrate  may,  before  summoning  any  witness  on  such  applica« 
tion^  require  that  his  reasonable  expenses,  incurred  in  attending  for  the  pur- 
poses of  the  trial^  be  deposited  in  Cpurt. 

245.  [1)  If  the  Magistrate  upon  taking  the  evidence  referred  to  in  sec- 
tion 244  and  such  further  evidence  (if  any)  as  he  may,  of  his  own  motion, 
cause  to  be  produced,  and  (if  he  thinks  fit)  examining  the  accused,  finds  the 
accused  not  guilty,  he  shall  record  an  order  of  acquittal. 

[2)  If  he  finds  the  accused  guilty,  he  shall  pass  sentence  upon  him  accord- 
ing to  law.* 

246.  A  Magistrate  may,  under  section  243  or  section  245,  convict  the 
accused  of  any  offence  triable  under  this  Chapter  which  from  the  facts  admit- 
ted or  proved  he  appears  to  have  committed,  whatever  may  be  the  nature  of 
the  complaint  or  summons. 

247.  If  the  summons  has  been  issued  on  complaint,  and  upon  the  day 
appointed  for  the  appearance  of  the  accused,  or  any  day  subsequent  thereto  to 

^  Kxcept  in  the  case  of  trials  of  European  British  subjects  by  District  Magistrates,  $6€  b.  451 
(4),  infra. 

'  86€  Sch.  y,  form  XXIX,  infra. 
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which  the  hearing  may  be  adjourned^  the  complainant  does  not  appear^  the 
Magistrate  shall,  notwithstanding  anything  hereinbefore  contained,  acquit  the 
accused,  unless  for  some  reason  he  thinks  proper  to  adjourn  the  hearing  of  the 
case  to  some  other  day  : 

Provided  that^  where  the  complainant  is  a  public  servant  and  his  personal 
attendance  is  not  required,  the  Magistrate  may  dispense  with  his  attendance, 
and  proceed  with  the  case. 

248.  If  a  complainant,  at  any  time  before  a  final  order  is  passed   in  any  WitiidrawAl 
case  ucder  this   Chapter,   satisfies  the  Magistrate  that  there  are  sufficient   '  ^^^ 
grounds  for  permitting  him  to  withdraw  his  complaint,  the  Magistrate  may 

permit  him  to  withdraw  the  same,  and  shall  thereupon  acquit  the  accused. 

249.  In  any  case  instituted  otherwise  than  upon  complaint,  a  Presidency  Power  to 
Magistrate,  a  Magistrate  of  the  first  class,  or,  with  the  previous  sanction  of  the  .®*^P  whaT^ 
District  Magistrate,  any  other  Magistrate,  may,  for  reasons  to  be  recorded  by  no  complain- 
him,  stop  the  proceedings  at  any  stage  without   pronouncing  any  judgment 

either  of  acquittal  or  conviction,  and  may  thereupon  release  the  accused. 

Frivolous  Accusations  in  Summons  and  ff^arrant^ases, 

250.  (i)  If,  in  any  case  instituted  by  complaint  as  defined  in  this  Code  Friyoions 
or  upon  information  given  to  a  police-officer  or  to  a  Magistrate,   a  person  is  orvexatioiis 
accused  before  a  Magistrate  of  any  offence  triable  by  a  Magistrate,  and  the 
Magistrate  by  whom  the  case  is  heard  discharges  or  acquits  the  accused  and  is 
satisfied  that  the  accusation  against  him  was  frivolous  or  vexatious,  the  Magis- 
trate may,  in  his  discretion,  by  his  order  of  discharge  or  acquittal,   direct  the 

person  upon   whose  complaint  or  information  the  accusation  was  made  to  pay 
to  the  accused,  or  to  each  of  the  accused  where  there  are  more  than   one,  such 
compensation,  not  exceeding  fifty  rupees,  as  the  Magistrate  thinks  fit  : 
Provided  that,  before  making  any  such  direction,  the  Magistrate  shall— 
{a)  record  and  consider  any  objection  which  the  complainant  or  informant 

may  urge  against  the  making  of  the  direction,  and, 
(b)  if  the  Magistrate  directs  auy  compensation  to  be  paid^  state  in  writing^ 
in  his  order  of  discharge  or  acquittal,  his  reasons  for  awarding 
the  compensation. 
(2)  Compensation  of  which  a  Magistrate  has  ordered  payment  under  sub- 
section (i)  shall  be  recoverable  as  if  it  were  a  fine  : 

Provided  that,  if  it  cannot  be  recovered,  the  imprisonment  to  be  awarded 
shall  be  simple,  and  for  such  term^  not  exceeding  thirty  days,  as  the  Magistrate 
directs. 
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{3)  A  complainant  or  informant  who  has  been  ordered  onder  sob-section  (i) 
by  a  Magistrate  of  the  second  or  third  class  to  pay  compensation  to  an  accused 
person  may  appeal  from  the  order^  in  so  far  as  the  order  relates  to  the  payment 
of  the  compensation^  as  if  such  complainant  or  informant  had  been  convicted 
on  a  trial  held  by  such  Magistrate. 

{4)  Where  an  order  for  payment  of  compensation  to  an  accused  person  is 
made  in  a  case  which  is  subject  to  appeal  under  sub-section  {3)y  the  compen- 
sation shall  not  be  paid  to  him  before  the  period  allowed  for  the  presentation 
of  the  appeal  has  elapsed,  or,  if  an  appeal  is  presented^  before  the  appeal  has 
been  decided. 

(5)  At  the  time  of  awarding  compensation  in  any  subsequent  civil  suit 
relating  to  the  same  matter^  the  Court  shall  take  into  account  any  compensa- 
tion paid  or  recovered  under  this  section. 
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CHAPTER   XXI. 

Op  the  Trial  of  Waerant-casbs  by  Magistrates. 

251.  ^i  he  following  procedure  shall  be  observed  by  Magistrates  in  the  trial 
of  warrant-cases. 

252-  (1)  When]  the  accused  appears  or  is  brought  before  a  Magistrate^ 
such  Magistrate  shall  proceed  to  hear  the  complainant  (if  any)  and  take  all 
such  evidence  as  may  be  produced  in  support  of  the  prosecution. 

(2)  The  Magistrate  shall  ascertain^  from  the  complainant  or  otherwise,  the 
names  of  any  persons  Ukely  to  be  acquainted  with  the  facts  of  the  case  and  to 
be  able  to  give  evidence  for  the  prosecution,  and  shall  summon  ^  to  give 
evidence  before  himself  such  of  them  as  he  thinks  necessary. 

253.  (i)  H>  ^pon  taking  all  the  evidence  referred  to  in  section  252,  and 
making  such  examination  (if  any)  of  the  accused  as  the  Magistrate  thinks 
necessary^  he  finds  that  no  case  against  the  accused  has  been  made  out  which,  if 
unrebutted,  would  warrant  his  conviction,  the  Magistrate  shall  discharge  him. 

{2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magistrate  from 
discharging  the  accused  at  any  previous  stage  of  the  case  if,  for  reasons  to  be 
recorded  by  such  Magistrate,  he  considers  the  charge  to  be  groundless. 

254.'  If 9  when  such  evidence  and  examination  have  been  taken  and  made, 


1  S€e  Sob.  y»  form  XXXI,  imfra. 
*  8e9  SB.  262  and  209,  tupra. 
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or  at  any  previous  stage  of  the  case^  the  Magistrate  is  of  opinion  that  there  is  offence  ap- 
gronnd  for  presuming  that  the  accused  has  committed  an  offence  triable 
under  this  Chapter^  which  such  Magistrate  is  competent  to  try^  and  which^  in 
his  opinion,  could  be  adequately  punished  by  him,  he  shall  frame  in  writing  a 
charge  against  the  accused. 

255.  (i)  The  charge  shall  then  be  read  and  explained  to  the  accused,  and  Pie** 
he  shall  be  asked  whether  he  is  guilty  or  has  any  defence  to  make. 

{2)  If  the  accused  pleads  guilty,  the  Magistrate  shall  record  the  plea,   and 
may  in  his  discretion  convict  him  thereon. 

256.  (1)  If  the  accused  refuses  to  plead,  or.  does  not  plead,  or  claims  to  be  Defence, 
tried,  he  shall  be  required  to  state  whether  he  wishes  to  cross-examine  any, 

and,  if  so,  which,  of  the  witnesses  for  the  prosecution  whose  evidence  has  been 
taken.  If  he  says  he  does  so  wish,  the  witnesses  named  by  him  shall  be 
re-called,  and,  after  cross-examination  and  re-examinaton  (if  any),  they  shall 
be  discharged.  The  evidence  of  any  remaining  witnesses  for  the  prosecution 
shall  next  be  taken,  and,  after  cross-examination  and  re-examination  (if  any), 
they  also  shall  be  discharged.  The  accused  shall  then  be  called  upon  to 
enter  upon  his  defence  and  produce  his  evidence. 

{^)  If  the  accused  puts  in  any  written  statement,  the  Magistrate  shall  file 
it  with  the  record, 

257.  (1)  If  the  accused,  after  he  has  entered  upon  his  defence,  applies  to  Prooeesfor 

the  Magistrate  to  issue  any  process  for  compelling  the  attendance   of  any  ^l^^f^^  of 

witness  for  the  purpose  of  examination  or  cross-examination,  or  the   production  «^den««  ^ 

.      ^         T.        .  «    I  «  instonoe  of 

of  any  document  or  other  thing,  the  Magistrs^te  shall  issue  such  process  unless  aoonsed. 

he  considers  that  such  application  should  be  refused  on  the  ground  that  it  is 

made  for  the  purpose  of  vexation  or  delay  or  for  defeating  the  ends   of  justice. 

Such  ground  shall  be  recorded  by  him  in  writing  : 

Provided  that,  when  the  accused  has  cross-examined  or  had  the  opportu- 
nity of  cross-examining  any  witness  after  the  charge  is  framed,  the  attendance 
of  such  witness  shall  not  be  compelled  under  this  section,  unless  the  Magis« 
f rate  is  satisfied  that  it  is  necessary  for  the  purposes  of  justioe. 

(2)  The  Magistrate  may,  before  summoning  any  witness  on  such  applicar 
tion,  require  that  his  reasonable  expenses  incurred  in  attending  for  the  pur- 
poses of  the  trial  be  deposited  in  Court. 

258.  {!)  If  in  any  case  under  this  Chapter  in  which  a  charge   has  been  Aoqnittal. 
framed  the  Magistrate  finds  the  accused  not  guilty,  he  shall  record  an  order 

of  acquittal. 

VOL,  VI.  2  H 
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{2)  If  in  any  sach  case  the  Magistrajfce  finds  the  accused  gnilt  j^  he  shall 
pass  sentence  upon  him  according  to  law.^ 

259.  When  the  proceedings  have  been  instituted  upon  complaint^  and  upon 
anj  day  fixed  for  the  hearing  of  the  case  the  complainant  is  absent^  and  the 
offence  may  be  lawfully  compounded^'  the  Magistrate  may,  in  his  discretion^ 
notwithstanding  anything  heieinbefore  contained,  at  any  time  before  the 
charge  has  been  framed^  discharge  the  accused. 


Power  to  try 
summarily. 


CHAPTER  XXII. 

Of  Suhmasy  Tbials. 

260.^  (i)  Notwithstanding  anything  contained  in  this  Code, — 
{a)  tbe  District  Magistrate, 

(b)  any  Magistrate  of  the  first  class  specially  empowered  in  this  behalf  by 

the  Local  Government,  and 

(c)  any  Bench  of  Magistrates  invested  with  the  powers  of  a  Magistrate  of 

the  first  class  and  specially  empowered  in  this  behalf  by   the  Local 
Government, 
may,  if  he  or  they  think  fit,  try  in  a  summary  way  all  or  any  of  the  follow  - 
ing  offences  : — 

{a)  offences  not  punishable  with  death,  transportation  or  imprisonment  for 

a  term  exceeding  six  months  ; 
{b)  offences  relating  to  weights  and  measures  under  sections  264,  265  and 

266  of  the  Indian  Penal  Code;* 
{e)  hurt,  under  section  32S  of  the  same  Code  ; 

(d)  theft,  under  section  379,  380  or  381  of  the  same  Code,   where  the 

value  of  the  property  stolen  does  not  exceed  fifty  rupees  ; 
(tf)  dishonest  misappropriation  of  property  under  section  403  of  the  same 

Code,   where  the  value  of  the  property  misappropriated  does  not 

exceed  fifty  rupees ; 
(/)  receiving  or  retaining  stolen  property,  under  section  411  of  the  same 

1  Set  Sch.  y,  Fonn  XXIX,  inflra. 

*  8eB  s.  845,  infra. 

*  Ab  to  .powers  of  MagiBtrates  in  Upper  Bnrmay  tee  the  Upper  Barma  Criminal  Justioe  Beff- 
olation,  1892  (V  of  1892)«  Schedule,  8.  V.  Ai  to  European  IMtish  sabjecte,  however,  «m  ibidLa. 
XVII.  printed,  Burma  Code,  Ed.  1899.  As  to  summary  trial  of  forest  offences,  a«e  the  Indian 
Forest  Act.  1878  (VII  of  1878),  8.66.    Printed,  General  Acts*  Ed.  1898,  Vol  III,  n.  151 

4  Printed,  Qeneral  Acts,  VoL  I,  Ed.  1898,  p.  240. 
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Code,  where  the  value  of  such  property  does  not  exceed   fifty 
rupees  ; 
{g)  assisting  in  the  concealment  or  disposal  of  stolen  property,  under 
section  414  of  the  same  Code,  where  the  value  of  such  property 
does  not  exceed  fifty  rupees  : 
{h)  mischief,  under  section  427  of  the  same  Code  ; 
(»)  house-trespass,  under  section  448,  and  offences  under  sections  451,  456 

and  457  of  the  same  Code ; 
(f)  insult  with  intent  to  provoke  a  breach  of  the  peace,  under  section  504 

and  criminal  intimidation,  under  section  506  of  the  same  Code; 
ih)  abetment  of  any  of  the  foregoing  offences  ; 

(Q  an  attempt  to  commit  any  of  the  foregoing  offences  when  such  attempt 
is  an  offence ; 
[of  1871.  («)  offences  under  section  20  of  the  Cattle- trespass  Act,  1871  :^ 

Provided  that  no  case  in  which  a  Magistrate  exercises  the  special  powers 
conferred  by  section  34  shall  be  tried  ui  a  summary  way. 

{2)  When  in  the  course  of  a  summary  trial  it  appears  to  the  Magistrate  or 
Bench  that  the  case  is  one  which  is  of  a  character  which  renders  it  undesirable 
that  it  should  be  tried  summarily,  the  Magistrate  or  Bench  «>ia1]  recall  any 
witnesses  who  may  have  been  examined  and  proceed  to  re-hear  the  case  in 
manner  provided  by  this  Code, 

261.  The  Local  Government  may  confer  on  any  Bench  of  Magistrates  Power  to 
invested  with  the  powers  of  a   Magistrate  of  the  second  or  third  class  power  ^Yu^  ^^^^ 
to  try  summarily  all  or  any  of  the  following  offences  :—  tnXi» 

LV  of  1860.  ^^)  offences  against  the  Indian  Penal  Code,*  sections  277,  278,^279,  285,  JSthl^ 

286,  289,  5s90,  292,  293,  294,  323,  334,   336,  ^341,  352,  426   and  P^^^''' 
447; 
(J)  offences  against  Municipal  Acts  and  the  conservancy  clauses  of  Police 
Acts  which  are  punishable  only  with  fine  or  with  imprisonment  for 
a  term  not  exceeding  one'menth  ; 
{c)  abetment  of  any  of  the  foregoing  offences  ; 

(rf)  an  attempt  to  commit  any  of  the  foregoing  offences,  when  such 
attempt  is  an  offence. 

262.  (i)  In  trials    under  this     Chapter,  the    procedure  prescribed  for  Prooedor* 
summons-cases  shall  be  followed  in  summons-cases,  and  the  procedure  prescribed  I^^JJ^^ 
for  warrant-cases  shall  be  followed  in  warrant-cases,   except  as  hereinafter  ^*^ 
mentioned. 


*  Printed,  Genernl  Acts,  VoL  III,  Ed.  1898,  p.  183. 

*  Printed,  General  Acti,  Vol,  I,  Ed.  1898,  p.  240. 


2  H  2 


limit  of 

imprison- 

meiit. 

Beoordin 
oases  where 
there  is  no 
appeal. 


Becord  in 
appealable 


Langpaage 
of  record 
and  jadg- 
ment* 


Bench  may 
be  anthoiiaed 
to  employ 
derk. 


468  Criminal  Procedure.  [1898:  Act  V. 

(Pari  VI. — Proceedings  in  Prosecutions.     Chap.  XXIL—Of  Summary  Trials. 

Sees.  263-265  J 

{2)  Ko  sentence  of  imprisonment  for  a  term  exceeding  three  months  shall 
be  passed  in  the  case  of  any  conviction  under  this  chapter. 

263*  In  cases  where  no  appeal  lies^  the  Magistrate  or  Bench  of  Magistrates 
need  not  record  the  evidence  of  the  witnesses  or  fi*ame  a  formal  charge  ;  but  he 
or  they  shall  enter  in  such  form   as  the  Local    Government  may   direct  the 
following  particulars : — 
(a)  the  serial  number  *, 
(J)  the  date  of  the  commission  of  the  offence  ; 
{c)  the  date  of  the  report  or  complaint ; 
{d)  the  name  of  the  complainant  (if  any;  ; 
((?)  the  name,  parentage  and  residence  of  the  accused  ; 
(/)  the  offence  complained  of  and  the  offence  (if  any)  proved,  and  in  cases 
coming  under  clause  [d),  clause  (<?),  clause  (f)   or  clause  (g)   of 
sub-section  (!)  of  section  260  the  value  of  the  property  in  respect  of 
which  the  offence  has  been  committed  ; 
(ff)  the  plea  of  the   accused  and  his  examination  (if  any)  ; 
{A)  the  finding,  and,  in  the  case  of  a  conviction,  a  brief  statement  "of  the 

reasons  therefor  ; 
(t)  the  sentence  or  other  final  order ;  and 
(j)  the  date  on  which  the  proceedings  terminated. 

264.  {1)  In  every  case  tried  summarily  by  a  Magistrate  or  Bench  in 
which  an  appeal  lies,  such  Magistrate  or  Bench  shall,  before  passing  sentence, 
record  a  judgment  embodying  the  substance  of  the  evidence  and  also  the  par- 
ticulars mentioned  in  section  263. 

(2)  Such  judgment   shall  be  the  only   record  in  cases  coming  within  this 

section. 

265.  {1)  Records  made  under  section  268  and  judgments  recorded  under 
section  264  shall  be  written  by  the  presiding  oflBcer,  either  in  English  or  in 
the  language  of  the  Court,  or,  if  the  Court  to  which  such  presiding  oflBcer  is 
immediately  subordinate  so  directs,  in  such  oflicer's  mother-tongue. 

(2)  The  Local  Government  may  authorise  any  Bench  of  Magistrates 
empowered  to  try  offences  summarily  to  prepare  the  aforesaid  record  or  judg- 
ment by  means  of  an  oflScer  appointed  in  this  behalf  by  the  Court  to  which 
such  Bench  is  immediately  subordinate,  and  the  record  or  judgment  so  pre- 
pared shall  be  signed  by  each  member  of  such  Bench  present  taking  part  in 
the  proceeding^. 

(3)  If  no  such  authorisation  be  given,  the  record  prepared  by  a  member 
of  the  Bench  and  signed  as  aforesaid  shall  be  the  proper  record. 
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{4)  If  the  Bench  differ  in  opinion^  any  dissentient  member  may  write  a 
separate  judgment. 


CHAPTER  XXIII. 

Of  Tbials  bbfobb  High  Couets  and  Coubts  op  Session.^ 

A — Pre  liminary 

266.  In  this  Chapter^  except  in  sections  276  and  307^  and  in  Chapter  ''  High 
XVIII,  the  expression  '^  High  Court  '^  means  a  High  Court  of  Judicature  deEned. 

24  &  26  Vict,  established  or  to  be  established  under  the  Indian  High  Courts  Act,  1861,'  and 

includes  the  Chief  Court  of  the  Punjab,  the  Court  of  the  Recorder  of  Rangoon 
and  such  other  Courts  as  the  Governor  General  in  Council  may,  by  notifica- 
tion in  the  Gazette  of  India,  declare  to  be  High  Courts  for  the  purposes  of 
this  Chapter. 

267.  All  trials  under  this  Chapter  before  a  Higl^  Court  shall  be  by  jury  ;     TtimIb  before 
and,   notwithstanding  anything  herein  contained,   in  all  criminal  cases  tobeby^joxy, 

transferred  to  a  High  Court  under  this  Code  or  imder  the  Letters  Patent  of  any 
24  k  25  YieUp  High  Court  established  under  the  Indian   High  Courts  Act,  1861,  the  trial 

may,  if  the  High  Court  so  directs,  be  by  jury. 

268.  All  trials  before  a  Court  of  Session  shall  be  either  by  jury,    or  with  Trials  before 

Court  of  Ses* 
the  aid  of  assessors.  sion  to  be  by 

jury  or  with 

269.  (i)  The  Local  Government  may,  with  the  previous  sanction  of  the  Local 
Governor  General  in  Council,  by  order  in  the  official  Gazette,   direct  that  the  may  order 
trial  of  all  offences,   or  of  any  particular  class  of  offences,  before  any  Court  of  *J^"  ^o» 
Session,  shall  be  by  jury  in  any  district,  and  may,  with  the  like  sanction.  Session  to 
revoke  or  alter  such  order. 

{2)  The  Local  Government,  by  like  order,  may  also  declare  that,  in  the 
case  of  any  district  in  which  the  trial  of  any  offence  is  to  be  by  jury,  the  trial 
of  such  offences  shall,  if  the  Judge,  on  application  made  to  him  or  of  his  own 
motion,  so  directs,  be  by  jurors  summoned  from  a  special  jury  list,  and  may 
revoke  or  alter  such  order. 

(3)  When  the  accused  is  charged  at  the  same  trial  with  several  offences  of 
which  some  are  and  some  are  not  triable  by  jury,  he  shall  be  tried  by  jury  for 

*•  As  to  Courts  of  Session  in  Upper  Burma,  tee  tbe  Upper  Rnrma  Criminal  Justice  Begnlation* 
1892  (V  of  1892),  Schedule,  s.  II.  As  to  European  British  subjects,  see  s.  XXJI,  ibid,  printed, 
Burma  Code,  Ed.  1699. 

*  Printed,  Collection  of  Statutes  relating  to  India,  Vol.  II,  Ed.  1881,  p.    713. 
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Buoli  of  those  offences  as  are  triable  by  jury^  and  by  the  Coort  of   Session^  with 
the  aid  of  the  jnrors  as  assessors^  for  such  of  them  as  are  not  triable  by  jury. 

270.  In  every  trial  before  a  Court  of  Session  the  prosecution  shall  be  con- 
ducted by  a  Public  Prosecutor. 

B. — Commencement  of  Proceedings, 

271.  (i)  When  the  Court  is  ready  to  commence  the  trial,  the  accused  shall 
appear  or  be  brought  before  it^  and  the  charge  shall  be  read  out  in  Court  and 
explained  to  him^  and  he  shall  be  asked  whether  he  is  guilty  of  the  offence 
charged,  or  claims  to  be  tried. 

{2)  If  the  accused  pleads  guilty,  the  plea  shall  be  recorded,  and  he  may  be 
convicted  thereon. 

272.  If  the  accused  refuses  to,  or  does  not,  plead,  or  if  he  claims  to  be 
tried,  the  Court  shall  proceed  to  choose  jurors  or  assessors  as  hereinafter 
directed  and  to  try  the  case  : 

Provided  that,  subject  to  the  right  of  objection  hereinafter  mentioned,  the 
same  jury  may  try,  or  the  same  assessors  may  aid  in  the  trial  of,  as  many 
accused  persons  successively  as  the  Court  thinks  fit. 

273.  [1]  In  trials  before  the  High  Court,  when  it  appears  ^to  the  High 
Court,  at  any  time  before  the  commencement  of  the  trial  of  the  person 
charged,  that  any  charge  or  any  portion  thereof  is  clearly  unsustainable^  the 
Judge  may  make  on  the  charge  an  entry  to  that  effect. 

(2)  Such  entry  shall  have  the  effect  of  staying  proceedings  upon  the 
charge  or  portion  of  the  charge,  as  the  case  may  be. 
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C, — Choosing  a  Jury, 

274.  {1)  In  trials  before  the  High  Couit  the  Jury  shall  consist  of  nine 
persons. 

(2)  In  trials  by  jury  before  the  Court  of  Session  the  jury  shall  consist  of 
such  uneven  number,  not  being  less  than  three,  or  more  than  nine,  as  the  Local 
Oovemment,  by  order  applicable  to  any  particular  district  or  to  any  particiilar 
elass  of  offences  in  that  district,  may  direct. 

275.  In  a  trial  by  jury  before  the  Court  of  Session  of  a  person  not  being 
an  European  or  an  American,  a  majority  of  th»  jury  shall,  if  he  so  desires,  con- 
sist of  persons  who  are  neither  Europeans  nor  Americans. 
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276.  The  jurors  shall  be  chosen  by  lot  from  the  persons  summoned  to  act  Juon  to  be 
as  snch^  in  such  manner  as  the    High   Court  may  from  time  to  time  by  role  ^ 
direct: 

Provided  that — 

firsty  pending  the  issue  xmder  this  section  of  rules  for  any  Courts  the  practice  Exuting 

now  prevailing  in  such  Court  in   respect  to  the  choosing  of  jurors  Si^toined  • 

shall  be  followed  ;    - 
secondly,  in  case  of  a  deficiency  of  persons  summoned^  the  number  of  jurors  penoiiB  not 

required  may,  with  the  leave  of  the   Court,  be  chosen  from  such  when  elig- 

other  persons  as  may  be  present ;  ^^  * 

thirdly y  in  the  presidency- towns —  taiala  Mare 

(a)  if  the  accused  person  is  charged  with   having  committed  an  offence    ^^  ^ 

punishable  with  death,  or 
(J)  if  in  any  other  case  a  Judge  of  the  High  Court  so  directs, 
the  jurors  shall  be  chosen  from  the  special  jury  list  hereiDafter  prescribed, 

and 
fourthly,  in  any  district   for   which   the   Local    Government  has  declared 

that  the  trial  of  certain  offences  may  be  by  special  jury,  the  juror 

shall,  in  any  case  in  which  the   Judge   so  directs,  be  chosen  from 

the  special  jury  list  prescribed  in  section  825. 

277.  (i)  As  each  juror  is  chosen^  his  uame  shall  be  called  aloud,  and,  upon  Names  of 
his  appearance,  the  accused   shall  be  asked  if  he  objects  to  be  tried  by  such  J^jJ^  ^  ^ 

juror. 

(5)  Objection   may   then  be  taken  to  such  juror  by  the  accused  or  by  the  Objection  to 
prosecutor,  and  the  grounds  of  objection  shall  be  stated  :  jmore. 

Provided  that,  in  the  High  Court,  objections  without  grounds  stated  shall  ^J^^®*^ 
be  allowed  to  the  number  of  eight  on  behalf  of  the  Crown  and  eight  on  behalf  gronnde 
of  the  person  or  all  the  persons  charged. 

278.  Any  obiection  taken  to   a  juror  on  any  of  the  following  grounds,  if  <lpound«of 

oDiection. 

made  out  to  the  satisfaction  of  the  Court,  shall  be  allowed  :— 
(a)  some  presumed  or  actual  partiality  in  the  juror ; 
ifi)  some  personal  ground,  such  as  alienage,   deficiency  in  the  qualification 

required  by  any  law  or  rule  having  the  force  of  law  for  the  time 

being  in  force,  or  being  under  the  aga  of  twenty-one  or  above  the 

age  of  sixty  years ; 
(c)  his  having  by  habit  or  religious   vows  relinquished  all  care  of  worldly 

affairs ; 
{d)  his  holding  any  office  in  or  under  the  Court  j 
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{e)  bis  executing  any  duties  of  police  or  being  entrusted  witb  police- 
duties  ; 

(/)  bis  baying  been  convicted  of  any  offence  wbicb,  in  the  opinion  of  tbe 
Court,  renders  bim  unfit  to  serve  on  tbe  jury ; 

(^)  bis  inability  to  understand  tbe  language  in  whicb  tbe  evidence  is 
given,  or  wben  sucb  evidence  is  interpreted,  tbe  language  in  wbicb 
it  is  interpreted ; 

(h)  any  otber  circumstance  wbicb,  in  tbe  opinion  of  tbe  Court,  renders 
bim  improper  as  a  juror. 

279.  {!)  Every  objection  taken  to  a  juror  sball  be  decided  by  tbe  Court, 
and  sucb  decision  sball  be  recorded  and  be  final. 

(2)  If  tbe  objection  is  allowed,  tbe  place  of  sucb  juror  sball  be  supplied  by 
any  otber  juror  attending  in  obedience  to  a  sununons  and  cbosen  in  manner 
provided  by  section  276,  or  if  tbere  is  no  sucb  otber  juror  present,  tben  by  any 
otber  person  present  in  tbe  Court  wbose  name  is  on  tbe  list  of  jurors,  or  wbom 
tbe  Court  considers  a  proper  person  to  serve  on  tbe  jury  : 

Provided  tbat  no  objection  to  sucb  juror  or  otber  person  is  taken  under 
section  278  and  allowed. 

280.  (1)  Wben  tbe  jurors  bave  been  cbosen,  tbey  sball  appoint  one  of 
tbeir  number  to  be  foreman. 

(8)  Tbe  foreman  sball  preside.in  tbe  debates  of  tbe  jury,  deliver  tbe  verdict 
of  tbe  jury,  and  ask  any  information  from  tbe  Court  tbat  is  required  by  tbe 
jury  or  any  of  tbe  jurors. 

(3)  If  a  majority  of  tbe  jury  do  not,  witbin  sucb  time  as  tbe  Judge  tbinks 
reasonable,  agree  in  tbe  appointment  of  a  foreman,  be  sball  be  appointed  by 
tbe  Court. 

281.  Wben  tbe  foreman  bas  been  appointed,  tbe  jurors  sball  be  sworn  under 
tbe  Indian  Oatbs  Act,  1873.1 

282.  (i)  If,  in  tbe  course  of  a  trial  by  jury,  at  any  time  before  tbe  return 
of  tbe  verdict,  any  juror,  from  any  sufficient  cause,  is  prevented  from 
attending  tbrougbout  tbe  trial,  or  if  any  juror  absents  bimself,  and  it  is  not 
practicable  to  enforce  bis  attendance,  or  if  it  appears  tbat  any  juror  is  unable 
to  understand  tbe  language  in  wbicb  tbe  evidence  is  given,  or,  wben  sucb 
evidence  is  interpreted,  tbe  language  in  wbicb  it  is  interpreted,  a  new  juror 
sball  be  added,  or  tbe  jury  sball  be  discbarged  and  a  new  jury  cbosen. 

{2)  In  eacb  of  sucb  cases  tbe  trial  sball  commence  anew. 

283.  Tbe  Judge  may  also  discbarge  tbe  jury  wbenever  tbe  prisoner  be- 
comes incapable  of  remaining  at  tbe  bar. 


Xo£1878. 


1  Piloted,  General  Acts,  Vol.  II,  Ed.  1898,  p.  411. 
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D. — Choosing  Assessors. 

284.  When  the  trial  is  to  be  held  with  the  aid  of  assessors,  two  or  more  -A-ssesaow  how 

choflen* 

shall  be  chosen,  as  the  Judge  thinks  fit,  from  the  persons  summoned  to  act  as 
such. 

285.  (1)  If,  in  the  course  of  a  trial  with  the  aid  of  assessors,  at  any  time  P«>c«dure 
before  the  findin'g,  any  assessor  is,  from  any  sufficient  cause,  prevented  from  is  unable  to 
attending  throughout  the  trial,  or  absents  himself,  and  it  is  not  practicable  to 

enforce  his  attendance,  the  trial  shall  proceed  with  the  aid  of  the  other  assessor 
or  assessors. 

{2)  If  all  the  assessors  are  prevented  from  attending,  or  absent  tbem« 
selves,  the  proceedings  shall  be  stayed,  and  a  new  trial  shall  be  held  with  the  aid 
of  fresh  assessors. 

H. — Trial  to  Close  of  Cases  for  Prosecution  and  Defence. 

286.  (i)  When  the  jurors  or  assessors  have  been  chosen,  the  prosecutor  shall  Opemug  oaae 
XL?  of  186a  Qpgj^  jjjg  ^jg^  ]jy  reading  from  the   Indian  Penal   Code^  or  other  law  the  tion. 

description  of  the  ofPence  charged,  and  stating  shortly  by  what  evidence  he 
expects  to  prove  the  guilt  of  the  accused. 

(2)  The  Prosecutor  shall  then  examine  his  witnesses.  SwTtn^Iw? 

287.  The  examination  of  the  accused  duly  recorded  by  or  before  the  com«  ^'*™^^^'* 

mitting  Magistrate  shall  be  tendered  by  the  prosecutor  and  read  as  evidence.*      before  Magis- 
trate to  be 
evidence. 

288.  The  evidence  of  a  witness  duly  taken  in  the  presence  of  the  accused  Evidence 

Kivcn  at 

before  the  committing  Magistrate  may,  in  the  discretion  of  the  presiding  Judge,  preliminary 
if  such  witness  is  produced  and  examined,  be  treated  as  evidence  in  the  case.        mild^ 

289.  11)  When  the  examination  of  the  witnesses  for  the  prosecution  and  Procedure 

^     \         ,  after  oxam- 

the  examination  (if  any)   of  the  accused  are  concluded,  the  accused  shall  be  ination  of 
asked  whether  he  means  to  adduce  evidence.  wo^^otion 

{2)  If  he  says  that  he  does  not,  the  prosecutor  may  sum  up  his  case ;  and, 
if  the  Court  considers  that  there  is  no  evidence  that  the  accused  committed 
the  offence,  it  may  then,  in  a  case  tried  with  the  aid  of  assessors,  record  a  find- 
ing, or,  in  a  case  tried  by  a  jury,  direct  the  jury  to  return  a  verdict  of  not 
guilty. 

{3)  If  the  accused,  or  any  one  of  several  accused,  says  that  he  means  to 
adduce  evidence,  and  the  Court  considers  that  there  is  no  evidence  that  the 

*  Printed,  General  Act»,  Vol.  I,  Ed.  1898,  p.  240. 

*  See  the  Indian  Evidence  Act»  1872  (I  of  1872),  8.  80,  printed,  General  Acta,  Ed.  1898» 
Vol.  II,  p.  254. 


Defence. 


Right  cf  ac* 
ciued  tts  to 
examination 
and  Bom- 
moning  of 
witnesses. 


Prosecutcr's 
right  of 
reply. 

View  by  jury 
or  assessors. 


When  juror 
or  assessor 
may  be  ex- 
amined. 


Jury  or 


474  ■     Criminal  Procedure.  [1898 :  Act  V. 

(Part  VI. —  Proceedings  in  Prosecutions.     Chap.  XXIIl. — Of  Trials  before 
High  Courts  and  Courts  of  Session.    Sees.  290-295. J 

ax^used  committed  the  offence,  the  Court  msLj  then,  in  a  case  tried  with  the 
aid  of  assessors,  record  a  finding,  or,  in  a  case  tried  hj  a  jury,  direct  the  jnry  to 
return  a  verdict  of  not  guilty. 

(4)  If  the  accused,  or  any  one  of  several  accused,  says  that  he  means  to 
adduce  evidence,  and  the  Court  considers  that  there  is  evidence  that  he  com- 
mitted the  offence,  or  if,  on  his  saying  that  he  does  not  mean  to  adduce  evid- 
ence^ the  prosecutor  sums  up  his  case  and  the  Court  considers  that  there  is 
evidence  that  the  accused  committed  the  offence,  the  Court  shall  call  on  the 
accused  to  enter  on  his  defence. 

290.  The  accused  or  his  pleader  may  then  open  his  case,  stating  the  facts 
or  law  on  which  he  intends  to  rely,  and  making  such  comments  as  hethinka 
necessary  on  the  evidence  for  the  prosecution.  He  may  then  examine  his  wit- 
nesses (if  any)  and  after  their  cross-examination  and  re-examination  (if  any) 
may  sum  up  his  case. 

291.  The  accused  shall  be  allowed  to  examine  any  witness  not  previously 
named  by  him,  if  such  witness  is  in  attendance  :  but  he  shall  not,  except  as 
provided  in  sections  211  and  231,  be  entitled  of  right  to  have  any  witness 
summoned  other  than  the  witnesses  named  in  the  list  delivered  to  the  Magis- 
trate by  whom  he  was  committed  for  trial. 

292.  If  the  accused,  or  any  of  the  accused,  adduces  any  evidence,  the  pro- 
secutor shall  be  entitled  to  reply. 

293.  {1)  Whenever  the  Court  thinks  that  the  jury  or  assessors  should 
view  the  place  in  which  the  offence  charged  is  alleged  to  have  been  committed, 
or  any  other  place  in  which  any  other  transaction  material  to  the  trial  is 
alleged  to  have  occurred,  the  Court  shall  make  an  order  to  that  effect,  and  the 
jury  or  assessors  shall  be  conducted  in  a  body,  under  the  care  of  an  oflBcer 
of  the  Court,  to  such  place,  which  shall  be  shown  to  them  by  a  person  appointed 
by  the  Court. 

(2)  Such  officer  shall  not,  except  with  the  permission  of  the  Court,  suffer 
any  other  person  to  speak  to,  or  hold  any  communication  with,  any  of  the  jury 
or  assessors,  and,  unless  the  Court  otherwise  directs,  they  shall,  when  the  view 
is  finished,  be  immediately  conducted  back  into  Court. 

294.  If  a  juror  or  assessor  is  personally  acquainted  with  any  relevant 
fact,  it  is  his  duty  to  inform  the  Judge  that  such  is  the  case,  whereupon  he 
may  be  sworn,  examined,  cross-examined  and  re-examined  in  the  same  manner 
as  any  other  witness. 

295.  If  a  trial  is  adjourned,   the  jury  or  assessors  shall   attend   at   the 
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adioumed  sittinff,  and  at  every  subsequent   sitting,  until  the  conclusion  of  the  *®"  ^ 

attend  at 
trial.  adjourned 

sitting. 

296.  The  High  Court  may^  from  time  to  time,  make  i-ules  as  to  keeping  Locking  up 
the  jury  together  during  a  trial  before  such  Court  lasting  for  more  than  one  ^^^^' 

day ;  and,  subject  to  such  mles,  the  presiding  Judge  may  order  whether  and  in 
what  manner  the  jurors  shall  be  ke^>t  together  under  the  charge  of  an  officer  of 
the  Court,  or  whether  they  shall  be  allowed  to  return  to  their  respective  homes. 

jP. — Conclusion  of  Trial  in  Cases  tried  by  Jury. 

297.  In  cases  tried  by  jury,   when  the  case  for   the   defence  and  the  Cbarge  to 
prosecutor^s  reply  (if  any)  are  concluded,  the  Court  shall  proceed  to  charge  the  ^'"^* 
jury,  summing  up  the  evidence  for  the  prosecution  and  defence,  and  laying 

down  the  law  by  which  the  jury  are  to  be  guided. 

298.  U)  In  such  cases  it  is  the  duty  of  the  Judge —  Duty  of 

Judflre* 

(a)  to  decide  all  questions  of  law  arising  in  the  course  of  the  trial, 
and  especially  all  questions  as  to  the  relevancy  of  facts  which  it  is 
proposed  to  prove,  and  the  admissibility  of  evidence  or  the  propriety 
of  questions  asked  by  or  on  behalf  of  the  parties ;  and,  in  his  discre- 
tion, to  prevent  the  production  of  inadmissible  evidence,  whether  it 
is  or  is  not  objected  to  by  the  parties  ; 
(i)  to  decide  upon  the  meaning  and  construction  of  all  documents  given 

in  evidence  at  the  trial  ; 
[c)  to  decide  upon  all  matters  of  fact  which  it  may  be  necessary  to  prove 

in  order  to  enable  evidence  of  particular  matters  to  be  given  ; 
{d)  to  decide  whether  any  question  which  arises  is  for  himself  or  for  the 

jury,  and  upon  this  point  his  decision  shall  bind  the  jurors, 
(2  The  Judge  may,  if  he  thinks  proper,  in  the  course  of  his  summing  up, 
express  to  the  jury  his  opinion  upon  any   question   of  fact,   or   upon  any 
question  of  mixed  law  and  fact,  relevant  to  the  proceeding. 

Illustrations, 

(a)  It  is  proposed  to  prove  a  statement  made  by  a  person  not  being  a  witness  in  the  case 
on  the  ground  that  o'rcurastances  aro  proved  which  render  evidence  of  such  statement 
udmissible. 

It  is  for  the  Judge,  and  not  for  the  jurj',  to  decide  whether  the  existence  of  those 
oircum stances  has  been  proved. 

(b)  It  is  proposed  to  give  secondary  evidence  of  a  document  the  original  of  which  is 
alleged  to  have  been  lost  or  destroyed. 

It  is  the  duty  of  the  Judge  to  deoi  de  whether  the  original  has  been  lost  or  destroyed. 


Duty  of  faaj0 
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299.  It  is  the  duty  of  the  jmy — 

(a)  to  decide  which  view  of  the  facts  is  true  and  then  to  return  the  verdict 

which  under  such  view  ought,  according  to  the  direction  of  the 
Judge^  to  be  returned  ; 

(b)  to  determine  the  meaning  of  all  technical  terms  (other  than  terms  of 

law)  and  words  used  in  an  unusual  sense  which  it  may  be 
necessary  to  determine,  whether  such  words  occur  in  documents  or 
not; 

{c)  to  decide  all  questions  which  according  to  law  are  to  be  deemed  ques- 
tions of  fact, 

{d)  to  decide  whether  general  indefinite  expressions  do  or  do  not  apply  to 
particular  cases,  unless  such  expressions  refer  to  legal  procedure  or 
unless  their  meaning  is  ascertained  by  law,  in  either  of  which 
cases  it  is  the  duty  of  the  Judge  to  decide  their  meaning. 
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fuertion 

jury. 


Ulustrations. 

{a)  A 18  tried  for  the  murder  of  B. 

It  18  the  dnty  of  the  Jndge  to  explain  to  the  jury  the  distinction  between  murder  and 
cnlpable  homicide,  and  to  tell  them  nnder  what  views  of  the  ^ots  A  onght  to  be  oonyicted  of 
mnrder,  or  of  cnlpable  homicide,  or  to  be  acquitted. 

It  is  the  duty  of  the  jary  to  decide  which  view  of  the  &ct8  is  true,  and  to  retnm  a  ver- 
diot  in  accordance  with  the  direction  of  the  Jndge,  whether  that  direction  is  right  or  wrong 
and  whether  they  do  or  do  not  agree  with  it. 

(h)  The  question  is  whether  a  person  entertained  a  reasonable  belief  on  a  particular 
point, — ^whether  work  was  done  with  reasonable  skill  or  due  diligence* 

Each  of  these  is  a  question  for  the  jury. 

300.  In  cases  tried  by  jury^  after  the  Judge  has  finished  his  charge^  the 
jury  may  retire  to  consider  their  verdict. 

Except  with  the  leave  of  the  Court,  no  person  other  than  a  juror  shall 
speak  to,  or  hold  any  communication  with,  any  member  of  such  jury. 

301.  When  the  jury  have  considered  their  verdict,  the  foreman  shall 
inform  the  Judge  what  is  their  verdict^  or  what  is  the  verdict  of  a  majority. 

302.  If  the  jury  are  not  unanimous,  the  Judge  may  require  them  to  retire 
for  further  consideration.     After  such  a  period  as  the  Judge  considers  reason- 

,able,  the  jury  may  deliver  their  verdict,  although  they  are  not  unanimous. 

303.  (i)  Unless  otherwise  ordered  by  the  Court,  the  jury  shall  return  a 
verdict  on  all  the  charges  on  which  the  accused  is  tried,  and  the  Judge  may 
ask  them  such  questions  as  are  necessary  to  ascertain  what  their  verdict  is. 
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(.9)  Such  questions  and  the  answers  to  them  shall  be  recorded.  QnesUoxxB 

and  AiiBwen 
t(x  be  re- 
corded. 

304.  When  by  accident  or  mistake  a  wrong  verdict  is  delivered,   the   jury  Amending 
may,   before  or  immediately  after  it  is  recorded,  amend  the  verdict,  and  it  shall  ^®"^**' 
stand  as  ultimately  amended. 

305.  [})  When  in  a  case  tried  before  a  High  Court  the   jury  are   unani-   Verdict  in 
mens  in  their   opinion,   or   when  as  many  as  six  are  of   one  opinion  and  the  ^"^  to  ^ 
Judge  agrees  with  them,  the  Judge  shall  give  judgment   in  accordance  with  prev^. 
such  opinion. 

(;?)  When  in  any  such  case  the  jury  are  satisfied  that  they  will  not  be 
unanimous,  but  six  of  them  are  of  one  opinion,  the  foreman  shall  so  inform  the 
Judge. 

(3)  If  the  Judge  disagrees  with  the  majority,  he   shall  at   once  discharge  Dlfloharge 

fliPinrv  of  jury  in 

tne3ury.  ...  other  oases. 

(^)  If  there  are  not  so  many  as  six  who  agree  in  opinion,  the   Judge   shall, 

after  the  lapse  of  such  time  as  he  thinks  reasonable,  discharge  the  jury. 

306.  (i)  When  in  a  case  tried  before  the    Court   of   Session  the  Judge  Verdict  in 
does  not  think  it  necessary  to  express  disagreement  with  the  verdict  of  the  ^^^  **  when 
jurors  or  of  a  majority  of  the  jurors,  he  shall  give  judgment  accordingly.  to  prevnll. . 

(2)  If  the  accused  is  acquitted,  the  Judge  shall  record  judgment  of  acquit- 
tal.  If  the  accused  is  convicted,  the  Judge  shall  pass  sentence  on  him  accord- 
ing to  law. 

307.  {1)  If  in  any  such  case  the  Judge  disagrees  with  the  verdict  of  the   Procednre 
jurors,   or   of  a   majority  of  the  jurors,  on  all  or  any  of  the  charges  on  which  rionTjadKe 
the  accused  has  been  tried,  and  is  clearly  of  opinion  that  it  is  necessary  for  the  disagrees 
ends  of  justice   to  submit  the  case  to  the  High  Court,  he  shall'  submit  the  case 
accordingly,  recording  the  grounds  of  his  opinion,   and,   when  the  verdict  is 

one  of  acquittal,  stating  the  offence  which  he  considers  to  have  been  committed. 

{^)  Whenever  the  Judge  submits  a  case  under  this  section,  he  shall  not 
record  judgment  of  acquittal  or  of  conviction  on  any  of  the  charges  on  which 
the  accused  has  been  tried,  but  he  may  either  remand  the  accused  to  custody 
or  admit  him  to  bail. 

(d)  In  dealing  with  the  case  so  submitted  the  High  Court  may  exercise 
any  of  the  powers  which  it  may  exercise  on  an  appeal,  and  subject  thereto  it 
shall,  after  considering  the  entire  evidence  and  after  giving  due  weight  to 
the  opinions  of  the  Sessions  Judge  and  the  jury,  acquit  or  convict  the  accused 
of  any  ofEence  of  which  the  jury  could  have  convicted  him   upon  the  charge 


478  Criminal  Procedure.  [1898:  Act  V. 

(Part  FI. — Proceedings   in  Prosecutions.     Chap.   XXIIL — 0/  Trials  be/ore 

High  Courts  and  Courts  of  Session.     Sees.  308-310.) 

0 

framed  and  placed  before  it ;  and^  if  it  convicts  him,  may  pass  sacb  sentence 
as  might  have  been  passed  by  the  Court  of  Session. 


Be-trialof 
aocased  fitter 
diseharge  of 


Delivery  of 
opimoDS  of 
assessors. 


Judgment. 


Froeednve 
in  case  of 
previous  con- 
vietion* 


G. — Re-trial  of  Accused  after  Discharge  of  Jury, 

308.  Whenever  the  jury  is  discharged,  the  accused  shall  be  detained  in 
custody  or  on  bail  (as  the  case  may  be)^  and  shall  be  tried  by  another  jury 
oaless  the  Judge  considers  that  he  should  not  be  re-tried,  in  which  case  the 
Judge  shall  make  an  entry  to  that  effect  on  the  charge^  and  such  entry  shall 
operate  as  an  acquittal. 

H. — Conclusion  of  Trial  in  Cases  tried  with  Assessors. 

309,  {!)  When^  in  a  case  tried  with  the  aid  of  assessors,  the  case  for  the 
defence  and  the  prosecutor's  reply  (if  any)  are  concluded^  the  Court  may  sum 
up  the  evidence  for  the  prosecution  and  defence,  and  shall  then  require  each  of 
the  assessors  to  state  his  opinion  orally,  and  shall  record  such  opinion. 

{2)  The  Judge  shall  then  give  judgment,  but  in  doing  so  shall  not  be 
bound  to  conform  to  the  opinions  of  the  assessors. 

{3)  If  the  accused  is  convicted,  the  Judge  shall  pass  sentence  on  him  accord- 
ing to  law. 

I. — Procedure  in  Case  of  Previous  Conviction. 

8l0«  In  the  case  of  a  trial  by  jury  or  with  the  aid  of  assessors,  where  the 
accused  is  charged  with  an  offence  committed  after  a  previous  conviction  for 
any  offence,  the  procedure  laid  down  in  sections  271,  286,  805,  806  and  809 
shall  be  modified  as  follows :  — 

{a)  the  part  of  the  charge  stating  the  previous  conviction  shall  not  be  read 
out  in  Court,  nor  shall  the  accused  be  asked  whether  he  has  been 
previously  convicted  as  alleged  in  the  charge  unless  and  until  he 
has  either  pleaded  guilty  to,  or  been  convicted  of,  the  subsequent 
offence : 

{b)  if  he  pleads  guilty  to,  gr  is  convicted  of,  the  subsequent  offence,  he 
shall  then  be  asked  whether  he  has  been  previously  convicted  as 
alleged  in  the  charge : 

(c)  if  he  answers  that  he  has  been  so  previously  convicted,  the  Judge  may 
proceed  to  pass  sentence  on  him  accordingly;  but,  if  he  denies  that 
he  has  been  so  previously  convicted,  or  refuses  to,  or  does  notj 
answer  such  question,  the  jury,  or  the  Court  and  the  assessors  (as 
the  case  may  be),  shall  then  hear  evidence  concerning  such  previous 
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conviction^  and  in  such  case  (where  the  trial  is   by  jury)    it   shall 
not  be  necessary  to  swear  the  jurors  again. 
311.  Notwithstanding  anything   in  the  last  foregoing  section,  evidence  of  Y^  7*" 
the  previous  conviction  may  be  given  at  the  trial  for  the  subsequent  offence,  if  prevjonB 
the  fact  of  the  previouB  conviction  is  relevant  under  the  provisions  of  the  Indian  may  be 
I  of  1872.        Evidence  Act,  1 872.»  8^^«^- 

/, — List  of  Jurors  for  High  Court,  and  summoning  Jurors  for  that  Court, 

813.  The  names  of  not  more  than  four  hundred  persons  shall  at  any  one  gJ^al^j^jron. 
time  be  entered  in  the  special  jurors^  list. 

313.  {!)  The  Clerk  of  the  Crown  shall,  before  the  first  day  of  April  in  ^^^^ 
each  year,  and  subject  to  such  rules  as  the  High  Court  from  time  to  time  pre-  cUl  joron. 
scribes,  prepare — 

(a)  a  list  of  all  persons  liable  to  serve  as  common  jurors ;  and 
{b)  a  list  of  persons  liable  to  serve  as  special  jurors  only. 
(j2)  Regard  shall  be  had,   in  the  preparation  of  the  latter  list,  to  the 
property,  character  and  education  of  the  persons  whose  names  are  entered 

therein. 

{3)  No  person  shall  be  entitled  to  have  his  name  entered  in  the  special 
jurors'  list  merely  because  he  may  have  been  entered  in  the  special  jurors'  list 
for  a  previous  year. 

{4)  The  Governor  General  in  Council  in  the  case  of  the  High  Court  at 
Fort  William  in  Bengal,  and,  in  the  case  of  other  High  Courts,  the  Local 
Government,  may  exempt  any  salaried  officer  of  Government  from  serving  as 

a  juror. 

{5)  The  Clerk  of  the  Crown  shall,  subject  to  such  rules  as  aforesaid,  have  BlBcretion  of 

full  discretion  to  prepare  the  said  lists  as  seems  to  him  to   be  proper,    and  ^^g^iSe. 
there  shall  be  no  appeal  from,  or  review  of,  his  decision. 

314.  (J)  Preliminary  lists  of  persons  liable  to  serve  as  common  jurors  and  PnbUcation 
as  special  jurors,  respectively,  signed  by  the  Clerk  of  the  Crown,  shall  be  pub-  liminary  and 
lished  once  in   the  local  official  Gazette  before  the  fifteenth  day  of  April  next  '^ 

after  their  preparation. 

{2)  Revised  lists  of  persons  liable  to  serve  as  common  jurors  and  special 
jurors,  respectively,  signed  as  aforesaid,  shall  be  published  once  in  the  local 
official  Gazette  before  the  first  day  of  May  next  after  their  preparation. 

(d)  Copies  of  the  said  lists  shall  be  affixed  to  some  conspicuous  part  of  the 
court-house. 

^  Printed,  General  Acti»  YoU  II,  Ed.  1898,  p.  222. 
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815.  (i)  Out  of  the  persons  named  in  the  revised  lists  aforesaid^  there  shall 
be  summoned  for  each  sessions  in  each  presidency-town  at'  least  twenty-seven 
of  those  who  are  liable  to  serve  on  special  juries^  and  fifty-four  of  those  who 
are  liable  to  serve  on  common  juries. 

{2^  No  person  shall  be  so  summoned  more  than  once  in  six  months  unless 
the  number  cannot  be  made  up  without  him. 

{3)  11,  during  the  continuance  of  any  sessions^  it  appears  that  the  number 
of  persons  so  summoned  is  not  sufficient^  such  number  as  may  be  necessary 
of  other  persons  liable  to  serve  as  aforesaid  shall  be  summoned  for  such 
sessions. 

316.  Whenever  a  High  Court  has  given  notice  of  its  intention  to  hold  sit- 
tings at  any  place  outside  the  presidency-towns  for  the  exercise  of  its  original 
criminal  jurisdiction,  the  Court  of  Session  at  such  place  shall,  subject  to  any 
direction  which  may  be  given  by  the  High  Court,  sunmion  a  sufficient  number 
of  jurors  from  its  own  list,  in  the  manner  hereinafter  prescribed  for  summon- 
ing jurors  to  the  Court  of  Session. 

317.  (i;  In  addition  to  the  persons  so  summoned  as  jurors,  the  said  Court 
of  Session  shall,  if  it  thinks  needful,  after  conununication  with  the  command  • 
ing  officer,  cause  to  be  summoned  such  number  of  commissioned  and  non-com- 
missioned officers  in  Her  Majesty's  Army  resident  within  ten  miles  of  its  place 
of  sitting  as  the  Court  considers  to  be  necessary  to  make  up  the  juries  required 
for  the  trial  of  persons  charged  with  offences  before  the  High  Court  as  afore- 
said. 

{2)  All  officers  so  summoned  shall  be  liable  to  serve  on  such  juries  not- 
withstanding anything  contained  in  this  Code ;  but  no  such  officer  shall  be 
summoned  whom  his  commanding  officer  desires  to  have  excused  on  the  ground 
of  urgent  military  duty,  or  for  any  other  special  military  reason. 

318.  Any  person  summoned  under  section  815,  section  316  or  section  817, 
who,  without  lawful  excuse,  fails  to  attend  as  required  by  the  summons,  or 
who  having  attended,  departs  without  having  obtained  the  permission  of  the 
Judge,  or  fails  to  attend  after  an  adjournment  of  the  Court  after  being  ordered 
to  attend,  shall  be  deemed  guilty  of  a  contempt  and  be  liable,  by  order  of 
the  Judge,  to  such  fine  as  he  thinks  fit ;  and,  in  defeult  of  payment  of  such 
fine,  to  imprisonment  for  a  term  not  exceeding  six  mouths  in  the  civil  jail 

until  the  fine  is  paid  : 

Provided  that  the  Court  may  in  its  discretion  remit  any  fine  or  imprison- 
ment 80  imposed. 
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and  Assessors  for  that  Court. 

319.  All  male  persons  between  the  ages  of  twenty-one  and   sixty  shall^  Liability  to 
except  as  next  hereinafter  mentioned|  be  liable  to  serve  as  jurors  cr  assessors  at  j^^*^^ 
any  trial  held  within  the  district  in  which  they  reside,  or,  if  the  Local  Qx)vem-  •"««ow» 
ment|  on  consideration  of  local  circumstances,  has  fixed  any  smaller  area  in  this 

behalf,  within  the  area  so  fixed. 

320.  The  following  persons  are  exempt  from  liability  to  serve  as  jurors  Bxemptioiu, 
or  assessors^  namely  : — 

{a)  officers  in  civil  employ  superior  in  rank  to  a  District  Magistrate; 

(b)  salaried  Judges  ; 

{c)  Commissioners  and  Collectors  of  Revenue  or  Customs  ; 

(d)  police-officers  and  persons  engaged  in  the  Preventive  Service  in  tbe 

(Customs  Department; 

(e)  persons  engaged  in  the  collection  of  the  revenue  whom  the  Collector 

thinks  fit  to  exempt  on  the  ground  of  official  duty ; 
(/*)  persons  actually  officiating  as  priests  or  ministers  of  their  respective 

religions  ; 
(g)  persons  in  Her  Majesty's  Army,  except  when,  by  any  law  in  force  for 

the  time  being,  they  are  specially  made  liable  to  serve  as  jurors  or 

assessors; 
{A)  surgeons  and  others  who  openly  and  constantly   practise  the  medical 

profession  ; 
XVIII  of  (t)  legal  practitioners  (as  defined  by  the  Legal  Practitioners  Act,    1879)^ 

in  actual  practice ; 
U )  P^sons  employed  in  the  Post-office  and  Telegraph  Departments  ; 
{k)  persons  exempted  from  personal  appearance  in  Court  under  the  provi- 
sions of  the  Code  of  Civil  Procedure,'  sections  640  and  641 ; 
XIV  of  1882.  (^  other  persons  exempted  by  the  Local  Government  from  liability  to 

serve  as  jurors  or  assessors. 

321.  (i)  The  Sessions  Judge,  and  the  Collector  of  the  district  or  such  other  Lbtof  jwori 
officer  as  the  Local  Government   appoints  in  this  behalf,  shall  prepare  and  ^ 
make  out  in  alphabetical  order  a  Ust  of  persons  liable  to  serve  as  jurors  or 
assessors  and  qualified  in  the  judgment  of  the  Sessions  Judge  and  Collector  or 
other  officer  as  aforesaid  to  serve  as  such,  and  not   likely  to  be  successfully 
objected  to  under  section  278,  clauses  (b)  to  (A),  both  inclusive, 

^  Printed,  Oeneral  Acts,  Vol.  Ill,  Ed.  18»e»  p.  WT. 
*  Printed,  Genertl  AcU,  Vol.  IV,  Kd .  1898,  p.  268. 
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{2)  The  Ugt  shall  contam  the  Bame^  place  of  abode  and  quality  or  businesB 
of  every  such  person  ;  and^  if  the  person  is  an  European  or  an  American,  the 
list  shall  mention  the  race  to  which  he  belongs. 

323.  Copies  of  such  list  shall  be  stuck  up  in  the  ofBce  of  the  Collector  or 
other  officer  as  aforesaid,  and  in  the  court-houses  of  the  District  Magistrate 
and  of  the  District  Court,  and  extracts  therefrom  in  Some  conspicuous  place 
in  the  town  or  towns  in  or  near  which  the  persons  named  in  the  extract  reside. 

323.  To  every  such  copy  or  extract  shall  be  subjoined  a  notice  stating  that 
objections  to  the  list  will  be  heard  and  determined  by  the  Sessions  Judge  and 
Collector  or  other  officer  as  aforesaid,  at  the  sessions  court-house,  and  at  a  time 
to  be  mentioned  in  the  notice. 

324.  [1)  For  the  hearing  of  such  objections  the  Sesdons  Judge  shall  sit 
with  the  Collector  or  other  officer  as  aforesaid,  and  shall,  at  the  time  and  place 
mentioned  in  the  notice,  revise  the  list  and  hear  the  objections  (if  any)  of 
persons  interested  in  the  amendment  thereof,  and  shall  strike  out  the  name  of 
any  person  not  suitable  in  their  judgment  to  serve  as  a  juror  or  as  an  assessor, 
or  who  may  establish  his  right  to  any  exemption  from  service  given  by  section 
320  and  insert  the  name  of  any  person  omitted  from  the  list  whom  they  deem 
qualified  for  such  service. 

(2)  In  the  event  of  a  difference  of  opinion  between  the  Sessions  Judge  and 
the  Collector  or  other  officer  as  aforesaid,  the  name  of  the  proposed  juror  or 
assessor  shall  be  omitted  from  the  list. 

(S)  A  copy  of  the  revised  list  shall  be  signed  by  the  Sessions  Judge  and 
Collector  or  other  officer  as  aforesaid  and  sent  to  the  Court  of  Session. 

(4)  Any  order  of  the  Sessions  Judge  and  Collector  or  other  officer  as  afore- 
said in  preparing  and  revising  the  list  shall  be  final. 

(5)  Any  exemption  not  claimed  under  this  section  shall  be  deemed  to  be 
waived  until  the  list  is  next  revised. 

{6)  The  list  so  prepared  and  revised  shall  be  again  revised  once  in  every 
year. 

(7)  The  list  so  revised  shall  be  deemed  a  new  list,  and  shall  be  subject  to 
all  the  rules  hereinbefore  contained  as  to  the  list  originally  prepared. 

825.  In  the  case  of  any  district  for  which  the  Local  Government  has 
declared  that  the  trial  of  certain  offences  shall,  if  the  Judge  so  direct,  be  by 
special  jury,  the  Sessions  Judge  and  the  Collector  of  such  district  or  other 
officer  as  aforesaid  shall  prepare,  in  addition  to  the  revised  list  hereinbefore 
prescribed,  a  special  list  containing  the  names  of  such  jurors  as  are  borne  on 
the  revised  list  and  are,  in  the  opinion  of  such  Sessions  Judge  and  Collector  or 
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other  officer  as  aforesaid^  by  reason  of  their  poBsessing  superior  qualifications 
in  respect  of  property^  character  or  education^  fit  persons  to  serve  as  special 
jurors  :  Provided  always  that  the  inclusion  of  the  name  of  any  person  in  such 
special  list  shall  not  involve  the  removal  of  his  name  from  the  revised  list  nor 
relieve  him  of  his  liability  to  serve  as  an  ordinary  juror  in  cases  not  tried  by 
special  jury. 

326.  (2)  The  Sessions  Judge  shall  ordinarily,   seven  days  at  least  before  DiBtrict 
the  day  which  he  may  from  time  to  time  fix  for  holding  the  sessions,   send  a  J^'^**~'® 
letter  ^  to  the  District  Magistrate  requesting  him  to  summon  as  many  persons  i^"*"  and 
named  in  the  said  revised  list  or  the  said  special  list  as  seem  to  the  Sessions 
Judge  to  be  needed  for  trials  by  jury  and  trials  with  the  aid  of  assessors  at  the 
said   sessions,  ^e  number  to  be  summoned   not  being  less  than  double  the 
number  required  for  any  such  trial. 

(2)  The  names  of  the  persons  to  be  summoned  shall  be  drawn  by  lot  in 
open  Court,  excluding  those  who  have  served  within  six  mouths  unless  the 
number  cannot  be  made  up  without  them ;  and  the  names  so  drawn  shall  be 
specified  in  the  said  letter. 

827.  The  Court  of  Session  may  direct  jurors  or  assessors  to  be  summoned  Power  to 
at  other  periods  than  the  period  specified  in  section  826,  when  the  number  of  Snotber^set 
trials  before  the  Court  renders  the  attendance  of  one  set  of  jurors  or  assessors  ^  y>xon  or 
for  a  whole  session  oppressive,  or  whenever  for  other  reasons  such  direction  is 

found  to  be  necessary. 

828.  Every  summons '  to  a  juror  or  assessor  shall  be  in  writing,  and  shall  ^^'*"  •"^ 
require  his  attendance  as  a  juror  or  assessor,  as  the  case  may  be,  at  a  time  and  sammoiis. 
place  to  be  therein  specified. 

829.  When  any  person  summoned  to  serve  as  a  juror  or  assessor  is  in  the  When 
service  of  Government  or  of  a  Railway  .Company,  the  Court  to  serve  in  which  or**^iway  *^ 
he  is  80  summoned  may  excuse  his  attendance  if  it  appears  on  the  representa*  ^^^^^  ™*y 
tion  of  the  head  of  the  office  in  which  he  is  employed  that  he  cannot  serve  as  a 

juror  or  assessor,  as  the  case  may  be,  without  inconvenience  to  the  public. 

830.  (i)  The  Court  of  Session  may,  for  reasonable  cause,  excuse  any  juror  Court  may 

^  ^      -  i.  J.     1  .  excuBe  attend- 

or  assessor  from  attendance  at  any  particular  session.  ance  of  juror 

.  »  or  aasesBor. 

12)  The  Court  of  Session  may,  if  it  shall  think  fit  at  the  conclusion  of  any  Court  may 
trial  by  special  jury,  direct  that  the  jurors  who  have  served  on  such  jury  shall  J^^]]j  ju^jj^g 
not  be  summoned  to  serve  again  as  jurors  for  a  period  of  twelve  months.  ^^m  liability^ 

to  serve  again 

"  ~~    ~~     ~~      '  as  jororB  for 

^  See  Sch.  Y,  Form  XXXII,  infra.  twelve 

« iSM  Soh«  V»  Form  XXXIII,  infra.  '  months. 
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331.  (i)  At  each  session  the  said  Court  shall  cause  to  be  made  a  list  of 
the  names  of  those  who  have  attended  as  jurors  and  assessors  at  such  session. 

(2)  Such  list  shall  be  kept  with  the  list  of  the  jurors  and  assessors  as 
revised  under  section  324. 

{3)  A  reference  shall  be  made  in  the  margin  of  the  said  revised  list  to  each 
of  the  names  which  are  mentioned  in  the  list  prepared  under  this  section. 

832.  (1)  Any  person  summoned  to  attend  as  a  juror  or  as  an  assessor  who, 
without  lawful  excuse,  fails  to  attend  as  required  by  the  sununons,  or  who, 
having  attended,  departs  without  having  obtained  the  permission  of  the  Court, 
or  &ils  to  attend  after  an  adjournment  of  the  Court,  after  being  ordered  to 
attend,  shall  be  liable  by  order  of  the  Court  of  Session  to  a  fine  not  exceeding 
one  hundred  rupees. 

{8)  Such  fine  shall  be  levied  by  the  District  Magistrate  by  attachment  and 
sale  of  any  moveable  property  )>elonging  to  such  juror  or  assessor  within  the 
local  limits  of  the  jurisdiction  of  the  Court  making  the  order. 

(S)  For  good  cause  shewn,  the  Court  may  remit  or  reduce  any  fine  so  im- 
posed. 

{4)  In  default  of  recovery  of  the  fine  by  attachment  and  sale,  such  juror 
or  assessor  may,  by  order  of  the  Court  of  Session,  be  imprisoned  in  the  civil 
jail  for  the  term  of  fifteen  days,  unless  such  fine  is  paid  before  the  end  of  the 
said  term. 

Z. — Special  Provisions  for  High  Courts. 

333.  At  any  stage  of  any  trial  before  a  High  Court  ynder  this  Code, 
before  the  return  of  the  verdict,  the  Advocate  General  may,  if  he  thinks  fit, 
inform  the  Court  on  behalf  of  Her  Majesty  that  he  will  not  further  prosecute 
the  defendant  upon  the  charge  ;  and  thereupon  all  proceedings  on  such  charge 
against  the  defendant  shall  be  stayed,  and  he  shall  be  discharged  of  and  from 
the  same.  But  such  discharge  shall  not  amount  to  an  acquittal  unless  the  pre- 
siding Judge  otherwise  directs. 

334*  For  the  exercise  of  its  original  criminal  jurisdiction,  every  High 
Court  shall  hold  sittings  on  such  days  and  at  such  convenient  intervals  as  the 
Chief  Justice  of  such  Court  from  time  to  time  appoints. 

335,  (i)  The  High  Court  shall  hold  its  sittings  at  the  place  at  which  it 
now  holds  them,  or  at  such  other  place  (if  any)  as  the  Governor  General  in 
Council  in  the  cafce  of  the  High  Court  at  Fort  William,  or  the  Local  Govern- 
ment in  the  case  of  the  other  High  Courts,  may  direct. 

(j3)  But  it  may  from  time  to  time,  in  the  case  of  the  High  Court  at  Fort 
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William  with  the  consent  of  the  Governor  General  in  Council^  and  in  all  other 
cases  with  the  consent  of  the  Local  Govemxnenty  hold  dttings  at  such  other 
places  within  the  local  Hmits  of  its  appellate  jurisdiction  as  the  High  Court 
appoints. 

(d)  Such  officer  as  the  Chief  Justice  directs  shall  give  notice  beforehand  in  Notice  of 
the  local  official  Gbizette  of  all  sittings  intended  to  be  held  for  the  exercise  of  ^'  "'^ 
the  original  criniinal  jurisdiction  of  the  High  Court. 

336«  The  High  Court  may  direct  that  all  European  British  subjects  and  piaee  of 
persons  liable  to  be  tried  by  it  under  section  214^  who  have  been  committed  for  Earopeaa 
trial  by  it  within  certain  specified  districts  or  during  certain  specified  periods  of  British 
the  year^  shall  be  tried  at  the  ordinary  place  of  sitting  of  the  Courts  or  direct 
that  they  shall  be  tried  at  a  particular  place  ^  named. 


CHAPTER  XXIV. 

Gbnbbal  Provisions  as  to^In<iuibies  and  Tbials. 

337.*  {1)  In  the  case  of  any  offence  •  triable  exclusively  by  the  Courf '  af  Tender  of 
Session  or  High  Courts  the  District  Magistrate^  a  Presidency  Magistrate^  any  Moomplicc» 
Magistrate  of  the  first  class  inquiring  into  the  offence^  or,  with  the  sanction  of 
the  District  Magistrate^  any  other  Magistrate,  may,  with  the  view  of  obtain- 
ing  the  evidence  of  any  person  supposed  to  have  been  directly  or  indirectly 
concerned  in,  or  privy  to,  the  offence  under  inquiry,  tender  a  pardon  to  such 
person  on  condition  of  his  making  a  full  and  true  disclosure  of  the  whole  of  the 
circumstances  within  his  knowledge  relative  to  such  offence,  and  to  every  other 
person  concerned,  whether  as  principal  or  abettor,  in  the  commission  thereof. 

(j3)  £very  person  accepting  a  tender  under  this  section  shall  be  examined 
as  a  witness  in  the  case. 

(3)  Such  person,  if  not  on  bail,  shall  be  detained  in  custody   until  the 


^  Ab  to  the  Coari  of  the  Recorder  of  Bangoon,  each  a  direction  maj  be  giyen  by  the  Local 
Government  notwithstan^ng  the  proyiBions  of  this  section,  tee  s.  37  (4)  ot  the  Lower  Barma 
ConrtB  Act,  1889  (XL  of  1889),  printed,  Hnrma  Code,  Bd.  1899. 

*  As  to  tender  of  pardon  to  an  aoeomplioe  in  Upper  Burma  and  trial  of  the  case  by  the  Magis* 
trate  himself  except  in  cases  aifeciing  Enropean  British  snbjeots.  Me  the  Upper  Burma  Criminal 
Juitioe  Begnlation,  1892  (V  of  1892j,  Sch.,  ss.  Vlll  and  :^  VII,  printed,  Burma  Code.  Kd.  1899. 

*  In  plnoes  where  the  Panjab  Frontier  Crimes  Begulation,  1887  (IV  of  1887}>  is  in  fbnse,  the 

words  "triable  ezdnsiTehr  by  the  Court  of  Session  or  High  Coort "  are  to  bo  ondtted«  Mt  s.  9  ot 
that  Begulation,  printed,  Panjiib  Code,^Bd.  1888»  p.  896. 
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terminaticin  of  the  trial  ^  bj  the  Court  of  Session  or  High  Court,  as  the  case 
may  be. 

{4)  Every  Magistrate,  other  than  a  Presidency  Magistrate,  who  tenders 
a  pardon  under  this  section,  shall  record  his  reasons  for  so  doing  j  and,  when 
any  Magistrate  has  made  such  tender  and  examined  the  person  to  whom  it 
has  been  made,  he  shall  not  try  the  case  himself,  although  the  offence  which 
the  accused  appears  to  have  committed  may  be  triable  by  such  Magistrate. 

338.  At  any  time  after  commitment,  but  before  judgment  is  passed,  the 
Court  to  which  the  commitment  is  made  may,  with  the  view  of  obtaining  on 
the  trial  the  evidence  of  any  person  supposed  to  have  been  directly  or  indirectly 
concerned  in,  or  privy  to,  any  such  offence,  tender,  or  order  the  committing 
Magistrate  or  the  District  Magistrate  to  tender,  a  pardon  on  the  same  oondi^ 
tion  to  such  person. 

339.  (i)  Where  a  pardon  has  been  tendered  under  section  337  or  section 
838,  and  any  person  who  has  accepted  such  tender  has,  either  by  wilfully 
concealing  anything  essential  or  by  giving  false  evidence,  not  complied  with 
the  condition  on  which  the  tender  was  made,  he  may  be  tried  for  the  offence  in 
respect  of  which  the  pardon  was  so  tendered,  or  for  any  other  offence  of  which 
he  appears  to  have  been  guilty  in  connection  with  the  same  matter. 

{2)  The  statement  made  by  a  person  who  has  accepted  a  tender  of  pardon 
may  be  given  in  evidence  against  him  when  the  pardon  has  been  forfeited 
under  this  section. 

{3)  No  prosecution  for  the  offence  of  ^ving  false  evidence  in  respect  of 
such  statement  shall  be  entertained  without  the  sanction  of  the  High  Coojrt. 

340.  Every  person  accused  before  any  Criminal  Court  may  of  right  be 
defended  by  a  pleader. 

341.  If  the  accused,  though  not  insane,  cannot  be  made  to  understand  the 
proceedings,  the  Court  may  proceed  with  the  inquiry  or  trial ;  and^  in  the  case 
of  a  Court  other  than  a  High  Comt,  if  such  inquiry  results  in  a  commitment, 
or  if  such  trial  results  in  a  conviction,  the  proceedings  shall  be  forwarded  to  the 
High  Court  with  a  report  of  the  circumstances  of  the  case,  and  the  High  Court 
shall  pass  thereon  such  order  as  it  thinks  fit. 

342.  (i)  For  the  purpose  of  enabling  the  accused  to  explain  any  circum- 
stances appearing  in  the  evidence  against  him,  the  Court  may,  at  any  stage  of 
any  inquiry  or  trial,   without   previously  warning  the    accused,  put  such 


^  In  places  where  the  Panjah  Frontier  Crimes  Begulation*  1887  (IV  of  1887),  is  ia  fotee, 
the  words  "  by  the  Court  of  Session  or  High  Court*  as  tiie  case  may  be,"  ase  to  be  omitted^  «m 
s.  9  of  the  Begulation,  print^,  Fanjab  Code,  Ed.  1888,  p.  395. 
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questions  to  him  as  the  Court  considers  necessary^  and  shall^  for  the  pur- 
pose aforesaid^  question  him  generally  on  the  case  after  the  witnesses  for 
the  prosecution  have  been  examined  and  before  he  is  called  on  for  his 
defence. 

(2)  The  accused  shall  not  render  himself  liable  to  punishment  by  refusing 
to  answer  such  questions^  or  by  giving  false  answers  to  them ;  but  the  Court 
and  the  jury  (if  any]  may  draw  such  inference  from  such  refusal  or  answers 
as  it  thinks  just.  ^ 

{3)  The  answers  given  by  the  accused  may  be  taken  into  consideration  in 
such  inquiry  or  trials  and  put  in  evidence  for  or  against  him  in  any  other 
inquiry  into^  or  trial  f or^  any  other  offence  which  such  answers  may  tend  to 
show  he  has  committed. 

{4)  No  oath  shall  be  administered  to  the  accused. 

343.  Except  as  provided  in  sections  837  and  388^  no  influence^  by  means  no  inQaenco 
of  any  promise  or  threat  or  otherwise^  shall  be  used  to  an  accused  person  to  Y^^^^^ 
induce  him  to  disclose  or  withhold  any  matter  within  his  knowledge,  ciosnres. 

*  344.  (i)  If>  from  the  absence  of  a  witnesiS,  or  any  other  reasonable  cause^  Power  to 

it  becomes  necessary  or  advisable  to  postpone  the  commencement  of,  or  adjourn^  ^dioorn^Ko- 
any  inquiry  or  trials  the  Court   may^  if  it  thinks  fit,  by  order   in  writings  ceedings. 
stating  the  reasons  therefor,  from  time  to  time,  postpone  or  adjourn  the  same 
on  such  terms  as  it  thinks  fit,  for  such  time  as  it  considers  reasonable,   and  may 
by  a  warrant  remand  the  accused  if  in  custody : 

Provided  that  no  magistrate  shall  remand  an  accused  person  to  custody  Bemand. 
under  this  section  for  a  term  exceeding  fifteen  days  at  a  time. 

(2)  Every  order  made  under  this  section  by  a  Court  other  than  a  High 
Court  shall  be  in  writing  signed  by  the  presiding  Judge  or  magistrate. 

Explanation. — If  sufficient  evidence  has  been  obtained  to  raise  a  suspicion  Beasonable 
that  the  accused  may  have  committed  an  offence,  and  it  appears  likely  that  ^^^  'or 
f uiliher  evidence  may  be  obtained  by  a  remand,  this  is  a  reasonable  cause  for  a 
remand. 

^  345.  (i)  The  offences  pimishable  under  the  sections  of  the  Indian  Penal  ^^^ 
JCLV  of  I860,  Code  ^  described  in  the  first  two  columns  of  the  table  next  following  may  offences. 

^  iSee  the  Indian  Evidence  Act,  1872,  8.  114,  lUofitratiou  (A),  printed,  Ueneral  Acts,  Vol. 
II,  Sd.  1898,  p.  S22. 

*  Cy,  the  Indictable  Offences  Act,  1848  (11  k  12  Vict.,  o.  42),  s.  21. 

'  For  the  section  ^^cable  instead  of  this  section  to  hill-tribes  to   which   the  Kacbin  Hill- 
tribes  BeguUtion,  18^5  (I  of  1896),  and  the  Chin  Hills  Regulation,  189t$  (V  of  1896),  has  been 
r  applied,  see  Notifications  Nos.  14  and  16  respectiyely,    dated  80th   June,  1898,  Burma  Qaiette, 

1898,  Pt.  I,  p.  882. 

«  Printed,  Ueneral  Acts,  Vol.  I,  Bd.  1898,  p.  240. 
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be  compounded  by    the  persons    mentioned    in    the  third  eolmnn  of    that 
table  :— 


Oflbuco. 


Uttering  wordB,  cte.,  with  deliberaie  intent 
to  wound  the  religious  feelings  of   any 
person. 


Causing  hart 


Wrongfully    restruning  or  oonfining  any 
person. 

Assault  or  use  of  eriminal  force  •        •         • 


Unlawful  oompulsory  labour     •  .      •        • 

Mischief,  when  the  only  loss  or  damage 
caused  is  loss  or  damage  to  a  private 
person. 

Criminal  trespass     •        •        •        •        . 

House-trei^ass        •         •        •        •         • 

Criminal  breach  of  contract  of  serrioe  • 


Adultery 


Enticing  or  taking  away  or  detaining  with 
a  crixninal  intent  a  married  woman. 


De&mation 


Printing  or  engraying  matter  knowing  it 
to  be  d^amatory. 

Sale  of  printed  or  engraved  substance  con- 
taining defamatory  matter,  knowing  it  to 
contain  such  matter. 

Insult  intended  to  provoke  a  breach  of  the 
peace. 

Criminal  intimidationi  except  .  when  the 
offence  is  punishable  with  imprisonment 
for  seven  yearst 


SeotloDB  of  Indiftn  Penal 
Code  applioable. 


298 


Penon  by  whom  oflTmoe  may 
be  compoonded. 


323,  334 
341,  342 

36%  856,  368 

874 
426,427 


447 

448 

490,  491,  492 

497 
498 

600' 

601 

602 


1 


] 


The  person  whose  reli- 
^ous  feelings  are 
mtended  to  be 
wounded. 

The  person  to  whom 
the  hurt  is  caused. 

The  person  restramed 
or  confined. 

The   person    assaulted 

or  to  whom  criminal 

force  is  used. 
The  person  compelled 

to  labour. 
The  person   to  whom 

the  loss  or  damage  is 

caused. 

The  person  in  posses- 
sion of  the  property 
trespassed  upon. 

The  person  with  whom 
the  offender  has  con- 
tracted. 

The  husband  of  the 
woman. 


The  person  defamed. 


604 


606 


The  person  insulted. 


The     person     intimi« 
dated. 


■■»  "■ 


J 
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(2)  The  offences  of  oausing  hurt  and  grievous  hurt^  punishable  under 
seotion  S24^  section  325^  section  335^  section  337^  or  section  388  of  the  Indian 

Penal  Code,*  may,  with  the  permission  of  the  Court  before  which  any  prosecu-  ^^^  ^  *^0« 
tion  for  such  offence  is  pending,  be  compounded  by  the  person  to  whom  the 
hurt  has  been  caused. 

(3)  When  any  offence  is  compoundable  under  this  section,  the  abetment  of 
such  offence  or  an  attempt  to  commit  such  offence  (when  such  attempt  is  itself 
an  offence)  may  be  compounded  in  like  nxanner. 

(4)  When  the  person  who  would  otherwise  be  competent  to  compound  an 
offence  under  this  section  is  a  minor,  an  idiot  or  a  lunatic,  any  person  compe- 
tent to  contract  on  his  behalf  may  compound  such  offence. 

(5)  When  the  accused  has  been  committed  for  trial  or  when  he  has  been 
convicted  and  an  appeal  is  pending,  no  composition  for  the  offence  shall  be 
allowed  without  the  leave  of  the  Court  to  which  he  is  committed,  or,  as  the 
case  may  be,  before  which  the  appeal  is  to  be  heard. 

(6)  The  composition  of  an  offence  under  this  section  shall  have  the  effect 
of  an  acquittal  of  the  accused. 

(7)  No  offence  shall  be  compounded  except  as  provided  by  this  section. 

346.  (i)  If,  in  the  course  of  an  inquiry  or  a  trial  before  a  Magistrate  in  Procedure  of 
any  district  outside  the  presidency-towns,   the  evidence  appears  to  him  to  M^gtr»tc 
warrant  a  presumption  that  the  case  is  one  which  should  be  tried  or  committed  ^,  ?^ 
for  trial  by  some  other  Magistrate  in  such  district,  he   shall   stay  proceedings  cannot  dis- 
and  submit  the  case,  with  a  brief  report  explaining  its  nature,   to  any  Magis-  ^^^^ 
trate  to  whom  he  is  subordinate  or  to  such  other  Magistrate,  having  jurisdiction, 

as  the  District  Magistrate  directs. 

{2)  The  Magistrate  to  whom  the  case  is  submitted  may,  if  so  empowered, 
either  try  the  case  himself,  or  refer  it  to  any  Magistrate  subordinate  to  him 
having  jurisdiction,  or  commit  the  accused  for  trial. 

347.  (i)  If  in  any  inquiry  before  a  Magistrate,   or  in  any  trial  before  a  Prooednre 
Magistrate  before  signing  judgment,  it  appears  to  him  at  any  stage  of  the  ^^'enoe- 
proceedinffs  that  the  case  is  one  which  oufi:ht  to  be  tried  by  the  Court  of  ™«^*  ^  '"^\  . 

,  ,  ,  Quiry  or  tiiUf 

Session  or   High  Court,  and  if  he  is  empowered  to  commit  for  trial,  he  shall  Magistrate 
stop  further  proceedings  and  commit  the  accused  under  the  provisions  herein-  gb^]^^ 
before  contained.  committed. 

{2)  If  such  Magistrate  is  not  empowered  to  commit  for  trial,  he  shall  pro- 
ceed under  section  346. 


1  Printed,  Qeneml  AcU,  Vol.  I,  Ed.  1898,  p.  240. 
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348.  Whoever^   having  been  convicted  of  an  offence  punishable  under 

Chapter  XII  or  Chapter  XYII  of  the  Indian  Penal  Code  ^  with  imprisonment  XLV  of  I86a 

for  a  term  of  three  years  or  upwards^  is  again  accused  of  any  offence  punishable 

under  either  of  those  Chapters  with  imprisonment  for  a  term  of  three  years  or 

upwards^  shall  be  committed  to  the  Court  of  Session  or  High  Courts  as  the 

case  may  be^  unless  the  Magistrate  before  whom  the  proceedings  are  pending 

is  of  opinion  that  he  can  himself  pass  an  adequate  sentence  if  the  accused  is 

convicted : 

Provided  that^  if  the  District  Magistrate  has  been  invested  with  powers 
under  section  80^  the  case  may  be  transferred  to  him  instead  of  being  com- 
mitted to  the  Court  of  Session, 

349.  (i)  Whenever  a  Magistrate  of  the  second  or  third  classi  having 
jurisdiction^  is  of  opinion^  after  hearing  the  evidence  for  the  prosecution  and 
the  accused^  that  the  accused  is  guilty^  and  that  he  ought  to  receive  a  punish- 
ment different  in  kind  from^  or  more  severe  than^  that  which  such  Magistrate 
is  empowered  to  inflict^  or  that  he  ought  to  be  required  to  execute  a  bond 
under  section  106^  he  may  record  the  opinion  and  submit  his  proceedings^  and 
forward  the  accused^  to  the  District  Magistrate  or  Subdivisional  Magistrate 
to  whom  he  is  subordinate. 

{2)  The  Magistrate  to  whom  the  proceedings  are  submitted  may,  if  he 
thinks  fit^  examine  the  parties  and  recall  and  examine  any  witness  who  has 
already  given  evidence  in  the  case^  and  may  call  for  and  take  any  further 
evidence^  and  shall  pass  such  judgment^  sentence  or  order  in  the  case  as  he 
thinks  fit^  and  as  is  according  to  law : 

Provided  that  he  shall  not  inflict  a  punishment  more  severe  than  he  is 
empowered  to  inflict  under  sections  3%  and  33. 

350.  (1)  Whenever  any  Magistrate,  after  having  heard  and  recorded  the 
whole  or  any  part  of  the  evidence  in  an  inquiry  or  a  trials  ceases  to  exerdse  juris- 
diction therein^  and  is  succeeded  by  another  Magistrate  who  has  and  who 
exercises  such  jurisdiction,  the  Magistrate  so  succeeding  may  act  on  the 
evidence  so  recorded  by  his  predecessor,  or  partly  recorded  by  his  predecessor  and 
partly  recorded  by  himself :  or  he  may  re-summon  the  witnesses  and  recom- 
mence the  inquiry  or  trial : 

Provided  as  follows  : — 
{a)  in  any  trial  the  accused  may,  when  the  second  Magistrate  commences 


I  Printed,  General  Acte,  VoL  I,  £d.  1898,  p.  840. 
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his  proceedings^  demand  that  the  witnesses  or  any  of  them  be 
re-summoned  and  re-heard ; 
(6)  the  High  Court  or^  in  cases  tried  by  Magistrates  subordinate  to  the 
District  Magistrate^  the  District  Magistrate  may^  whether  there 
be  an  appeal  or  not^  set  aside  any  conviction  passed  on  evidence 
not  wholly  recorded  by  the  Magistrate  before  whom  the  convic- 
tion was  held,  if  such  Court  or  District  Magistrate  is  of  opinion 
that  the  accused  has  been  materially  prejudiced  thereby^  and  may 
order  a  new  inquiry  or  trial. 
[2)  Nothing  in  this  section  applies  to  cases  in  which  proceedings  have  been 
stayed  under  section  346. 

351*  (1)  Any  person  attending  a  Criminal   Courts   although  not  under   Detention  of 
arrest  or  upon  a  summons,  may  be  detained  by  such  Court  for  the  purpose  of  attending 
inquiry  into  or  trial  of  any  offence  of   which  such  Court   can  take  cognizance  ^^^^* 
and  which,  from  the  evidence,  may  appear  to  have  been  committed,  and  may 
be  proceeded  against  as  though  he  had  been  arrested  or  summoned. 

'2)  When  the  detention  takes  place  in  the  course  of  an  inquiry  under 
Chapter  XVIII  or  after  a  trial  has  been  begun,  the  proceedings  in  respect  of 
such  person  shall  be  commenced  afresh,  and  the  witnesses  re-heard. 

352.  The  place  in  which  any  Criminal  Court  is  held  for  the  purpose  of  Courts  to  be 
inquiring  into  or  trying  any  offence  shall  be  deemed  an  open  Court,  to  which  ^^^' 
the  public  generally  may  have  access,  so  far  as  the  same  can  conveniently  con* 

tain  them : 

Provided  that  the  presiding  Judge  or  Magistrate  may,  if  he  thinks  fit, 
order  at  any  stage  of  any  inquiry  into,  or  trial  of,  any  particular  case  that  the 
public  generally,  or  any  particular  person,  shall  not  have  access  to,  or  be  or  re- 
main in,  the  room  or  ,building  used  by  the  Court, 


CHAPTER  XXV. 

Of  the  Modb  of  taking  and  BEOOBDiNe  Evidence  in  iNquiBiEs  and 

Tbials. 

353.  Except  as  otherwise  expressly  provided,  all  evidence  taken   under  Evidence  to 
Chapters  XVIII,  XX,  XXI,  XXII  and  XXIII  shall  be  taken  in  the  presence  ppewnce  of 
of  the  accusedi  or,  when  his  personal  attendance  is  dispensed  with,  in  presence  •«^*«^- 
of  hia  pleader. 
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354.  In  inquiries  and  trials  (other  than  summary  trials)  under  this  Code 

by  or  before  a  Magistrate  (other  than  a  Presidency  Magistrate)  or  Sessions 
Judge,  the  evidence  of  the  witnesses  shall  be  recorded  in  the  following 

manner. 

^355.  (i)  In  summons-cases  tried  before  a  Magistrate  other  than  a  Pre- 
sidency Magistrate,  and  in  cases  of  the  offences  mentioned  in  sub-section  {!)  of 
section  260,  clauses  (6)  to  (m)^  both  inclusive,  when  tried  by  a  Magistrate  of 
the  first  or  second  class,  and  in  all  proceedings  under  section  514  (if  not  in  the 
course  of  a  trial),  the  Magistrate  shall  make  a  memorandum  of  the  substance 
of  the  evidence  of  each  witness  as  the  examination  of  the  witness  proceeds. 

(2)  Such  memorandum  shall  be  written  and  signed  by  the  Magistrate 
with  his  own  hand,  and  shall  form  part  of  the  record. 

{3)  If  the  Magistrate  is  prevented  from  making  a  memorandum  as  above 
required,  he  shall  record  the  reason  of  his  inabiUty  to  do  so,  and  shall  cause 
such  memorandum  to  be  made  in  writing  from  his  dictation  in  open  Courts 
and  shall  sign  the  same;  and  such  memorandum  shall  form  part  of  the 
record. 

^  356*  (1)  In  all  other  trials  before  Courts  of  Session  and  Magistrates 
(other  than  Presidency  Magistrates)  and  in  all  inquiries  under  Chapters  XII 
and  XYIII,  the  evidence  of  each  witness  shall  be  taken  down  in  writing  in  the 
language  of  the  Court,  by  the  Magistrate  or  Sessions  Judge,  or  in  his  pre- 
sence and  hearing  and  under  his  personal  direction  and  superintendence 
and  shall  be  signed  by  the  Magistrate  or  Sessions  Judge. 

(^)  When  the  evidence  of  such  witness  is  given  in  English^  the  Magistrate 
or  Sessions  Judge  may  take  it  down  in  that  language  with  his  own  hand^  and, 
unless  the  accused  is  familiar  with  EngUsh,  or  the  language  of  the  Court  is 

EngUsh^  an  authenticated  translation  of  such  evidence  in  the  language  of  the 

■I 

Court  shall  form  part  of  the  record.  "" 

(3)  In  eases  in  which  the  evidence  is  not  taken  down  in  writing  by  the 
Magistrate  or  Sessions  Judge,  he  shall,  as  the  examination  of  each  witness 
proceeds,  make  a  memorandum  of  the  substance  of  what  such  .witness  deposes ; 
and  such  memorandum  shall  be  written  and  signed  by  the  Magistrate  or  Sessions 
Judge  with  his  own  hand,  and  shall  form  part  of  the  record. 

{4)  If  the  Magistrate  or  Sessions  Judge  is  prevented  from  making  a  memoran- 
dum as  above  required,  he  shall  record  the  reason  of  his  inability  to  make  it. 


^  Evidence  recorded  by  Forest  Officers  nnder  the  Upper  Bnrma  Forest  Regolation,  18$*8  (Y  of 
1896),  in  aooordanoe  with  ss.  865,  856  or  857  of  the  Code,  are  Rdmissible  in  snbseqnent  trials 
before  Magistrates,  Me  t.  71  C9)  of  that  Begnlation,  printed,  Onrma  Code^  Ed.  1889. 
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^  357-  (!)  The  Local  Oovernment  may  direct  that  in  any  district  or  part  of  Language  of 
a  district,  or  in  proceedings  hefore  any  Court  of  Session,  or  before  any  Magis-  ^enee. 
trate  or  class  of  Magistrates^  the  evidence  pf  each  witness  shall,  in  the  cases 
referred  to  in  section  856,  betaken  down  by  the  Sessions  Judge  or  Magistrate 
with  his  own  hand  and  in  his  mother-tongue,  unless  he  is  prevented  by  any 
sufficient  reason  from  taking  down  the  evidence  of  any  witness,  in  which  case 
he  shall  record  the  reason  of  his  inability  to  do  so  and  shall  cause  the  evidence 
to  be  taken  down  in  writing  from  his  dictation  in  open  Court. 

(2)  The  evidence  so  taken  down  shall  be  signed  by  the  Sessions  Judge  or 
Magistrate,  and  shall  form  part  of  the  record  : 

Provided  that  the  Local  Government  may  direct  the  Sessions  Judge  or 
Magistrate  to  take  down  the  evidence  in  the  English  language,  or  in  the 
language  of  the  Court,  although  such  language  is  not  his  mother-tongue. 

358.  In  cases  of  the  kind  mentioned  in  section  355,  the  Magistrate  may,  Opidon  to 
if  he  thinks  fit,  take  down  the  evidence  of  any  witness   in  the  manner   pro-  JJ^^I^^. 
vided  in  section  856,  or,  if  within  the  local  limits  of  the  jurisdiction  of    such  der  section 
Magistrate  the  Local  Government  has  made  the  order  referred  to  in  section 

857,  in  the  manner  provided  in  the  same  section. 

359.  (i)  Evidence  taken  under  section  856  or  section  857  shall  not  Mode  of  re- 
ordinarily  be  taken  down  in  the  form  of  question  and  answer,  but  in  the  form  Ser^e^SiSlDr 
of  a  narrative.  section  856 

or  section 
867. 

(d)  The  Magistrate  or  Sessions  Judge  may,  in  his  discretion,  take  down,  or 
cause  to  be  taken  down,  any  particular  question  and   answer. 

360    (/)  As  the  evidence  of  each  witness  taken  under  section  856  or  section  Procedure  in 
857  is  completed,  it  shall  be  read  over  to  him  in   the  presence  of  the  accused,  '^S?^  *^^ 
if  in  attendance,  or  of  his  pleader,  if  he  appears  by  pleader,  and  shall^   if  neces-  when  com- 

1  i    -I  pleted. 

sary,  be  corrected. 

{2)  If  the  witness  denies  the  correctness  of  any  part  of  the  evidence  when 
the  same  is  read  over  to  him,  the  Magistrate  or  Sessions  Judge  may,  instead 
of  correcting  the  evidence,  make  a  memorandum  thereon  of  the  objection  made 
to  it  by  the  witness,  and  shall  add  such  remarks  as  he  thinks  necessary. 

{3)  If  the  evidence  is  taken  down  in  a  language  difEerent  from  that  in 
which  it  has  been  given,  and  the  witness  does  not  understand  the  language 
in  which  it  is  taken  down,  the  evidence  so  taken  down  shall  be  interpreted 
to  him  in  the  language  in  which  it  was  given,  or  in  a  language  which  he 
understandg. 


I  8f0  tlie  footnote  on  the  preceding  y^ge. 
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361.  (1)  Whenever  any  evidence  is  given  in  a  language  not  nnderatood  by 
the  accused,  and  he  i?  present  in  person,  it  shall  be  interpreted  '^o  him  in  open 
('ourt  in  a  language  understood  by  him. 

{2)  If  he  appears  by  pleader  and  the  evidence  is  given  in  a  language  other 
than  the  language  of  the  Court,  and  not  understood  by  the  pleader  it  shall  be 
interpreted  to  such  pleader  in  that  language. 

[3)  When  documents  are  put  in  fcr  the  purpose  of  formal  proof ,  it  shall  be 
in  the  discretion  of  the  Court  to  interpret  as  much  thereof  as  appears  necessary. 

362*  yi)  I"  every  case  in  which  a  Presidency  Magistrate  imposes  a  fine 
exceeding  two  hundred  rupees^  or  imprisonmeut  for  a  term  exceeding  six  months^ 
he  siiall  either  take  down  the  evidence  of  the  witnesses  with  his  own  hand,  or 
cause  it  to  betaken  down  in  writing  from  his  dictation  in  open  Court.  All 
evidence  so  taken  down  shall  be  signed  by  the  Magistrate  and  E^hall  form  part 
of  the  record. 

(j9)  Evidence  so  taken  down  shall  ordinarily  be  recorded  in  the  form  of  a 
narrative^  but  the  Magistrate  may,  in  his  discretion,  take  down,  or  caose  to  be 
taken  down,   any  particular  question  or  answer. 

{3)  Sentences  passed  under  section  85  on  the  same  occasion  shall,  for  the 
purposes  of  this  section,  be  considered  as  one  sentence. 

863*  When  a  Sessions  Judge  or  Magistrate  has  recorded  the  evidence  of  a 
witness,  he  shall  also  record  such  remarks  (if  any)  as  he  thinks  material 
respecting  the  demeanour  of  such  witness  whilst  inder  examination. 

364.  (1)  Whenever  the  accused  is  examined  by  any  Magistrate,  or  by  any 
Court  other  than  a  High  Court  established  by  Royal  Charter  or  the  Chief 
Court  of  the  Punjab,  the  whole  of  such  examination,  including  every  question 
put  to  him  and  every  answer  given  by  him,  shall  be  recorded  in  full,  in  the 
language  in  which  he  is  •examined^  or,  if  that  is  not  practicable,  in  the  language 
of  the  Court  or  in  EngUsh  :  and  such  record  shall  be  shown  or  read  to  him,  or, 
if  he  does  not  understand  the  language  in  which  it  is  written,  shall  be  inter- 
preted  to  him  in  a  language  which  he  understands,  and  he  shall  be  at  liberty 
to  explain  or  add  to  his  answers. 

{2)  When  the  whole  is  made  conformable  to  what  he  declares  is  the  truth, 
the  record  shall  be  signed  by  the  accused  and  the  Magistrate  or  Judge  of  such 
Court,  and  such  Magistrate  or  Judge  shall  certify  under  his  own  hand  that 
the  examination  was  taken  in  his  presence  and  hearing,  and  that  the  record 
contains  a  full  and  true  account  of  the  statement  made  by  the  accused. 

(d)  In  cases  in  which  the  examination  of  the  accused  is  not  recorded  by 
the   Magistrate  or   Judge  himself,  he  shall  be  bound,  unless  he  is  a  Presi- 
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dency  Magistrate^  as  the  examination  proceeds^  to  make  a  memorandum  there- 
of in  the  language  of  the  Courts  or  in  English^  if  he  is  sufficiently  acquainted 
with  the  latter  language  ;  and  such  memorandum  shall  he  written  and  signed 
by  the  Magistrate  or  Judge  with  his  own  hand^  and  shall  be  annexed  to  the 
record.  If  the  Magistrate  or  Judge  is  unable  to  make  a  memorandum  as  above 
required^  he  shall  record  the  reason  of  such  inability. 

(4)  Nothing  in  this  section  shall  be  deemed  to  apply  to  the  examination  of 
an  accused  person  under  section  268. 

365.  Every  High  Court    established   by  Royal  Charter  and  the   Chief  Record  of 
Court  of  the  Punjab  may,  from  time  to  time,  by  general  rule,   prescribe  the  High'court. 
manner  in   which  evidence   shall  be  taken  down  in  cases  coming  before  the 
Court,  and  the  Judges  of  such  Court  shall  take  down  the  evidence  or  the   sub- 
stance thereof  in  accordance  with  the  rule  (if  any)  so  prescribed. 


CHAPTER  XXVI. 

Or  THE  JUDQMBNT. 

366.   (i)  The  judgment  in  every  trial  in  any   Criminal  Court  of  original  Mode  of  de- 
jurisdiction  shall  be  pronounced,  or  the  substance  of  such  judgment  shall  be  ^uSrmfnt 
explained, — 

{a)  in  open  Court  either  immediately  after  the  termination  of  the  trial  or 
at   some  subsequent  time  of  which  notice   shall   be  given  to  the 
parties  or  their  pleaders,  and 
(&)  in  the  language  of  the  Court,  or  in  some  other   language  which  the 
accused  or  his  pleader  understands : 
Provided  that  the  whole  judgment  shall  be  read  out  by  the  presiding  Judge, 
if  he  is  requested  so  to  do  either  by  the  prosecution  or  the  defence. 

(2)  The  accused  shall,  if  in  custody,  be  brought  up,  or,  if  not  in  custody, 
be  required  by  the  Court  to  attend,  to  hear  judgment  delivered,  except  where 
his  personal  attendance  during  the  trial  has  been  dispensed  with  and  the  sen- 
tence is  one  of  fine  only  or  he  is  acquitted,  in  either  of  which  cases  it  may  be 
delivered  in  the  presence  of  his  pleader. 

(5)  No  judgment  delivered  by  any  Criminal  Court  shall  be  deemed  to  be 
invalid  by  reason  only  of  the  absence  of  any  party  or  his  pleader  on  the  day  or 
from  the  place  notified  for  the  delivery  thereof,  or  of  any  omission   to  serve    or 
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defect  in  servings   on  the  parties  or  their  pleaders^  or  any  of  them^  the  notice 
of  sach  day  and  place. 

{4)  Nothing  in  this  section  shall  be  construed  to  limit  in  any  way  the 
extent  of  the  provisions  of  section  587. 

367.  (i)  Every  such  judgment  shall^  except  as  otherwise  expresdy  provided 
by  this  Code^  be  written  by  the  presiding  officer  of  the  Court  in  the  language 
of  the  Courts  or  in  English  ;  and  shall  contain  the  point  or  points  for  deter- 
mination^  the  decision  thereon  and  the  reasons  for  the  decision  ;  and  shall  be 
dated  and  signed  by  the  predding  officer  in  open  Court  at  the  time  of  pro- 
nouncing it, 

{2)  It  shall   specify  the  ofEence    (if  any)  of  which,  and  the  section'of  the 
Indian  Penal  Code  ^  or  other  law  under  which^  the  accused  is  convicted,  and  XLV  of  i86a 
the  punishment  to  which  he  is  sentenced. 

(3)  When  the  conviction  is  under  the  Indian   Penal   Code,*  and  it  is  XLV  of  laeo. 
doubtful  under  which  of  two  sections,  or  under  which  of  two  parts  of  the  same 
section,  of  that  Code  the  offence  falls,  the  Court  shall  distinctly  express  the 
same,  and  pass  judgment  in  the  alternative. 

{4)  If  it  be  a  judgment  of  acquittal,  it  «hall  state  the  offence  of  which  the 
accused  is  acquitted  and  direct  that  he  be  set  at  liberty. 

(6)  If  the  accused  is  convicted  of  an  offence  punishable  with  death,  and 
the  Court  sentences  him  to  any  punishment  other  than  death,  the  Court  shall 
in  its  judgment  state  the  reason  why  sentence  of  death  was  not  passed  : 

Provided  that,  in  trials  by  jury,  the  Court  need  not  write  a  judgment, 
but  the  Coui't  of  Session  shall  record  the  heads  of  the  charge  to  the  jury. 

368.  (i)  When  any  person  is  sentenced  to  death,  the  sentence  shall  direct 
that  he  be  hanged  by  the  neck  till  he  is  dead. 

{2)  No  sentence  of  transportation  shall  specify  the  place  to  which  the  person 
sentenced  is  to  be  transported. 

369.  No  Court,  other  than  a  High  Court,  when  it  has  signed  its  judg- 
ment,  shall  alter  or  review  the  same,  except  as  provided  in  sections  895  and  * 
484  or  to  correct  a  clerical  error. 

870.  Instead  of  recording  a  judgment  in  manner  hereinbefore  provided,  a 
Presidency  Magistrate  shall  record  the  following  particulars :  — 
{a)  the  serial  number  of  the  case ; 
(i)  the  date  of  the  commission  of  the  offence ; 
(c)  the  name  of  the  complainant  (if  any)  ; 


»  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
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(d)  the  name  of  the  accused  person,  and  (except  in  the  case  of  an  European 

British  subject)  his  parentage  and  residence  ; 

(e)  the  offence  complained  of  or  proved  ; 

if)  the  plea  of  the  accused  and  his  examination  (if  any)  ; 

{ff)  the  final  order  ; 

(h)  the  date  of  such  order  ;  and 

(f)  in  all  cases  in  which  the  Magistrate  inflicts  imprisonment^  or  fine  ex- 

ceeding two  hundred  rupees^  or  both,  a  brief  statement    of  the 
reasons  for  the  conviction. 

371.  (i)  On  the  application  of  the  accused  a  copy  of  the  judgment,   or.  Copy  of 
when  he  so  desires,   a  translation  in  his  own  language,  if  practicable,  or  in  the  etc.,  to  be 
language  of  the  Court,  shall  be  given  to  him  without  delay.    Such  copy  shall,  JjJJ^IJed  on 
in  any  case  other  than  a  summons-case,  be  given  free  of  cost.  applicatton. 

(2)  In  trials  by  jury  in  a  Court  of  Session,  a  copy  of  the  heads  of  the 
charge  to  the  jury  shall,  on  the  application  of  the  accused,  be  given  to  him 
without  delay  and  free  of  cost. 

{3)  When  the  accused  is  sentenced  to  death  by  a  Sessions  Judge,  such  Case  of  penoa 
Judge  shall  further  inforni  him  of  the  period  within  which,  if  ha  wishes  to  ae^th. 
appeal,  his  appeal  should  be  preferred. 

872.  The  original  judgment  shall  be  filed  with  the  record  of  proceedings.  Judgment 
and,  where  the  original   is  recorded  in  a  different  language  from  that  of  the   be  trans- 
Court,  and  the  accused  so  requires,  a  translation  thereof  into   the  language  of  ^^^' 
the  Court  shall  be  added  to  such  record. 

373.  In  cases  tried  hj  the  Court  of  Session,  the  Court  shall  forward  a  copy  Court  of 

of  its  finding  and  sentence  (if  any)  to  the  District  Magistrate  within  the  local  J^d  wpy  of 
limits  of  whose  iurisdiction  the  trial  was  held.  finding  and 

**  sentence  to 

District 
Magistrate. 

CHAPTER  XXVII. 
Of  the  Submission  op  Sbntbnces  pob  Confiemation. 

374.  When  the  Court  of  Session  passes  sentence  of  death,  the  proceedlugs  Sentence  of 
shall  be  submitted  to  the  High  Court  ^  and  the  sentence  shall  not  be  executed  submitted  l^ 
unless  it  is  confirmed  by  the  High  Court.  ^^^^ 

375.  (i)  If  when  such  proceedings  are  submitted  the   High   Court  thinks  Power  to 
that  a  further  inquiry  should  be  made  into,  or  additional  evidence  taken  upon     inquiry  to  be 


*  See  Sch.  V,  Form  XXXIV,  infra. 
VOL.  VJ.  2  K 
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any  pcnnt  bearing  npon  the  g^lt  or  innocence  of  the  convicted  person^  it  may 
make  sach  inquiry  or  take  such  evidence  iteelf,  or  direct  it  to  be  made  or  taken 
by  the  Court  of  Session. 

(2)  Such  inquiry  shall  not  be  made  nor  shall  such  evidence  be  taken  in  the 
presence  of  jurors  or  assessors^  and^  unless  the  High  (-ourt  otherwise  directed 
the  presence  of  the  convicted  person  may  be  dispensed  with  when  the  same  is 
made  or  taken. 

{3)  When  the  inquiry  and  the  evidence  (if  any)  are  not  made  and  taken 
by  the  High  Court,  the  result  of  such  inquiry  and  the  evidence  shall  be  cer- 
tified to  such  Cotirt. 

376.  In  any  case  submitted  under  section  374^  whether  tried  with  the  aid 
of  assessors  or  by  jury,  the  High  Court— 

{a)  may  confirm  the  sentence,  or  pass  any  other  sentence  warranted  by 

law,  or 
(i)  may  annul  the  conviction,  and  convict  the  accused  of  any  offence  of 
which  the  Sessions  Court  might  have  convicted  him,  or  order  a  new 
trial  on  the  same  or  an  amended  charge,  or 
{c)  may  acquit  the  accused  person  : 
Provided  that  no  order  of  confirmation  shall   be  made   under   this  section 
until  the  period  allowed  for  preferring  an  appeal  has  expired,  or,   if  an  appeal 
is  presented  within  such  period,  until  such  appeal  is  disposed  of. 

877.  In  every  case  so  submitted,  the  confirmation  of  the  sentence^  or  any 
new  sentence  or  order  passed  by  the  High  Court,  shall,  when  such  Coui-t  con- 
sists of  two  or  more  Judges,  be  made^  passed  and  signed  by  at  least  two  of 
them. 

378.  When  any  such  case  is  heard  before  a  Bench  of  Judges  and  such 
Judges  are  equally  divided  in  opinion,  the  case^  with  their  opinions  thereon, 
shall  be  laid  before  another  Judge,  and  such  Judge^  after  such  hearing  as  he 
thinks  fit,  shall  deliver  his  opinion,  and  the  judgment  or  order  shall  follow 
such  opinion. 

379.  In  cases  submitted  by  the  Court  of  Session  to  the  High  Court  for 
the  confirmation  of  a  sentence  of  death,  the  proper  officer  of  the  High  Court 
shall,  without  delay,  after  the  order  of  confirmation  or  other  order  has  been 
made  by  the  High  Court,  send  a  copy  of  the  order,  under  the  seal  of  the  High 
Court  and  attested  with  his  official  signature,  to  the  Court  of  Session* 

380.  Where  proceedings  are  submitted  to  a  Magistrate  of  the  first  class  or 
a  Subdivisional  Magistrate  as  provided  by  section  562,  such  Magistrate  may 
thereupon  pass  such  sentence  or  make  such  order  as  he  might  have  passed  or 
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made  if  the  case  had  originally  been  heard  by  him;  and^  if Ihe  thinks  farther  not  em- 

powered  fco 
inquiry  or  additional  evidence  on  any  point  to  be  necessary^  he  may  make  such  act  under 

inqmry  or  take  such  evidence  himself  or  direct  such  enquiry  or  evidence  to  be  ^^^^^  ^'^' 

made  or  taken. 


CHAPTER  XXVIII. 

Of  Execution. 
381.  When  a  sentence  of  death  passed  by  a  Court  of  Session  is  submitted  Bxecution  of 

r>t  ft  .  .        ordw  pjMwed 

to  the  High  Court  for  confirmation^  such  Court  of  Session  shall^  on .  receiving  under  section 

the  order  of  confirmation  or  other  order  of  the  High  Court  thereon^  cause  such       ' 

order  to  be  carried  into  effect  by  issuing  a  warrant  ^  or  taking   such  other  steps 

^6  may  be  necessary. 

382*  If  a  woman  sentenced  to  death  is  found  to  be  pregnant^  the  High  Fostpeonment 

Court  shall  order  the  execution  of  the  sentence  to  be  postponed,  and  may,  if  it  sentence  on 

thinks  fit,  commute  *  the  sentence  to  transportation  for  life.  pregnant 

'  ^  *  ^  woman. 

383t  Where  the  accused  is  sentenced  to  transportation  or  imprisonment  in  Execution  of 
^^ases  other  than  those  provided  for  by  section  381,  the  Court  passing  the  transporta- 
sentence  shall  forthwith  forward  a  warrant  to  the  jail  in  which  he  is,   or  is  to  ^^  ^  '^^\ . 

•^  ^  '  pnsonmentm 

be,  confined,  and,  unless  the  accused  is  already  confined  in  such  jail,  shall  for-  other  cases, 
ward  him  to  such  jail,  with  the  warrant. 

384.  Every  warrant  for  the  execution  of  a  sentence  of  imprisonment  shall  Direction  of 
be  directed  to  the  officer  in  charge  of  the  jail  or  other  place  in  which  the  execution, 
prisoner  is,  or  is  to  be,  confined. 

385.  When  the  prisoner  is  to  be  confined  in  a  jail,  the  warrant   shall  be  Warrant 

,   .    '^  with  whom 

lodged  with  the  jailor.  to  be  lodged. 

5  386.  Whenever  an  offender  is  sentenced  to  pay  a  fine,  the  Court  passing  ^«™ifc^or 
"the  sentence  may,  in  its  discretion,  issue  a  warrant  *  for  the  levy  of  the  amount 
by  distress  and  sale  of  any  moveable  property  belonging  to  the  offender,  al- 
though the  sentence  directs  that,  in  de&ult  of  payment  of  the  fine,  the  offender 
shall  be  imprisoned. 

*387.  Such  warrant  may  be  executed  within  the  local  limits  of  the  iniis-  Effect  of 

""  ■  •  ,  •^  ^  ,  •*  such  warrant 

•diction  of  such  Court,  and  it  shall  authorise  the  distress  and  sale  of  any  such 


1  See  Sch.  V,  Forms  XXXV  and  XXXVI,  infra. 

a  See  Sch.  V,  Form  XXX VI,  infra. 

t  The  provisions  of  ss.  886  to  389  have  been  declared  to  apply  to  fines  impjaed  (1)  under  the 
Andaman  and  Kioobar  Islands  Begnlatbn,  1876  (HI  of  1876),  eee  s.  85  as  amended  by  the  Anda- 
man and  Klcobar  Islands  Regulation,  1884  (I  of  1884),  s.  7,  and  (2)  under  the  Arakan  Hill  District 
Laws  Regulation,  1874  (IX  of  1874),  eee  s.  18  of  the  KegulatioR,  printed,  Burma  Code  Ed.  1899, 
-«nd  B.  8  (i),  eupra. 

2k2 


Suspension 
of  exeoatton 
of  sentenoe 
of  impriflon- 

luent. 


Who  m»y 
issue  war- 
rant. 

JSxeoution  of 
sentence  of 
whipi^g 
only. 

Bxecution  of 
sentence  of 
whipping,  in 
addition  to 
Imprison- 
ent. 


500  Criminal  Procedure.  [1898:  Act  V. 

(Part  VL-^Proeeedings  in  Proseetdions,    Chap.  XXVIII. — Of  Bxecution. 

Sees.  388-391.) 

property  without  such  limits,  when  endorsed  by  the  District  Magistrate  or 
Chief  Preadency  Mi^strate  within  the  local  limits  of  whose  jurisdiction  such 
property  is  found. 

^  383.  {1)  When  an  offender  has  been  sentenced  to  fine  only  and  ta 
imprisonment  in  default  of  payment  of  the  fine^  and  the  Court  issues  a  warrant 
under  section  886,  it  may  suspend  the  execution  of  the  sentenoe  of  imprison- 
ment and  may  release  the  offender  on  his  executing  a  bond^  with  or  without 
sureties^  as  the  Court  thinks  fit,  conditioned  for  his  appearance  before  such 
Court  on  the  day  appointed  for  the  return  to  such  warrant,  such  day  not  being 
more  than  fifteen  days  from  the  time  of  executing  the  bond ;  and  in  the  event 
of  the  fine  not  having  been  realized  the  Court  may  direct  the  sentence  of 
imprisonment  to  be  carried  into  execution  at  once. 

{2)  In  any  case  in  which  an  order  for  the  payment  of  money  has  been 
made,  on  non-recovery  of  which  imprisonment  may  be  awarded,  and  the  money 
is  not  paid  forthwith,  the  Court  may  require  the  person  ordered  to  make  such 
payment  to  enter  into  a  bond  as  prescribed  in  sub-section  (i),  and  in  default  of 
his  so  doing  may  at  once  pass  sentence  of  imprisonment  as  if  the  money  had 
not  been  recovered. 

•  389.  Every  warrant  for  the  execution  of  any  sentence  may  be  issued  either 
by  the  Judge  or  Magistrate  who  passed  the  sentence,  or  by  his  successor  in 
office. 

390.  When  the  accused  is  sentenced  to  whipping  only,  the  sentenoe  shall 
be  executed  at  such  place  aAd  time  as  the  Court  may  direct. 

391.  (i)  When  the  accused  is  sentenced  to  whipping  in  addition  to 
imprisonment  in  a  case  which  is  subject  to  appeal,  the  whipping  shall  not  be 
inflicted  until  fifteen  days  from  the  date  of  the  sentence,  or,  if  an  appeal  is. 
made  within  that  time,  until  the  sentence  is  confirmed  by  the  Appellate  Court ; 
but  the  whipping  shall  be  inflicted  as  soon  as  practicable  after  the  expiry  of  the 
fifteen  days,  or,  in  case  of  an  appeal,  as  soon  as  practicable  after  the  receipt  of 
the  order  of  the  Appellate  Court  confirming  the  sentence. 

{2)  The  whipping  shall  be  inflicted  in  the  presence  of  the  officer  in  charge 
of  the  jail,  unless  the  Judge  or  Magistrate  orders  it  to  be  inflicted  in  his  own 
presence. 

{3)  No  accused  person  shall  be  sentenced  to  whipping  in  addition  ta 
imprisonment  when  the  term  of  imprisonment  to  which  he  is  sentenced,  is  lesa 
than  three  months. 


^  8ee  third  footnote  on  preceding  page. 
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392.  (i)  In  the  case  of  a  person  of  or  over  sixteen  years  of  age  whipping  Mode  of 

shall  be  inflicted  with  a  light  ratan  not  less  than  half  an  inch  in  diameter,  in  *^^??°fir  ^ 

o  ^        punishment. 

snch  mode,  and  on  snch  part  of  the  person,  as  the  Local  Government  directs ; 
And,  in  the  case  of  a  person  under  sixteen  vears  of  age,  it  shall  be  inflicted  in 
«Qch  mode,  and  on  such  part  of  the  person,  and  with  such  instrument,  as  the 
Local  Government  directs.* 

{2)  In  no  case  shall  such  punishment  exceed  thirty  stripes.  Limit  ot 

namber  o£ 
itripes. 

393.  No  sentence  of  whipping  shall  be   executed  by  instalments  :   and  Not  to  be 

none  of  the  following  persons  shall  be  punishable  with  whipping  (namely) : —     tnML^  te[ 
{a)  females ;  Bzempttoiu. 

(6)  males  sentenced  to  death  or  to  transportation,  or  to  penal  servitude,  or 

to  imprisonment  for  more  than  five  years  ; 
(f)  males  whom  the  Court  considers  to  h^  more  than  forty -five  years  of 

age- 

394.  (i)  The   punishment  .of   whipping  shall   not  be  inflicted  unless   a  Whipping 

medical  officer,  if  present,  certifies,  or,  if  there  is  not  a  medical  officer  present,  jSMSedTlf 
unless  it  appears  to  the  Magistrate  or  officer  present,  that  the  offender   is  in  a  offender 
fit  state  of  health  to  undergo  such  puoishment.  state  of 

health 

(d)  If,  duiing.the  execution  of  a  sentence  of  whipping,  a  medical  officer  cer-  Sfcay  of 
tifies,  or  it  appears  to  the   Magistrate  or  officer  present,  that  the  offender  is  ®*®^°**°"- 
not  in  a  fit  state  of  health  to  undei^o  the  remainder  of  the  sentence,  the 
whipping  shall  be  finally  stopped. 

395.  (i)  In  any  case  in  which,  under  section  •394<,  a  sentence  of  whipping  Prooednreif 
is,  wholly  or  partially,  prevented  from  being  executed,  the  offender  shall  be  Smn^t'ST* 
kept  in  custody  till  the  Court  which  passed  the  sentence  can  revifie  it :  and  '"^fc^ed 

^  •'  ....  under  section 

the  said  Court  may,  at  its  discretion,  either  remit  such  sentence,  or  sentence  394. 
the  offender  in  lieu  of  whipping,  or  in  lieu  of  so  much  of  the  sentence  of 
whipping  as  was  not  executed,  to  imprisonment  for  any  term  not  exceeding 
twelve  months,  which  may  be  in  addition  to  any  other  punishment  to  which 
he  may  have  been  sentenced  for  the  same  offence. 

{^)  Nothing  in  this  section  shall  be  deemed  to  authorise  any  Court  to 
inflict  imprisonment  for  a  term  exceeding  that  to  which  the  accused  is  liable 
by  law,  or  that  which  the  said  Court  is  competent  to  inffiot. 

396.  (1)  When  sentence  is  passed  under  this  Code  on  an  escaped  convict,  Exeoutlon 

«uch  sentence,  if  of  death,  fine  or  whipping,  shall,  subject  to  the  provisions  on  escaped 
^ .  oonTiete. 

^  For  manner  in  which  whipping  shall  be  inflicted  in  Bnrma,  «m  Banna  Qaiette,  1898,  Pi.  I, 
•p.  807. 
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hereinbefore  contained^  take  effect  immediately^  and^  if  of  imprisonment^  penal 
eervitude  or  transportation,  shall  take  effect  according  to  the  following  rules^ 
that  is  to  say  : — 

(d)  If  the  new  sentence  is  severer  in  its  kind  than  the  sentence  which  sach 
convict  was  undergoing  when  he  escaped,  the  new  sentence  shall  take  effect 
immediately. 

(3)  When  the  new^sentence  is  not  severer  in  its  kind  than  the  sentence  the 
convict  was  undergoing  when  he  escaped,  the  new  sentence  shall  take  effect 
after  he  has  suffered  imprison  ment^  penal  servitude  or  transportation!  as  the 
case  may  be,  for -a  further  period  equal  to  that  which,  at  the  time  of  his  escape^ 
remained  unexpired  of  his  former  sentence. 

Explanation. — For  the  purposes  of  this  section — 
(a)  a  sentence  of  transportation  or  penal  servitude   shall  be  deemed 

severer  than  a  sentence  of  imprisonment ; 
(i)  a  sentence  of  imprisonment  with  soUtary  confinement  shall  be  deemed 
severer  than  a  sentence  of  the  same  description  of  imprisonment 
without  soUtary  confinement ;  and 
[c)  a  sentenoe  of  rigorous  imprisonment  shall  be  deemed  severer  than  a 
sentence  of  simple  imprisonment  with  or  without  solitary  confine- 
ment. 

397.  When  a  person  already  undergoing  a  sentence  of  imprisonment,  penal 
servitude  or  transportation  is  sentenced  to  imprisonment,  penal  servitude 
or  transportation^  such  impris(  nment,  penal  servitude  or  transportation  shall 
oommence  at  the  expiration  of  the  imprisonment,  penal  servitude  or  transport-^ 
ation  to  which  he  has  been  previously  sentenced  : 

Provided  that,  if  he  is  undergoing  a  sentence  of  imprisonment,  and  the 
sentence  on  such  subsequent  conviction  is  one  of  transportation,  the  Court  may, 
in  its  discretion,  direct  that  the  latter  sentence  shall  commence  immediately,  or 
at  the  expiration  of  the   imprisonment  to  which  he  has  been  previously  sen- 

tenoed. 

398.  [1)  Nothing  in  section  896  or  section  897  shall  be  held  to  excuse  any 
person  from  any  part  of  the  punishment  to  which  he  is  liable  upon  his  former 
or  subsequent  conviction. 

{2)  When  an  award  of  imprisonment  in  default  of  payment  of  a  fine 
is  annexed  to  a  substantive  sentence  of  imprisonment,  or  to  a  sentence  of 
transportation  or  penal  servitude  for  an  offence  punishable  with  imprisonment, 
and  the  person  undergoing  the  sentence  is  after  its  execution  to  undergo  a 
farther  substantive  sentence,  or  further  substantive  sentences,  of  imprisonment. 


^ 
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transportation  or  penal  servitude,  effect  shall  not  be  given  to  the  award  of 
imprisonment  in  default  of  payment  of  the  fine  until  the  person  has  under- 
gone the  further  sentence  or  sentences. 

"  399.  (1)  When  any  person  under  the  age  of  fifteen  years  is  sentenced  by  Conflnement 
any  Criminal  Court  to  imprisonment  for  any  offence,  the  Court  may  direct  offenders  in 
that  such  person,  instead  of  being  imprisoned  in  a  criminal  jail,  shall  be  con-  wfonnatorlee 
fined  in  any  reformatory  established  by  the  Local  Government  as  a  fit  place 
for  confinement,  in  which  there  are  means  of  smtable  discipUne  and  of  training 
in  some  branch  of  useful  industry   or  which  is  kept  by  a  person  willing  to 
obey  such  rules  as  the  Local  Government  prescribes  with  regard  to  the  discip- 
line and  training  of  persons  confined  therein. 

(2)  AH  persons  confined  under  this  section  shall  be  subject  to  the  rules  so 

prescribed. 

(3)  This  section  shall  not  apply  to  any  place  in  which  the  Reformatory 

VIII  of  1897.  Schools  Act,  1897,  is  for  the  time  being  in  force. 

400.  When  a  sentence  has  been  fully  executed,  the  officer  executing  it  ^^^^ 
shall  return  the   warrant  to  the  Court  from  which  it  issued,  with  an  endorse-  execntton  of 
ment  under  his  hand  certifying  the  manner  in  which  the  sentence  has  been  "^**''~- 
executed. 

CHAPTER  XXIX. 
Op  Sospbssions,  Rkmisstons  akd  Ck)MMUTATioHs  OP  Sbntbucbs. 

401.  (/)  When  any  person    has  been  sentenced  to  punishment  for  an  P<|J^*«»^ 
ofEence,  *  the  Governor   General   in  Council  or  the  Local  Government  may  at  ,eiidt 
any  tiiL»,  without  conditions  or  upon  any  conditions  which  the  person  sen-  •«*««» 
tenoed  accepts,  suspend  the  execution  of  his  sentence  or  remit  the  whole  or  any 

«urt  of  the  punishment  to  which  he  has  been  sentenced. 

(2)  Whenever  an  application  is  made  to  the  Governor  General  in  Connca 
or  the  Local  Government  for  the  suspenaon  or  remission  of  a  sentence,  the 
Governor  General  in  Council  or  the  Local  Government,  as  the  case  may  be, 
may  require  the  presiding  Judge  of  the  Court  before  or  by  which  the  convic- 
tion was  had  or  confirmed  to  state  his  opinion  as  to  whether  the  appUcation 
shoold  be  granted  or  refused,  together  with  his  reasons  for  sach  opinion. 

>  S  399  it  only  in  faice  in  Coorg  and  tlie  Pnnjafc,  »«•  «.  1  (S)  Mid  8  of  the  EefonnUory 
SSow  tteextonrion  to  them  of  that  Act.  w«  •.  8  of  the  Act,  printed.  -fr<h  P-  «>*• 
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{3)  If  any  condition  on  which  a  sentence  has  been  suspended  or  remitted, 
is^  in  the  opinion  of  the  Governor  General  in  Council  or  of  the  Local  Govern^ 
mentj  as  the  case  may  be,  not  fulfilled,  the  Governor  General  in  Council  or 
the  Local  Government  may  cancel  the  suspension  or  remission^  and  thereupon 
the  person  in  whose  favour  the  sentence  has  been  suspended  or  remitted^  ^^7^ 
if  at  large,  be  arrested  by  any  poUce-officer  without  warrant  and  remanded  to 
undergo  the  unexpired  portion  of  the  sentence. 

(4)  The  condition  on  which  a  sentence  is  suspended  or  remitted  under  this 
section^  may  be  one  to  be  fulfilled  by  the  person  in  whose  favour  the  sentence 
is  suspended  or  remitted^  or  one  independent  of  his  will. 

(5)  Nothing  herein  contained  shall  be  deemed  to  interfere  with  the  right 
of  Her  Majesty  to  grant  pardons,  reprieves^  respites  or  remissions  of  punish* 
ment. 

(6)  The  Governor  General  in  Council  and  the  Local  Government  may,  by 
general  rules  or  special  orders,  give  directions  as  to  the  suspension  of  sentences 
and  the  conditions  on  which  petitions  should  be  presented  and  dealt  with. 

402.  The  Governor  General  in  Council  or  the  Local  Government  may, 
without  the  consent  of  the  person  sentenced,  commute  any  one  of  the  follow- 
ing sentences  for  any  other  mentioned  after  it : — 

death,  transportation,  penal  servitude,  rigorous  imprisonment  for  a  term 
not  exceeding  that  to  which  he  might  have  been  sentenced,  simple  imprison- 
ment for  a  Uke  term,  fine. 


Person  onoe 
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CHAPTER  XXX. 

Op  previous  AcquiiTALs  oe  Convictions. 

403,  {!)  A  person  who  has  once  been  tried  by  a  Court  of  competent  juris- 
diction for  an  offence  and  convicted  or  acquitted  of  such  offence  shall,  while 
such  conviction  or  acquittal  remains  in  force,  not  be  Uable  to  be  tried  again 
for  the  same  offence,  nor  on  the  same  facts  for  any  other  offence  for  which  a 
different  charge  from  the  one  made  against  him  might  have  been  made  under 
section  236,  or  for  which  he  might  have  been  convicted  under  section  237. 

(2)  A  person  acquitted  or  convicted  of  any  offence  may  be  afterwards 
tried  for  any  distinct  offence  for  which  a  separate  charge  might  have  been 
made  against  him  on  the  former  trial  under  section  235,  sub-section  (i). 
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(3)  A  person  convicted  of  any  o£Eencc  constituted  by  any  act  causing  con* 
sequences  wliich,  together  with  such  act,  constituted  a  different  offence  from 
that  of  which  he  was  convicted^  may  be  afterwards  tried  for  such  last-mentioned 
offence,  if  the  consequences  had  not  happened,  or  were  not  known  to  the 
Court  to  have  happened^  at  the  time  when  he  was  convicted. 

{4)  A  person  acquitted  or  convicted  of  any  offence  constituted  by  any  acts 
may,  notwithstanding  such  acquittal  or  conviction,  be  subsequently  charged 
with,  and  tried  for,  any  other  offence  constituted  by  the  same  acts  which  he 
may  have  committed  if  the  Court  by  which  he  was  first  tried,  was  not  compe- 
tent to  try  the  offence  with  which  he  is  subsequently  charged, 

(5)  Nothing  in  this  section  shall  affect  the  provisions  of  section  26  of  the 
X  of  1807.       Oeneral  Clauses  Act,  1897,'  or  of  section  188  of  this  Code. 

Explanation, — ^The  dismissal  of  a  complaint,  the  stopping  of  proceedings 
under  section  249,  the  discharge  of  the  accused  or  any  entry  made  upon  a  charge 
under  section  273,  is  not  an  acquittal  for  the  purposes  of  this  section. 

Illustrations. 

(a)  A  is  tried  upon  a  charge  of  theft  as  a  servant  and  acquitted.  He  cannot  afterwards, 
while  the  aoqnittal  remains  in  force,  be  charged  with  theft  as  a  servant,  or,  npon  the  same 
&ot8,  with  theft  simply,  or  with  oiiminal  breach  of  trust. 

if)  A  is  tried  upon  a  charge  of  murder  and  acquitted.  There  is  no  charge  of  robbery  ; 
but  it  appears  from  the  facts  that  A  committed  robbery  at  the  time  when  the  murder  was 
committed  ;  he  may  afterwards  be  charged  with,  and  tried  for,  robber  y. 

(c)  A  is  tried  for  caudng  grievous  hurt  and  convicted.  The  person  injured  afterwards 
dies.    A  may  be  tried  again  for  culpable  homicide. 

(d)  A  is  charged  before  the  Court  of  Session  and  convicted  of  the  culpable  homicide  of  B. 
A  may  not  afterwards  be  tried  on  the  same  facts  for  the  murder  of  B. 

(e)  A  is  charged  by  a  Magistrate  of  the  first  class  with,  and  convicted  by  him  of,  volun- 
tarily causing  hurt  to  B.  A  may  not  afterwards  be  tried  for  voluntarily  causing  gpievous 
hurt  to  B  on  the  same  facts,  unless  the  case  comes  within  paragraph  3  of  the  section. 

(/)  A  is  charged  by  a  Magistrate  of  the  second  class  with,  and  convicted  by  him  of,  theft 
of  property  from  the  person  of  B.  A  may  be  subsequently  chargei(  with,  and  tried  for, 
robbery  on  the  same  facts. 

{g)  A,  B  and  0  are  charged  by  a  Magistrate  of  the  first  class  with,  and  convicted  by  him 
of,  robbing  D*     A,  B  and  0  may  afterwards  be  charged  with,  and  tried  for,  dacoity  on  the 

samefaois. 

*^^^^^^— ^^■— ^p^— ^~^^— ^i^i— i— — — »— ^i^»^^— ^— ^^— ^^»^»^^'^— ^-^-^— ^— ^  _^___^^^^^^^^^___^_^__^ 

Printed,  wpta,  p.  816. 
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CHAPTER  XXXI. 
Of  Appbals.^ 

404.  No  appeal  shall  lie  from  any  judgement  or  order  of  a  Criminal  Court 
except  as  provided  for  by  this  Code  or  by  any  other  law  for  the  time  being  in 
force. 

405*  Any  person  whose  application  nnder  section  89  for  the  delivery  of 
property  or  the  proceeds  of  the  sale  thereof  has  been  rejected  by  any  Courts 
may  appeal  to  the  Court  to  which  appeals  ordinarily  lie  from  the  sentences  of 
thcformer  Court. 

406.  Any  person  ordered  by  a  Magistrate  other  than  the  District  Magis- 
trate or  a  Presidency  Magistrate^  to  give  security  for  good  behaviour  under 
section  118  may  appeal  to  the  District  Magistrate. 

407.  (/)  Any  person  convicted  on  a  trial  held  by  any  Magistrate  of  the 
second  or  third  class^  or  any  person  sentenced  under  section  Zi%  by  a  Sub- 
divisional  Magistrate  of  the  second  class,  may  appeal  to  the  District 
Magistrate. 

[2)  The  District  Magistrate  may  direct  that  any  appeal  under  this  section^ 
or  any  class  of  such  appeals,  shall  be  heard  by  any  Magistrate  of  the  first  class 
subordinate  to  him  and  empowered  by  the  Local  Government  to  hear  such 
appeals^  and  thereupon  such  appeal  or  class  of  appeals  may  be  presented  to 
such  subordinate  Magistrate,  or,  if  already  presented  to  the  District  Magistrate, 
may  be  transferred  to  such  subordinate  Magistrate.  The  District  Magistrate 
may  withdraw  from  such  Magistrate  any  appciil  or  class  of  appeals  so  presented 
or  transferred. 

'408.  Any  person  convicted  on  a  trial  held  by  an  Assistant  Sessions 
Judge,   a  District  Magistrate  or  other  Magistrate  of  the  first  class,  or  any 

>  For  limitation  of  appeals,  tee  the  Indian  Limitation  Act,  1877  (XV  of  1877),  Soh.  II,  Arts. 
160, 154, 156  and  157,  printed,  General  Acts,  VoL  III,  Ed.  1898,  p.  75, 

*  As  to  appeals  from  sentences  of  District  Magistrates  in  Upper  Burma  in  cases  other  than 
those  affecting  European  Pritlsh  subjects,  $ee  the  Upper  Burma  (Mmlnal  Justice  Regulation,  1898 
(y  of  1892).  Schedule,  ss.  X  and  XVII,  printed,  Burma  Code,  Ed.  1899. 

Notwithstanding  the  provisions  of  this  section,  in  places  where  the  Punjab  Frontier  Crimes 
Begnlation,  1887  (IV  of  1887),  18  in  force,  appeals  lie  to  the  Chief  Court  and  not  to  a  Court  of 
Session,  $ee  s.  7  (9)  of  that  Bcgulation,  printed,  Punjab  Code,  Ed.  1888,  p.  895. 
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person  sentenced  nnder  section  849  by  a  Magistrate  of  the  iSrst  class^  may  SessionB 
appeal  to  the  Court  of  Session  :  Mm^fcrate  of 

Provided  as  follows :—  *^«  *"*  ^**~- 

(a)  any  European  British  subject  so  convicted  may^  at  his  option^  appeal 

either  to  the  High  Court  or  the  Court  of  Session  ; 

(S)  when  in  any  case  an  Assistant  Sessions  Judge  or  a  Magistrate  specially 

empowered  under  section  30  passes  any  sentence  of  imprisonment 

for  a  term  exceeding  four  years,  or  any  sentence  of  transportation^ 

the  aj>peal  shall  lie  to  the  High  Court ; 

{c)  when  any  person  is  convicted  by  a  Magistrate  of  an  offence'  under 

XLV  of  1800.  section  124 A  of  the  Indian  Penal  Code^^  the  appeal  shall  lie  to  the 

High  Court. 
409t  An  appeal  to  the  Court  of  Session  or  Sessions  Jud^fe  shall  be  heard  Appeals  to 
by  the  Sessions  Judge  or  by  an  Additional  Sessions  Judge.  Seesion  how 

heard* 

410.  Any  person  convicted  on   a  trial  held  by  a  Sessions  Judge^  or  an  Appeal  from 
Additional  Sessions  Judge^  may  appeal  to  the  High  Court.  Court  of 

Seanon. 

411.  Any  person  convicted  on  a  trial  held  by  a  Presidency  Magistrate  may  Appeal  from 
appeal  to  the  High  Courts  if  the  Magistrate  has  sentenced  him  to  imprison-  ^^dency 
ment  for  a  term  exceeding  six  months  or  to   fine  exceeding  two  hundred  Magistrate* 
rupees. 

412.  Notwithstanding  anything  hereinbefore  contained^  where  an  accused  No  appeal  in 

certain  CBse^ 

person  has  pleaded  guilty  and  has  been  convicted  by  a  Court  of  Session  or  any  when  accused 
Presidency  Magistrate  or  Magistrate  of  the  first  class  on  such  plea,  there  shali  P^®*^  guilty- 
be  no  appeal  except  as  to  the  extent  or  legality  of  the  sentence. 

413.  Notwithstanding  anything  hereinbefore  contained^  there  shall  be  no  ^®  appeal  in 
appeal  by  a  convicted  person  in   cases  in  which  a  Court  of  Session  or  the 

District  Magistrate  or  other  Magistrate  of  the  first  class  passes  a  sentence  of 
imprisonment  not  exceeding  one  month  only,  or  of  fine  not  exceeding  fifty 
rupees  only,  or  of  whipping  only. 

Explanation. — ^There  is  no  appeal  from  a  sentence  of  imprisonment  passed 
by  such  Court  or  Magistrate  in  default  of  payment  of  fine  when  no  substantive 
sentence  of  imprisonment  has  also  been  passed. 

•  414.  Notwithstanding  anything  hereinbefore  contained,  there  shall  be  no  No  appeal 
appeal  by  a  convicted  person  in  any  case  tried  summarily  in  which  a  Magis- 

1  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

'As  to  restrictions  in  appeals  in   Upper  Burma,  except  those  affecting  European   Brltiah 
subjeots,  999  the  Upper  Bnrma  Criminal  ^oBtice  Begnlation,  1892  (V  of   1892),   Sohednle,  ss.  XI 
and  Xyil»  printed,  Burma  Code,  Rd.  1899. 
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trato  empowered  to  act  uader  section  ^60  passes  a  sentence  of  imprisonment 
not  exceeding  three  months  only^  or  of  fine  not  exceeding  two  hundred  rupees 
only,  or  of  whipping  only. 

415.  An  appeal  may  be  brought  against  any  sentence  referred  to  in  sec- 
tion 41S  or  section  414  by  which  any  twp  or  more  of  the  punishments  therein 
mentioned  are  combined,  but  no  sentence  which  would  not  otherwise  be  liable 
to  appeal,  shall  be  appealable  merely  on  the  ground  that  the  person  convicted 
^s  ordered  to  find  security  to  keep  the  peace. 

Explanation. — A  sentence  of  imprisonment  in  default  of  payment  of  fine 
is  not  a  sentence  by  which  two  or  more  punishments  are  combined  within  the 
meaning  of  this  section. 

416.  Nothing  in  sections  413  and  414  applies  to  appeals  from  sentences 
passed  under  Chapter  XXXIII  on  European  British  subjects. 

417.  The  Local  Oovemment  may  direct  the  Public  Prosecutor  to  present 
an  appeal  to  the  High  Court  from  an  original  or  appellate  order  of  acquittal 
passed  by  any  Court  other  than  a  High  Court. 

418.  An  appeal  ^may  lie  on  a  matter  of  fact  as  well  as  a  matter  of  law, 
except  where  the  trial  was  by  jury,  in  which  case  the  appeal  shall  lie  on  a 
matter  of  law  only. 

Explanation, — The  alleged  severity  of  a  sentence  shall,  for  the  purposes 
of  this  section,  be  deemed  to  be  a  matter  of  law. 

419.  Every  appeal  shall  be  made  in  the  form  of  a  petition  in  writing 
presented  by  the  appellant  or.his  pleader,  and  every  suchi  etition  shall  (unless 
the  Court  to  which  it  Js  presented  otherwise  directs)  be  accompanied  by  a 
copy  of  the  judgment  or  order  appealed  against,  and,  in  cases  tried  by  a  jury, 
a  copy  of  the  heads  of  the  charge  recorded  under  section  867. 

420.  If  the  appellant  is  in  jail,  he  may  present  his  petition  of  appeal  and 
the  copies  accompanying  the  same  to  the  officer  in  charge  of  the  jail,  who 
shall  thereupon  forward  such  petition  and  copies  to  the  proper  Appellate  Court. 

421.  {!)  On  receiving  the  petition  and  copy  under  section  419  or  sec- 
tion 420,  the  Appellate  Court  shall  peruse  the  same,  and,  if  it  considers  that 
there  is  no  sufficient  ground  for  inteifering,  it  may  dismiss  the  appeal  sum- 
marily : 

Provided  that  no  appeal  presented  under  section  419  shall  be  dismissed 
unless  the  appellant  or  his  pleader  has  had  a  reasonable  opportunity  of  being 
heard  in  support  of  the  sama. 
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(2)  Befoie  dismissing  an  appeal  under  this  section,  the  Court  may  call  for 
the  record  of  the  case,  but  shall  not  be  bound  to  do  so. 

422.  If  the  Appellate  Court  does  not  dismiss  the   appeal  summarily,  it  Notice  of 
shall  cause  notice  to  be  given  to  the  appellant  or  his  pleader,  and  to  such  oliicer 
as  the  Local  Government  may  appoint  in  this  behalf,  of  the  time  and  place  at 
which  such  appeal  will  be  heard,  and  shall,  on  the  application  of  such  officer, 
furnish  him  with  a  copy  of  the  grounds  of  appeal ; 

and,  in  cases  of  appeals  under  section  417,  the  Appellate  Court  shall  cause 
a  like  notice  to  be  given  to  the  accused. 

^423.  (1)  The  Appellate  Court  shall  then  send  for  the  record  of  the  case.  Powers  of 
if  such  record  is  not  already  in   Court.      After   perusing  such  record,   and  coSrt^dis- 
hearing  the  appellant  or  his  pleader,  if  he  appears,  and  the  Public  Prosecutor,  p<»ng  of 
if  he  appears,   and,  in  case  of  an  appeal  imder  section  417,  the  accused,  if  he 
appears,  the  Court  may,  if  it  considers  that  there  is  no  sufficient  ground   for 
interfering,  dismiss  the  appeal,  or  may — 

{a)  in  an  appeal  from  an  order  of  acquittal,  reverse  such  order  and  direct 
that  further  inquiry  be  made,  or  that  the  accused  be  retried  or 
committed  for  trial,  as  the  case  may  be,  or  find  him  g^lty  and 
pass  sentence  on  him  according  to  law ; 
(d)  in  an  appeal  from  a  conviction,  {1)  reverse  the  finding  and  sentence, 
and  acquit  or  discharge  the  accused,  or  order  him  to  be  retried  by  a 
Court  of  competent  jurisdiction  subordinate  to  such  Appellate  Courts 
or  committed  for  trial,  or  {2)  alter  the  finding>  maintaining  the 
sentence,  or,  with  or  without  altering  the  finding,  reduce  the  sen- 
tence, or  (5)  with  or  without  such  reduction  and  with  or  without 
altering  the  finding,  alter  the  nature  of  the  sentence  but,  subject  to 
the  provisions  of  section  106,  sub-section  (5),  not  so  as  to  enhance 
the  same ; 

(c)  in  an  appeal  from  any  other  order,  alter  or  reverse  such  order ; 

(d)  make  any  amendment  or  any  consequential  or  incidental  order  that 

may  be  just  or  proper. 
{2)  Nothing  herein  contained  shall  authorize  the  Court  to  alter  or  reverse 
the  verdict  of  a  jury,  unless  it  is  of  opinion  that  such  verdict  is  erroneous  owing 
to  a  misdirection  by  the  Judge,  or  to  a  misunderstanding  on  the  part  of  the 
jury  of  the  law  as  laid  down  by  him. 


*  As  to  enhancement  ot  punishmenL  by  Appellate  Conrts  in  Upper  Burma,  except  in  case* 
affecting  European  British  snbiects,  tee  the  Upper  Burma  Criminal  Justice  Regulation,  189? 
(V  of  1892),  Schedule,  ss.  XIII  and  XVII,  p.inttd,  Burma  Code,  Ed.  1899. 
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424.  The  rules  contained  in  Chapter  XXVI  as  to  the  jadgment  of  a  Crim- 
inal Comt  of  original  jurisdiction  shall  apply,  so  far  as  may  be  practicable^ 
to  the  judgment  of  anj  Appellate  Court  other  than  a  High  Court : 

Provided  that,  unless  the  AppeUate  Court  otherwise  directs,  the  accused 
shall  not  be  brought  up,  or  required  to  attend,  to  hear  judgment  delivered. 

425.  (i)  Whenever  a  case  is  decided  on  appeal  by  the  High  Court  under 
this  Chapter,  it  shall  certify  its  judgment  or  order  to  the  Court  by  which  the 
finding,  sentence  or  order  appealed  against  was  recorded  or  passed.  If  the 
finding,  sentence  or  order  was  recorded  or  passed  by  a  Magistrate  other  tlian 
the  District  Magistrate,  the  certificate  shall  be  sent  through  the  District 
Magistrate. 

(2)  The  Court  to  which  the  High  Court  certifies  its  judgment  or  order 
shall  thereupon  make  such  orders  as  are  conformable  to  the  judgment  or  order 
of  the  High  Court ;  and,  if  necessary,  the  record  shall  be  amended  in  accord- 
ance therewith. 

426.  (1)  Pending  any  appeal  by  a  convicted  person,  the  Appellate  Court 
may,  for  reasons  to  be  recorded  by  it  in  writing,  order  that  the  execution  of 
the  sentence  or  order  appealed  ag£unst  be  suspended  and,  also,  if  he  is  in  con* 
finement,  that  he  be  released  on  bail  or  on  his  own  bond. 

(2)  The  power  conferred  by  this  section  on  an  Appellate  Court  may  be 
exercised  also  by  the  High  Court  in  the  case  of  any  appeal  by  a  convicted 
person  to  a  Court  subordinate  thereto. 

(3)  When  the  appellant  is  ultimately  sentenced  to  imprisonment,  penal 
servitude  or  transportation,  the  time  during  which  he  is  so  released  shall  be 
excluded  in  computing  the  term  for  which  he  is  so  sentenced. 

427.  When  an  appeal  is  presented  under  section  417,  the  High  Court  may 
issue  a  warrant  directing  that  the  accused  be  arrested  and  brought  before  it  or 
any  subordinate  Court,  and  the  Court  before  which  he  is  brought  may  com- 
mit him  to  prison  pending  the  disposal  of  the  appeal,  or  admit  him  to  bail. 

428.  (i)  In  dealing  with  any  appeal  under  this  Chapter,  the  Appellate 
Court,  if  it  .thinks  additional  evidence  to  be  necessary,  shall  record  its  reasons, 
and  may  either  take  such  evidence  itself,  or  direct  it  to  be  taken  by  a  Magis- 
trate, or,  when  the  Appellate  Court  is  a  High  Court,  by  a  Court  of  Session  or 

a  Magistrate. 

(S)  When  the  additional  evidence  is  taken  by  the  Court  of  Session  of  the 
Magistrate,  it  or  he  shall  certify  such  evidence  to  the  Appellate  Court,  and 
such  Court  shall  thereupon  proceed  to  dispose  of  the  appeal. 
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(5)  Unless  the  Appellate  Court  otherwise  directs^  the  accused  or  his  pleader 
shall  be  present  when  the  additional  evidence  is  taken ;  but  such  evidence  shall 
not  be  taken  in  the  presence  of  jurors  or  assessors. 

{4)  The  taking  of  evidence  under  this  section  shall  be  subject  to  the  pro-    . 
visions  of  Chapter  XXV^  as  if  it  were  an  inquiry. 

429.  When  the  Judges  composing  the  Court  of  Appeal  are  equally  divided  Procedare 
in  opinion^  the  case^  with  their  opinions  thereon^  shaU  be^^  laid  before  another  judges  of 
Judge  of  the  same  Court,  and  such  Judge,  after  such  hearing  (if  any)  as  he  ^^^^^ 
thinks  fit,  shall  deliver  his  opinion,  and  the  judgment  or  order  shall  follow  equally 

...  dirided. 

such  opimon. 

430.  Judgments  and  orders  passed  by  an  Appellate  Court  upon  appeal  Finality  of 
shall  be  final,  except  in  the  cases  provided  for  in  section  417  and   Chapter  api^'° 


431.  Every  appeal  under  section  417  shall  finally' abate  on  the  death  of  the  Abatement 
accused,  and  every  other  appeal  under  this  Chapter  (except  an  appeal  from  a 
sentence  of  fine)  shall  finally  abate  on  the  death  of  the  appellant. 


CHAPTER  XXXII. 
Of  Refbb.£nce  and  Revision. 

432.  A  Presidency  Magistrate  may,  if  he  thinks  fit,  refer  for  the  opinion  Beferonceby 
of  the  High  Court  any  question  of  law  which  arises  in  the  hearing  of  any  case  Mngistrate 
pending  before  him,  or  may  give  judgment  in  any  such  case   subject  to  the  ^^Jf^ 
decision  of  the  High  Court  on  such  reference  and,  pending  such  decision,  may 

either  commit  the  accused  to  jail,  or  release  him  on  bail  to  appear  for  judgment 
when  called  upon. 

433.  (i)  When  a  question  has  been  so  referred,  the  High  Court  shall  pass  Disposal  of 

such  order  thereon  as  it  thinks  fit,  and  shall  cause  a  copy  of  such  order  to  be  ing  to  deci- 

sent  to  the  Magistrate  by  whom  the  reference  was  made,  who  shall  dispose  of  ^^^  ^  ^^^ 

the  case  conformably  to  the  said  order. 

(2)  The  High  Court  may  direct  by  whom  the  costs  of  such  reference  shall  Direction  ai 
,        . ,  to  costs. 

be  paid. 

434.  (i)  When  any  person  has,  in  a  trial  before  a  Judge  of  a  High  Court  Power  to  re- 
consisting  of  more  Judges  than  one  and  acting  in  the  exercise  of  its  original  ^^  2ri^g 
criminal  jurisdiction,  been  convicted  of  an  offence,  the  Judge,  if  he  thinks  fit,  V^  ?'5f!![?^ 

1  urisdictKm 

may   reserve  and  refer  for  the   decision  of  a  Court   consisting  of  two  or  of  High 

Coort. 
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more  Judges  of  such  Court  anj  question  of  law  which  has  arisen  in  the  course 
of  the  trial  of  such  person^  and  the  determination  of  which  would  affect  the 
event  of  the  trial. 

[2)  If  the  Judge  resenres  any  such  question^  the  person  convicted  shall^ 
pending  the  decision  thereon^  be  remanded  to  jail,  or^  if  the  Judge  thinks  fit, 
be  admitted  to  bail ;  and  the  High  Court  shall  have  power  to  review  the  case, 
or  such  part  of  it  as  may  be  necessary,  and  finally  determine  such  question,  ^ 
and  thereupon  to  alter  the  sentence  passed  by  the  Court  of  original  jurisdic- 
tion, And  to  pass  such  judgment  or  order  as  the  High  Court  thinks  fit. 

435.  (i)  The  High  Court  or  any  Sessions  Judge  or  District  Magistrate, 
or  any  Subdivisional  Magistrate  empowered  by  the  Local  Government  in  this 
behalf,  may  call  for  and  examine  the  record  of  any  proceeding  before  any  in- 
ferior Criminal  Court  situate  within  the  local  limits  of  its  or  his  jurisdiction 
for  the  purpose  of  satisfying  itself  or  himself  as  to  the  correctness,  legality  or 
propriety  of  any  finding,  sentence  or  order  recorded  or  passed,  and  as  to  the 
regularity  of  any  proceedings  of  such  inferior  Court. 

(S)  If  any  Subdivisional  Magistrate  acting  under  sub-section  [t)  considers 
that  any  such  finding,  sentence  or  order  is  illegal  or  improper,  or  that  any  such 
proceedings  are  irregular,  he  shall  forward  the  record,  with  such  remarks  there- 
on as  he  thinks  fit,  to  the  District  Magistrate. 

{3)  Orders  made  under  sections  148  and  144  and  proceedings  under  Chap- 
ter XII  and  section  176  are  not  proceedings  within  the  meaning  of  this 
section: 

(4)  If  an  application  under  this  section  has  been  made  either  to  the  Ses- 
sions Judge  or  District  Magistrate,  no  further  application  shall  be  entertained 
by  the  other  of  them. 

436.  When,  on  examining  the  record  of  any  case  under  section  435  or  other- 
wise, the  Sessions  Judge  or  District  Magistrate  considers  that  such  case  is 
triable  exclusively  by  the  Court  of  Session  and  that  an  accused  person  has  been 
improperly  discharged  by  the  inferior  Court,  the  Sessions  Judge  or  District 
Magistrate  may  cause  him  to  be  arrested,  and  may  thereupon,  instead  of  direct- 
ing a  fresh  inquiry,  order  him  to  be  committed  for  trial  upon  the  matter  of 
which  he  has  been,  in  the  opinion  of  the  Sessions  Judge  or  District  Magis- 
trate, improperly  discharged  : 
Provided  as  follows  : — 

(a)  that  the  accused  has  had  an  opportunity  of  showing  cause  to  such 
Judge  or  Magistrate  why  the  commitment  should  not  be  made ; 
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(b)  that  if  such  Judge  or  Magistrate  thinks  that  the  evidence  shows 
that  some  other  ofEence  has  been  committed  by  the  accused^  suoh 
Judge  or  Magistrate  may  direct  the  inferior  Court  to  inquire  into 
such  offence, 

437.  On  examining  any  record  under  section  435  or  otherwise^  the  High  Power  to  or- 
Court  or  the  Sessions  Judge  may   direct  the  District  Magistrate  by  himself  or    ^^ 

by  any  of  the  Magistrates  subordinate  to  him  to  make^  and  the  District  Magis- 
trate may  himself  make^  or  direct  any  Subordinate  Magistrate  to  make^  further 
inquiry  into  any  complaint  which  has  been  dismissed  imder  section  203  or 
sub-dection  (3)  of  section  204,  or  into  the  case  of  any  accused  person  who  has 
been  discharged. 

438.  [1)  The  Sessions  Judge  or  District  Magistrate  may,  if  he  thinks  fit,  Boport  to 
on  examining  under  section  485   or  otherwise  the   record  of    any  proceeding^ 

report  for  the  orders  of  bhe  High  Court  the  result  of  such  examination,  and^ 
when  such  report  contains  a  recommendation  that  a  sentence  be  reversed  or 
altered^  may  order  that  the  execution  of  such  sentence  be  suspended^  and^  if  the 
accused  is  in  confinement,  that  he  be  released  on  bail  or  on  his  own  bond. 

[2)  An  Additional  Sessions  Judge  shall  have  and  may  exercise  all 
the  powers  of  a  Sessions  Judge  under  this  Chapter  in  respect  of  any  case 
which  may  be  transferred  to  him  by  the  Sessions  Judge. 

439.  {I)  ^  *^o  ^^ase  of  any  proceeding  the  record  of  which  has  been  called  ^*^^  Comf* 
for  by  itself  or  which  has  been  reported  for  orders^  or  which  otherwise  comes  to  vUion. 

its  knowledge^  the  High  Court  may,  in  its  discretion,  exercise  any  of  the  powers 
conferred  on  a  Court  ol  Appeal  by  sections  195,  423, 428,  427  and  428  or  on 
a  Court  by  section  S38,  and  may  enhance  the  sentence  ;  and,  when  the  Judges 
composing  the  Court  of  Revision  are  equally  divided  in  opinion,  the  case 
shall  be  disposed  of  in  manner  provided  by  section  429, 

(3)  No  order  under  this  section  shall  be  made  to  the  prejudice  of  the 
accused  unless  he  has  had  an  opportunity  of  being  heard  either  personally  or 
by  pleader  in  his  own  defence. 

(3)  Where  the  sentence  dealt  with  under  this  section  has  been  passed  by 
a  Magistrate  acting  otherwise  than  under  section  34,  the  Court  shall  not  inflict 
a  greater  punishment  for  the '  offence  which,  in  the  opinion  of  such  Court, 
the  accused  has  committed,  than  might  have  been  inflicted  for  such  offence  by 
a  Freadency  Magistrate  or  a  Magistrate  of  the  first  class. 

{4)  Nothing  in  this  section  applies  to  an  entiy  made  under  section  273,  or 
shall  be  deemed  to  authorise  a  High  Court  t-o  convert  a  finding  of  acquittal  into 
One  of  conviotiont 
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(5)  Where  under  this  Code  an  appeal  lies  and  no  appeal  is  brought^  no 
proceedings  by  way  of  revision  shall  be  entertained  at  the  instance  of  the 
party  who  conld  have  appealed. 

440.  No  party  has  any  right  to  be  heard  either  personally  or  by  pleader 
before  any  Court  when  exercising  its  powers  of  revision : 

Provided  that  the  Court  may^  if  it  thinks  fit,  when  exercising  such  powers, 
hear  any  party  either  personally  or  by  pleader,  and  that  nothing  in  this  section 
shall  be  deemed  to  afEect  section  43^,  sub-section  (j3). 

441.  When  the  record  of  any  proceeding  of  any  Presidency  Magistrate  u 
oalled  for  by  the  High  Court  under  section  435,  the  Magistrate  may  submit 
with  the  record  a  statement  setting  forth  the  grounds  of  his  decision  or  order 
and  any  facts  which  he  thinks  material  to  the  issue ;  and  the  Court  shall  con- 
sider such  statement  before  overruling  or  setting  aside  the  said  decision  or 
order. 

442.  When  a  case  is  revised  under  this  Chapter  by  the  High  Court, 
it  shall,  in  manner  hereinbefore  provided  by  section  425,  certify  its  decision  or 
order  to  the  Court  by  which  the  finding,  sentence  or  order  revised  was  recorded 
or  passed,  and  the  Court  or  Magistrate  to  which  the  decision  or  order  is  so 
certified  shall  thereupon  make  such  orders  as  are  conformable  to  the  decision 
so  certified ;  and,  if  necessary,  the  record  shall  be  amended  in  accordance  there 
with. 
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CHAPTER  XXXIII. 

Criminal  Proceedings  against  Europeans  and  Americans.* 

443.  No  Magfistrate^  unless  he  is  a  Jnstice  of  the  Peace^  and  (except  in 
the  case  of  a  District  Magistrate  or  Presidency  Magistrate)  unless  he  is  a 
Magistrate  of  the  first  class  and  an  European  British  subject^  shall  inquire  into 
or  try  any  charge  against  an  European  British  subject. 


*  As  to  withdrawal  from  vagrants  of  their  privileffea  ns  European  British  jsuhjocts,  ««*  s.  30, 
of  the  Europwin  Vagi-ancy  Act,  1874  (IX  of  1874),  8.  80,  and  s.  3  (i),  tupra.  For  Act  IX  of  ls74, 
t^t  General  Act*.  Ed.  1898,  Vol.  U,  p.  453, 
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444.  No  Judge  presiding  in  a  Court  of  Session,  except  the  Sessions  Judge,  SeMions 
shall  exercise  jurisdiction  over  an  European  British  subject  unless  he  himself  l^^^"^^  ^ 
is  an  European  British  subject ;  and,  if  he  is  an  Assistant  Sessions  Judge,  ^"**»'» 
unless  he  has  held  the  office  of  Assistant  Sessions  Judge  for  at  least  three  ABsiStit 
years  and  has  been  specially  empowered  in  this  behalf  by  the  Local  Govern-  j^e'to  ha  c 

ment.  held  office  for 

three  years 
and  to  he 
specially 
empowered. 

445.  Nothing  in  section  443  or  section  444  shall  prevent  any    Magistrate  Cognisance 
from  taking  cognizance  of  an  offence  committed  by  any  European  British  sub-  ooi^fttod 
ject  in  any  case  in  which  he  could  take  cognizance  of  a  like  offence  if  commit-  ^y.^^rop«» 
ted  by  another  person  :  ject. 

Provided  that,  if  he  issues  any  process  for  the  purpose  of  compelling  the 
appearance  of  an  European  British  subject  accused  of  an  offence,  such  process 
shall  be  made  returnable  before  a  Magistrate  having  jurisdiction  to  inquire 
in(  0  or  trv  the  case. 

446.  Notwithstanding  anything  contained  in  section  32  or  section  34,  no  Sentences 
Magistrate  other  than  a  District  Magistrate  or  Presidency  Magistrate  shall  be^paj^^ 
pass  any  sentence  on  an  European  British  subject  other  than  imT>risonment  for  P»'<>^}nc^l 

a  term  which  may  extend  to  three  months,  or  fine  which  may  extend  to  one     *^'*^'**®** 
thousand  rupees,  or  both,  and  a  District  Magistrate  shall  not  pass  any  such 
sentence  other  than  imprisonment  for  a  term  which  may  extend  to  six  months 
or  fine  which  may  extend  to  two  thousand  rupees,  or  both. 

447.  (i)   When  an  European  British  subject  is  accused  of  an  offence  ^en 
before  a  Magistrate  and  such  offence  cannot,  in  the  opinion  of  such  Magistrate    mitmeut  is 
be  adequately  punished  by  him,   and  is  not  punishable  with  death  or  with  of  sLrion'"'''* 
transportation  for  life,  such  Magistrate  shall,  if  he  thinks  that  the  accused  ^^^c*^^^^ 
ought  to  be  committed,  commit  him  to  the  Court  of  Session,  or,  in  the  case  of 

a  Presidency  Magistrate^  to  the  High  Court. 

(2)  When  the  offence  which  appears  to  have  been  committed  is  punishable 
with  death  or  with  transportation  for  life,  the  commitment  shall  be  to  the  High 
Court. 

448.  Where  any  person  committed  to  the  High  Court  under  section  447  Trial  of 

is  charged  with    several  offences  of  which  one  is  punishable  with  death  w  wWd?Ji^*is 
transportation  for  life  and  the  others  with  a  less  punishment,  and  the  High  *°^  ***® 
Court  considers  that  he  should  not  be  tried  for  the  offence  punishable  with  notf^unUh- 
death  or  transi^rtation,  the  High  Court  may  nevertheless  try  him  for  the  other  t^^^ 

offences.  transporta- 

2  L  2  tion  for  life. 
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449.  (i)  Notwithstanding  anything  contained  in  section  31^  no  Court  of 
Session  shall  pass  on  any  European  British  subject  any  sentence  other  than  a 
sentence  of  imprisonment  for  a  term  which  may  extend  to  one  year^  or  fine^  or 
bot)i. 

(2)  If^  at  any  time  after  the  commitment  and  before  signing  judgment^ 
the  presiding  Judi^e  thinks  that  the  offence  which  appears  to  be  proved^ 
cannot  be  adequately  punished  by  such  a  sentence;  he  shall  record  his  opinion 
to  that  effect  and  transfer  the  case  to  the  High  Court.  Such  Judge  may 
either  himself  bind  over^  or  direct  the  committing  Magistrate  to  bind  over;  the 
complainant  and  witnesses  to  appear  before  the  High  (^urt. 

450.  (i)  In  trials  of  European  British  subjects  before  a  High  Court 
or  Court  of  Session^  if;  before  the  first  juror  is  called  and  accepted;  or  the 
first  assessor  is  appointed;  as  the  case  may  be;  any  such  subject  requires  to  be 
tried  by  a  mixed  jury;  the  trial  shall  be  by  a  juiy  of  which  not  less  than  half 
the  number  shall  be  Europeans  or  Americans  or  both  Europeans  and  Ameri- 
cans. 

{2)  When  any  such  trial  before  a  Court  of  Session  would  in  the  ordinary 
course  be  with  the  aid  of  assessors;  the  European  British  subject  accused;  or; 
where  there  are  several  European  British  subjects  accused;  all  of  them  jointly; 
may;  instead  of  claiming  to  be  tried  by  a  mixed  jury  under  sub-section  (i); 
require  that  not  less  than  half  the  number  of  the  assessors  shall  be  Europeans 
or  Americans  or  both  Europeans  and  Americans. 

451.  (1)  In  trials  of  European  British  subjects  before  a  District  Magis- 
trate for  any  offencC;  any  such  subject  may;  in  a  summons-case  before  he  is  heard 
in  his  defence  under  section  241*;  or  in  a  warrant-case  before  he  enters  on  his 
defence  under  section  i^56;  claim  that  the  trial  shall  be  by  a  jury  composed  in 
manner  prescribed  by  section  450. 

{2)  If  a  claim  is  made  under  sub-section  {!)  in  a  summons-case  at  the  time 
when  the  Magistrate  proceeds  under  section  244  to  hear  the  accused;  or  in  a 
warrant-case  at  the  time  when  the  Magistrate  calls  upon  the  accused  under 
section  256  to  enter  upon  the  defence;  the  Magistrate  shall  forthwith  issue  the 
necessary  orders  for  the  trial  by  a  jury  as  aforesaid. 

(3)  If  such  a  claim  is  made  at  an  earlier  stage  of  the  proceedings;  the 
Magistrate  shall  issue  such  orders  whenever  it  appears  to  him  from  the  evidence 
recorded  that  there  will  be  a  sufficient  case  to  go  before  a  jury. 

(4)  In  every  such  case  the  Magistrate  shall;  notwithstanding  anything 
contained  in  section  242,  before  issuing  any  orders  as  aforesaid;  frame  a  formal 
charge. 
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(5)  The  provisioiiB  of  sections  211,  216,  217,  219  and  220  shall,  so  far  as 
may  be,  apply  for  the  purpose  of  securing  the  attendance  of  the  complainant, 
the  accused  and  the  witnesses  at  every  trial  to  be  held  under  this  section. 

(6)  Tha  provisions  of  this  Code  relating  to  the  procedure  in  a  trial  by  jury 
before  a  Court  of  Session  shall,  as  nearly  as  may  be,  apply  to  every  trial  under 
this  section  as  if  the  Distriet  Magistrate  were  a  Sesdons  Judge  and  the  accused 
had  been  committed  to  his  Court  for  trial. 

(7)  All  Courts  may  construe  any  of  the  provisions  referred  to  in  sub-sec- 
tion (5)  or  sub-section  [6),  in  so  far  as  they  are  made  applicable  by  those  sub- 
sections, with  such  verbal  alterations  not  afEecting  the  substance  as  may  be 
necessary  or  proper  to  adapt  the  same  to  the  matter  before  them. 

{8)  Nothing  in  this  section  shall  afEect  the  power  of  the  Magistrate  to 
commit  an  accused  person  for  trial  under  section  «i47  or  section  447. 

{9)  If  an  accused  person  claims  to  be  tried  by  jury  under  this  section  and  Transfer  to 
in  the  opinion  of  the  District  Magistrate  there  is  reason  to  believe  that  a  jury  Court  in 
composed  in  manner  pi'escribed  by  section  450   cannot  be  constituted  for  the  ^®™"'  ^*'®** 
trial  before  himself,  or  cannot  be  so  constituted  without  an  amount  of  delay, 
expense  or  inconvenience  which  under  the  circmnstances  of  the  case  would  be 
unreasonable,   he  may,  instead  of  issuing  orders  for  the  trial  before  himself 
imder  this  section,  transfer  the  case  for  trial  to  such  other  District   Magistrate 
or  to  such  Sessions  Judge  as  the  High  Court  may,  from  time  to  time,  by  rules 
made  by  it  in  this  behalf  and  approved  by  the  Local  Oovemment,  or  by  special 
order,  direct. 

{10)  When  a  case  is  transferred  under  this  section  to  a  Sessions  Judge  or 
District  Magistrate,  he  shall  with  all  convenient  speed  try  it  with  the  same 
powers  (including  the  power  of  commitment)  and  according  to  the  same  pro- 
cedure as  if  he  were  a  District  Magistrate  acting  under  this  section. 

452.  In  any  case  in  which  an  European  British  subject  is^  accused  jointly  TrUl  of 
with  a  person  not  being  an  European  British  subject,  and  such  European  bS^A*" 
British  subject  is  committed  for  trial  before  a  High  Court  or  Court  of  Session,  ^^i^  »«»d 

fifttivo 

such  subject  and  person  may  be  tried  together,  and  the  procedure  on  the  trial  jointly 
shall  be  the  same  as  it  would  have  been  had  the  European  British  subject  been  ^^^^'^^'^ 
tried  separately : 

Provided  that,  if  the  European  British  subject  requires  under  section  450  When  Katire 
to  be  tried  by  a  mixed  jury,  or  by  a  mixed  set  of  assessors,  and  the  person  not  S^iito  Wal. 
being  an  European  British  subject  requires  that  he  shall  be  tried  separately,  the 
latter  person  shall  be  tried  separately  in  accordance  with  the  provisions  of 
Chapt^  XXIII. 
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453.  (i)  When  any  person  claims  to  be  dealt  with  as  an  !^uropean 
British  subject^  he  shall  state  the  grounds  of  suoh  claim  to  the  Magistrate 
before  whom  he  is  brought  for  the  purposes  of  the  inquiry  or  trial ;  and  such 
Magistrate  shall  inquire  into  the  truth  of  such  statement^  and  allow.the  person 
making  it  a  reasonable  time  within  which  to  prove  that  it  is  true^  and  shall 
then  decide  whether  he  is  or  is  not  an  European  British  subject^  and  shall  deal 
with  him  accordingly.  If  any  such  person  is  convicted  by  such  Magistrate 
and  appeals  from  such  conviction^  the  burden  of  proving  that  the  Magistrate's 
said  decision  was  wrong  shall  lie  upon  him. 

{2)  When  any  such  person  is  committed  by  the  Magistrate  for  trial  before 
the  Court  of  Session^  and  such  person  before  such  Court  claims  to  be  dealt  with 
E^  an  European  British  subject^  such  Court  shall^  after  such  further  inquiry^  if 
any^  as  it  thinks  fit^  decide  whether  he  is  or  is  not  an  European  British  subject^ 
and  shall  deal  with  him  accordingly.  If  he  is  convicted  by  such  Court  and 
appeals  from  such  conviction,  the  burden  of  proving  that  the  Court's  said 
decision  was  wrong  shall  lie  upon  him. 

{3)  When  the  Court  before  which  any  person  is  tried^  decides  that  he  is  not 
an  European  British  subject;  such  decision  shall  form  a  ground  of  appeal  from 
the  sentence  or  order  passed  in  such  trial. 

454.  (i)  If  an  European  British  subject  does  not  claim  to  be  dealt  with  as 
such  by  the  Magistrate  before  whom  he  is  tried  or  by  whom  he  is  committed, 
or  if,  when  such  claim  has  been  made  before,  and  disallowed  by,  the  commit- 
ting Magistrate,  it  is  not  again  made  before  the  Court  to  which  such  subject  is 
committed,  he  shall  be  held  to  have  relinquished  his  right  to  be  dealt  with  as 
such  European  British  subject  and  shall  not  assert  it  in  any  subsequent  stage 
of  the  same  case. 

(2)  Unless  the  Magistrate  has  reason  to  believe  that  any  person  brought 
before  him  is  not  an  European  British  subject,  the  Magistrate  shall  ask  such 
person  whether  he  is  such  a  subject  or  not. 

455.  Where  a  person  who  is  not  an  European  British  subject  is  dealt  with 
as  such  under  this  Chapter  and  does  not  object,  the  inquiry,  commitment,  trial 
or  sentence  (as  the  case  may  be)  shall  not,  by  reason  of  such  deaUng,  be  in- 
valid. 

456«  When  any  European  British  subject  is  unlawfully  detained  in  custody 
by  any  person,  such  European  British  subject  or  any  person  on  his  behalf  may 
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apply  to  the  High  Court  ^  which  would  have  jurisdiction  over  such  European  ject  unlaw- 

British  subject  in  respect  of  any  offence  committed  by  him  at  the  place  where  tdned  to 

he  is  detained  or  to  which  he  would  be  entitled  to  appeal  from  any  conviction  ^SSjf^be 

for  any  such  offence^  for  an  order  direccing  the  person  detaining  him  to  bring  brought 

him  before  the  High  Court  to  abide  such  further  order  as  it  may  pass.  Court. 

457.  The   High   Court,  if  it  thinks  fit;  may,  before  issuing  such  order,  in-  rroeednre  on 
quire,  on  affidavit  or  otherwise,  into  the  grounds  on  which  it  is  applied  for,  and  tion. 
grant  or  refuse  such  application ;  or  it  may  issue  the  order  in  the  first  instance^ 

and,  when  the  person  applying  for  it  is  brought  before  it,  it  may  make  such 
further  order  in  the  case  as  it  thinks  fit,  after  such  inquity  (if  any)  aa  it  thinks 
necessary. 

458.  The  High  Court  may  issue  such   orders  throughout  the  territories  Territories 
within  the  local   limits   of  its  appellate  criminal  jurisdiction,  and  such  other  wbi^^Hiffh 

territories  as  the  Governor  General  in  Council  may  direct.  Con^  may 

*^  iieue  iQcii 

orders. 

459.  (i)  Unless  there  is  something  repugnant  in  the  context,  all  enact-  ApplieaUon 


^  Original  and  appellate  criminal  jurisdictioD  is  exercised  by  the  High  Courts  at  Madras  and 
Bombay  and  in  the  North- Western  i^rovinces  and  Ondh  oYcr  European  Brituh  subjects  in  outlying 
provinces  and  places  in  British  India  as  follows : — 


a* 


HieH  Courts, 


Places. 


North- Western  Provinces 


Madras Coorg. 

The  Upper  Oodavari  District  of  the  Central  Provinces.^ 
Bombay The  Nagpur,  Narbada  and  Chhatisgarh    Divisions  of  the 

Central  Provinces. 
The  Pargana  of  Manpur  in  Central  India. 
Oudh. 

The  Jabalpor  Division  of  the  Central  Provinces. 
The    Une  of  railway  from  Allahabad  to  Jabalpar,  and  the 

lands  and  buildings  appurtenant  thereto,  other  than  the 

station  at  Satna. 
The  Cantonment  of  Mcrar  (since  ceded  to  the  Gwalior  States 

969  Notification  No.  2557-I.,  dated  the  29th  July,  1886, 

(issette  of  India,  1886.  Pt.  I,  p.  453). 
AJmere  and  British  Merwara. 


{8^9  Notification  No.  1208,  dated  the  2drd  September  1874,  Qaiette  of  India,  1874,  Pt  I, 
p.  484.] 

The  High  Court  at  Fort  William  exerdses  original  and  appellate  jurisdiction  and  has  all  the 
functions  of  a  High  Court  under  the  Code  in  all  criminal  proceedings  against  European  British 
subjects  and  persons  charged  with  Buropean  British  subjects  in  the  Andaman  and  Nicobar  Islands, 
996  Notification  No.  77,  dated  16th  March,  1878,  Gasette  of  India,  1878,  Pt.  I,  p.  182. 

Original  and  appellate  jurisdiction  is  also  exercised  by  the  High  Courts  at  Fort  William, 
Madras  and  Bombay  and  in  the  North- Western  Provinces  over  European  British  subjects,  being 
Christians,  rerident  in  certidn  Native  States,  territories  and  Chief  ships,  999  Notification  No.  178- J., 
dated  28rd  September,  1874,  Gacette  of  India,  1S74,  Pt.  I,  p.  486 ;  No.  216.J.,  dated  18th  Dec- 
oember,  1874,  Qasette  of  India,  1874^  Pt  I,  p.  612  ;  Na  119- J.  and  No.  120- J.,  dated  9th  August, 
1875,  Gaiette  of  India,  1876,  Pt.  I,  p.  40^. 
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ments  heretofore  or  hereafter  made  by  the  G-ovemor  General  in  Council,  which 
confer  on  Magistrates  or  on  the  Court  of  Session  jurisdiction  over  ofEences,  shall 
be  deemed  to  apply  to  European  British  subjects^  although  such  persons  are 
not  expressly  referred  to  therein. 

{2)  Nothing  in  this  section  shall  be  deemed  to  authorise  any  Court  to  exceed 
the  limits  prescribed  by  this  Chapter  as  to  the  amount  of  pimishment  which  it 
may  inflict  on  au  European  British  subject;  or  to  confer  jurisdiction  on  any 
Magistrate  or  any  Judge  presiding  in  a  Court  of  Session,  not  being  a  Justice  of 
the  Peace. 

460.  In  every  case  triable  by  jury  or  with  the  aid  of  assessors,  in  which  an 
European  (not  being  an  European  British  subject)  or  an  American  is  the 
accused  person^  or  one  of  the  accused  persons,  not  less  than  half  the  number  of 
jurors  or  asseFsors  shall,  if  practicable,  and  if  such  JBuropean  or  American  so 
claims,  be  Europeans  or  Americans. 

461.  Whenever  an  European  or  American  is  charged  before  the  Court  of 
Session  jointly  with  a  person  not  an  European  or  American  and  in  compliance 

•with  a  claim  made  under  section  460  is  tried  by  a  jury  or  with  the  aid  of  a  set 
of  assessors,  of  which  at  least  one-half  consists  of  Europeans  and  Americans, 
the  latter  person  shall,  if  he  so  claims,  be  tried  separately. 

462.  (i)  When  a  trial  is  to  be  held  before  the  Court  of  Session  in  which 
the  accused  person,  or  one  of  the  accused  persons,  is  entitled  to  be  tried  by  a 
jury  constituted  under  the  provisions  of  section  450,  or  section  460,  or  before 
the  Court  of  a  District  Magistrate  or  Sessions  Judge  proceeding  under  section 
451,  the  Court  shall,  three  days  at  least  before  the  day  fixed  for  holding  such 
trial,  cause  to  be  summoned,  in  the  manner  hereinbefore  prescribed,  as  many 
European  and  American  jurors  as  are  required  for  the  trial. 

(2)  The  Court  shall  also,  at  the  same  time,  in  like  manner,  cause  to  be 
sununoned  the  same  number  of  other  persons  named  in  the  revised  list,  unless 
such  number  of  such  other  persons  has  been  already  summoned  for  trials  by 
jury  at  that  session. 

(3)  Prom  the  whole  number  of  persons  returned  the  jurors  who  are  to 
constitute  the  jury  shall  be  chosen  by  lot  in  the  manner  prescribed  in  section 
276,  until  a  jury  containing  the  proper  number  of  Europeans  or  Americans, 
or  a  number  approaching  thereto  as  nearly  as  practicable,  has  been  obtained : 

Provided  that,  in  any  case  in  which  the  proper  number  of  Europeans  and 
Americans  cannot  otherwise  be  obtained,  the  Court  may,  in  its  discretion,  for 
the  purpose  of  constituting  the  jury,  summon  any  person  excluded  from  the 
list  on  the  ground  of  his  being  exempted  imder  section  320. 
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463.  Crinaiaal  proceedings  against  European   British  subjects,   Europeans  Conduct  of 

not  being  European   British   subjects,  and   Americans,  before  the   Court   of  proceedings 

Session  and  High  Court,  shall,  except  as  otherwise  expressly  provided,  be  con-  j^lJJj^n^ 

ducted  according  to  the  provisionB  of  this  Code.  ^'?!"^ 

^  ^  sabjeetfy  etc, 


CHAPTER  XXXIV. 

Lunatics. 

464.  (/)  When  a  Magistrate  holding  an  inquiry  or  a   trial  has  reason  to  Prooedore  in 
believe  that  the  accused  is  of  unsound   mind  and  consequently  incapable  of  aceoBed  belne 
making  his  defence,  the  Magistrate  shall  inquire  into  the  fact  of  such  unsound-  lan«^c. 
ness,  and  shall  cause  such  person  to  be  examined  by  the  Civil  Surgeon  of  the 

district  or  sach  other  medical  officer  as  the  Local  Qovernment  directs,  and 
thereupon  shall  examine  such  Surgeon  or  other  officer  as  a  witness,  and  shall 
reduce  the  examination  to  writing. 

{2)  If  such  Magistrate  is  of  opinion  that  the  accused  is  of  unsound  mind 
and  consequently  incapable  of  making  his  defence,  he  shall  postpone  further 
proceedings  in  the  case. 

465.  {!)  If  any  person  committed  for  trial  before  a  Court  of  Session  or  a  Procedare 
High  Court  appears  to  the  Court  at  his  trial  to  be  of  unsound  mind  and  oonse-  ^,!^  ^' 
quently  incapable  of  making  his  defence,  the  jury,  or  the  Court  with  the  aid  of  « ommitted 
assessors,   shall,  in  the  first  instance,  try  the  fact  of  such  unsoundness  and  in-  of  Session 
capacity,  and^  if  satisfied  of  the  fact,  shall  pass  judgment  accordingly,  and  ^oitbeinff 
thereupon  the  trial  shall  be  postponed.  lanatic. 

(2)  The  trial  of  the  fact  of  the  unsoxmdness  of  mind  and  incapacity  of  the 
accused  shall  be  deemed  to  be  part  of  his  trial  before  the  Court. 

466.  (1)  Whenever  an  accused  person  is  found  to  be  of  unsound  mind  Beleaee 
and  incapable  of  making  his  defence,  the  Magistrate  or  Court,  as  the  case  may  ^^^ 

be,  if  the  case  is  one  in  which  bail  may  be  taken,  may  release  him  on  sufficient  ii^ve^tigation 

or  trial, 
security  bang  given  that  he  shall  be  properly  taken  care  of  and  shall  be  pre- 
vented from  doing  injury  to  himself  or  to  any  other  person,  and  for  his  appear- 
ance when  required  before  the  Magistrate  or  Court  or  such   officer  as  the 
Magistrate  or  Court  appoints  in  this  behalf. 

{2)  If  the  case  is  one  in  which  bail  may  not  be  taken,  or  if  sufficient  security  Costody  of 
is  not  given,  the  Magistrate  or  Court  shall  report  the  case  to  the  Local  Govern-  ^^^°^^ 
ment,  remanding  the  accused  to  custody  pending  orders,  and  the  Local  Govern* 
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ment  may  order  the  accused  to  be  confined  in  a  lunatic  asylum^  jail  or  other 
suitable  place  of  safe  custody,  and  the  Magistrate  or  Court  shall  give  effect  to 
such  order, 

467.  (/)  Whenever  an  inquiry  or  a  trial  is  postponed  under  section  464 
or  section  465,  the  Magistrate  or  Coui-t,  as  the  case  may  be,  may  at  any  time 
resume  the  inquiry  or  trial,  and  require  the  accused  to  kppear  or  be  brought 
before  such  Magistrate  or  Court. 

\2  When  the  accused  has  been  released  under  section  466,  and  the  sureties 
for  his  appearance  produce  him  to  the  officer  whom  the  Magistrate  or  Court 
appoints  in  this  behalf,  the  certificate  of  such  officer  that  the  accuBed  is  capable 
of  making  his  defence  shall  be  receivable  in  evidence. 

468.  (i)  If|  when  the  accused  appears  or  is  again  brought  before  the 
Magistrate  or  the  Courts  as  the  case  may  be,  the  Magistrate  or  Court  considers 
him  capable  of  making  his  defence,  the  inquiry  or  trial  shall  proceed. 

{2)  If  the  Magistrate  or  Court  considers  the  accused  person  to  be  still 
incapable  of  making  his  defence,  the  Magistrate  or  Court  shall  again  act 
according  to  the  provisions  of  section  464  or  section  465,  as  the  case  may  be. 

469.  When  the  accused  appears  to  be  of  sound  mind  at  the  time  of  inquiry 
or  trial,  and  the  Magistrate  is  satisfied  from  the  evidence  given  before  him 
that  there  is  reason  to  believe  that  the  accused  committed  an  act  which,  if  he 
had  been  of  sound  mind,  would  have  been  an  offence,  and  that  he  was,  at  the 
time  when  the  act  was  committed,  by  reason  of  unsoundness  of  mind,  incap- 
able of  knowing  the  nature  of  the  act  or  that  it  was  wrong  or  contrary  to  law, 
the  Magistrate  shall  proceed  with  the  case,  and,  if  the  accused  ought  to  be 
committed  to  the  Court  of  Session  or  High  Court,  send  him  for  trial  before 
the  Court  of  Session  or  High  Court,  as  the  case  may  be. 

^470.  Whenever  any  person  is  acquitted  upon  the  ground  that,  at  the  time 
at  which  he  is  alleged  to  have  committed  an  offence,  he  was,  by  reason  of  un- 
soundness of  mind,  incapable  of  knowing  the  nature  of  the  act  alleged  as  con- 
stituting the  offence,  or  that  it  was  wrong  or  contrary  to  law,  the  finding  shall 
state  specifically  whether  he  committed  the  act  or  not. 

471.  {1)  Whenever  such  judgment  states  that  the  accused  person  com- 
mitted the  act  alleged,  the  Magistrate  or  Court  before  whom  or  which  the 
trial  has  been  held,  shall,  if  such  act  would  but  for  the  incapacity  found,  have 
constituted  an  offence,  order  such  person  to  be  kept  in  safe  custody  in  such 
place  and  manner  as  the  Magistrate  or  Court  thinks  fit,  and  shall  report  the 
case  for  the  orders  of  the  Local  G-ovemment. 


^  Cf.  Ihe  Criminal  Lunatics  Aot,  1800  (39  k  40  Geo.  Ill,  o.  9:^). 
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(j9)  The  Local  Govemment  may  order  such  person  to  be  confined  in  a 
lunatic  asylum^  jail  or  other  suitable  place  of  safe  custody. 

(3)  The  Governor  General  in  Council  may,  by  general  or  special  order,  Power  of 
direct  that  any  person  whom  the  Local  Govemment  has  ordered  under  this  Q^^g^i^ 
Chapter  to  be  confined  in  a  lunatic  asylum,  jail  or  other  place  of  safe  custody  C^onncU  to 

,         ,  ./Mi  ./    order  onminal 

shall  be  removed  from  the  place  where  he  is  confined,  to  any  lunatic  asylum,  lunatics 
jail  or  other  place  of  safe  custody  in  British  India.  oSfr^of  Local 

Gk>veniiiient 
to  be  removed 
from  one 
province  to 
another. 

(4)  The  Local  Government  may  empower  the  officer  in  charge  of  the  jail  Power  of 
in  which  a  person  is  confined  under  the  provisions  of  section  466  or  this  section,  ernment  to 
to  discharge  all  or  any  of  the  functions  of  the  Inspector  General  of  Prisons  j^^^^TL^ 
under  section  472,  section  473  or  section  474.  General  of 

certain  fane- 

472.  When  any  person  is  confined  under  the  provisions  of  section  466  or  Lunatic 
section  471,  the  Inspector  General  of  Prisons,  if  such  person  is  confined  in  a  bTiiStSl^by 
jail,  or  the  visitors  of  the  lunatic  asylum,  or  any  two  of  tfiem,  if  he  is  confined  Inspector 
in  a  lunatic  asylum,  may  visit  him  in  order  to  ascertain  his  state  of  mind  j   and 

he  shall  be  visited  once  at  least  in  every  six  months  by  such  Inspector  General 
or  by  two  of  such  visitors  as  aforesaid ;  and  such  Inspector  General  or  visitors 
shall  make  a  special  report  to  the  Local  Government  as  to  the  state  of  mind  of 
such  person. 

473.  If  such  person  is  confined  under  the  provisions  of  section  466,  and  P!f«»dure 

...  .  .  where  lunatic 

such  Inspector  General  or  visitors  shall  certify  that,  in  his  or  their  opinion,  prisoner  is 
such  person  is  capable   of  making  his  defence,  he  shall  be  taken  before  the  ^j^ble  of 
Magistrate  or  Court,  as  the  case  may  be,  at  such  time  as  the  Magistrate   or  "•king  Ms 
Court  appoints,  and  the  Magistrate  or  Court  shall  deal  with  such  person  under 
the  provisions  of  section  46 S;  and  the  certificate  of  such  Inspector  General  or 
visitors  as  aforesaid  shall  be  receivable  as  evidence. 

474.  (i)  If  such  person  is  confined  under  the  provisions  of  section  466  or  Procedure 

where 

section  471,  and  such  Inspector  General  or  visitors  shall  certify  that,  in  his  or  lunatic 
their  judgment,  he  may  be  discharged  without  danger  of  his  doing  injury  to  ^'^^^d'^^cf 
himself  or  to  any  other  person,  the  Local  Government  may  thereupon  order  ^^  o'  ^71  is 
him  to  be  discharged,  or  to  be  detained  in  custody,   or  to  be  transferred  to  a  to  be  dis- 
public  lunatic  asylum  if  he  has  not  been  already  sent  to  such  an  asylum ;  and,  ^^^"8^ 
in  case  it  orders  him  to  be  transf eired  to  an  aeylum^  may  appoint  a  Commission, 
consisting  of  a  judicial  and  two  medical  officers. 
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{2)  Such  (''ommission  shall  make  formal  inquiry  into  the  state  of  mind  of 
such  person^  taking  such  evidence  as  is  necessary^  and  shall  report  to  the  Local 
Government^  which  may  order  his  discharge  or  detention  as  it  thinks  fit. 

475.  (i)  Whenever  any  relative  or  friend  of  any  person  confined  under  the 
provisions  of  section  466  or  section  471  desires  that  he  shall  be  delivered  over 
to  his  care  and  custody^  the  Local  Government^  upon  the  application  of  such 
relative  or  friend,  and^  on  his  giving  security  to  the  satisfaction  of  such  Govern- 
ment that  the  person  delivered  shall  be  properly  taken  care  of  and  shall  be 
prevented  from  doing  injury  to  himself  or  to  any  other  person,  may  order  such 
person  to  be  delivered  to  such  relative  or  friend. 

{2)  Whenever  such  person  is  so  deUvered,  it  shall  be  upon  condition  that  he 
shall  be  produced  for  the  inspection  of  such  officer  and  at  such  times  as  the  Local 
Government  directs. 

{H)  The  provisions  of  sections  4iTi  and  474  shall^  mutatis  mutandis,  apply 
to  persons  delivered  under  the  provisions  of  this  section ;  and  the  certificate  of 
the  inspecting  officer  appointed  under  this  section  shall  be  receivable  as  evidence. 
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476.  (i)  When  any  Civil,  Criminal  or  Revenue  Court  is  of  opinion  that 
there  is  ground  for  inquiring  into  any  offence  referred  to  in  section  195  and 
committed  before  it  or  brought  under  its  notice  in  the  course  of  a  judicial  pro- 
ceeding, such  Court,  after  making  any  preliminary  inquiry  that  may  be 
necessary,  may  send  the  case  for  inquiry  or  trial  to  the  nearest  Magistrate  of 
the  first  class,  and  may  send  the  accused  in  custody,  or  take  sufficient  security 
for  his  appearance,  before  such  Magistrate ;  and  may  bind  over  any  person  to 
appear  and  give  evidence  on  such  inquiry  or  trial. 

{^)  Such  Magistrate  shall  thereupon  prpceed  according  to  law,  and  as  if 
upon  complaint  made  and  recorded  under  section  200,  and  may,  if  he  is  author- 
ised under  section  192  to  transfer  cases,  transfer  the  inquiry  or  trial  to  some 
other  competent  Magistrate. 

477.  (i)  Subject  to  the  provisions  of  section  444,  a  Court  of  Session  may 
charge  a  person  for  any  offence  referred  to  in  section  195  and  committed  before 
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it;  or  brought  under  its  notice  in  the  coarse  of  a  judicial  proceedings  and  may  such  offences 
commit^  or  admit  to  bail  and  try,  sucl^  person  upon  its  own  charge.  before  itself. 

{2)  Such  Court  may  direct  the  Magistrate  to  cause  the  attendance  of  any 
witnesses  for  the  purposes  of  the  trial. 

478.  (i)When  any  such  offence  is  committed  before  any  Civil  or  Revenue  Power  of 
Court,  or  brought  under  the  notice  of  any  Civil  or  Revenue  Court  in  the  course  Bivenoe 
of  a  judicial  proceeding,  and  the  case  is  triable  exclusively  by  the  High  Court  ^'°""1^*^ 
or  Court  of   Session,  or  such  Civil  or  Revenue  Court  thinks  that  it  ought  to  Inquiry  and 
be  tried  by  the  High  Court  or  Court  of  Session,  such  Civil  or  Revenue  Court  High  Court 
may,  instead  of  sending  the  case  under  section  476  to  a  Magistrate  for  inquiry,  ^  9°'*'*  ^' 
itself  complete  the  inquiry,  and  commit  or  hold  to  bail  the  accused  person  to 
take  his  trial  before  the  High  Court  or  Court  of  Session,  as  the  case  may  be. 

(2)  For  the  purposes  of  an  inquiry  under  this  section  the  Civil  or  Revenue 
Court  may,  subject  to  the  provisions  of  section  443,  exercise  all  the  powers  of 
a  Magistrate ;  and  its  proceedings  in  such  inquiry  shall  be  conducted  as  nearly 
as  may  be  in  accordance  with  the  provisions  of  Chapter  XVIII,  and  shall  be 
deemed  to  have  been  held  by  a  Magistrate. 

479*  When  any  such  commitment  is  made  by  a  Civil  or  Revenue   Court,  Prooedore  of 
the  Court  shall  send  the  charge  with  the  order  of  commitment  and  the  record  ^^^ 
of  the  case  to  the  Presidency  Magistrate,  District  Magisti-ate  or  other   Magis-  ^^^  ^^  '^^^ 
trate  authorised  to  commit  for  trial,  and  such  Magistrate  shall  bring  the  case 
before  t)ie  High  Court  or  Court  of  Session,  as  the  case  may  be,  together  with 
the  witnesses  for  the  prosecution  and  defence. 

480.  (i)  When  any  such  offence  as  is  described  in  section   175,   section  Proocdare  in 
XLVoflSSO,  178,  section   179,   section   180,   or  section  228  of  the  Indian  Penal  Code  is  ^^TOntempt! 

committed  in  the  view  or  presence  of  any  Civil,  Criminal  or  Revenue  Court, 
the  Court  may  cause  the  offender,  whether  he  is  an  European  British  subject 
or  not,  to  be  detained  in  custody  ;^  and  at  any  time  before  the  rising  of  the 
Court  on  the  same  day  may,  if  it  thinks  fit,  take  cognizance  of  the  offence 
and  sentence  the  offender  to  fine  not  exceeding  two  hundred  rupees,  and,  in 
default  of  payment,  to  simple  imprisonment  for  a  term  which  may  extend  to 
one  month,  unless  such  fine  be  sooner  paid. 

{2)  Nothing  in  section  443  or  section  444  shall  be  deemed  to  apply  to 
proceedings  under  this  section. 

481.  {1)  In  every  such  case  the  Court  shall   record  the  facts  constituting  Record  in 
the  offence,   with  the  statement  (if  any)  made  by  the  offender,  as  well  as  the  *"®^ 
finding  and  sentence. 

I  See  Sch.  V,  form  XXXVIII,  infra,    '  ^ 
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{2)  If  the  offence  is  under  section  228  of  the  Indim  Penal  Code,  the  XLV  of  isea 
record  shall  show  the  nature  and  stage  of  the  judicial  proceeding  in  which  the 
Court  interrupted  or  ins'ilted  was  sitting,  and  the  nature  of  the  interruption  or 
insolt. 

482«  (i)  If  the  Court  ia  anj  case  considers  that  a  person  accused  of  any 
of  the  offences  referred  to  in  section  4S0  and  committed  in  its  view  or  presence 
should  be  imprisoned  otherwise  than  in  default  of  payment  of  fine,  or  that  a 
fine  exceeding  two  hundred  rupees  should  be  imposed  upon  him,  or  such  Court 
is  for  any  other  reason  of  opinion  that  the  case  should  not  be  disposed  of  under 
section  480,  such  Court,  after  recording  the  facts  constituting  the  offence  and 
the  statement  of  the  accused  as  hereinbefore  provided,  may  forward  the  case  to 
a  Ma<?istrate  having  jurisdiction  to  try  the  same,  and  may  require  security  to 
be  given  fcr  the  appearance  of  such  accused  person  before  such  Magistrate,  or, 
if  sufficient  security  is  not  given,  shall  forward  such  person  in  custody  to 
such  Magistrate. 

{2)  The  Magistrate  to  whom  any  case  is  forwsrded  under  this  section, 
shall  proceed  to  hear  the  complaint  ^against  the  accused  person  in  manner  here- 
inbefore provided. 

483.  When  the  Local  Government  so  directs,  any  Registrar  or  any  Sub- 
Begistrar  appointed  under  the  Indian  Registration  Act,  1877,'  shall  be  deemed  m  ^  1877. 
to  be  a  Civil  Court  within  the  meaning  of  sections  4-80  and  482. 
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484.  When  any  Court  has  under  section  480  adjudged  an  offender  to 
punishment  for  refusing  or  omitting  to  do  anything  which  he  was  lawfully 
required  to  do,  or  for  any  intentional  insult  or  interruption,  the  Court  may, 
in  its  discretion,  discharge  the  offender  or  remit  the  punishment  on  his 
submission  to  the  order  or  requisition  of  such  Court,  or  on  apology  being  made 
to  its  satisfaction. 

485*  If  any  witness  or  person  called  to  produce  adociunent  or  thing  before 
a  Criminal  Court  refuses  to  answer  such  questions  as  are  put  to  him  or  to  pro- 
duce any  document  or  thing  in  his  possession  or  power  which  the  Court  requires 
him  to  produce,  and  does  not  offer  any  reasonble  excuse  for  such  refusal,  such 
Court  may,  for  reasons  to  be  recorded  in  writing,  sentence  him  to  simple 
imprisonment,  or  by  warrant'  under  the  hand  of  the  presiding  Magistrate  or 
Judge  commit  him  to  the  custody  of  an  officer  of  the  Court,  for  any  term  not  ex- 
ceeding seven  days,  unless  in  the  meantime  such  person  consents  to  be  examined 
_  -  I  J  - 

^  Printed,  General  Acts,  Ed.  ]89^',  Vol.  Ill,  p.  41. 
*  S9$  Sob.  Y,  form  XX XIX,  infra. 
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and  to  answer^  or  to  produce  the  document  or  thing.  In  the  event  of  his  per- 
osting  in  his  refusal^  he  may  be  dealt  with  according  to  the  provisions  of 
section  480  or  section  482^  and^  in  the  case  of  a  Court  established  by  Royal 
Charter^  shall  be  deemed  guilty  of  a  contempt. 

486.  {1)  Any  person  sentenced  by  any  Court  under  section  480  or  section  Appeals  from 
4S5  may,  notmthstaading  anything  hereiabefore  coataiael,   appeal  to   the  J^^^ontoaiSt 
Court  to  which  decrees  or  orders  made  in  such  Court  are  ordinarily  appealable.     ca>^- 

{2)  The  provisions  of  Chapter  XXXI  shall^  so  far  as  they  are  applicable^ 
apply  to  appeals  under  this  section,  and  the  Appellate  Court  may  alter  or 
reverse  the  finding,  or  reduce  or  reverse  the  senteace  appealed  against. 

{3)  An  appeal  from  such  conviction  by  a  Court  of  Small  Causes  in  a 
presidency-town  shall  lie  to  the  High  Court,  and 

an  appeal  from  such  conviction  by  any  other  Court  of  Small  Causes  shall  lie 
to  the  Court  of  Session  for  the  sessions  division  within  which  such  Court  is 
situate. 

(4)  An  appeal  from  such  conviction  by  any  officer  as  Registrar  or  Sub- 
Begistrar  appointed  as  aforesaid  may,  when  such  officer  is  also  Judge  of  a  Civil 
CoiLrt,  be  made  to  the  Court  to  which  it  would,  under  the  preceding  portion 
of  this  section,  be  made  if  such  conviction  were  a  decree  by  such  officer  in  his 
capacity  as  such  Judge,  and  in  other  cases  may  be  made  to  the  District  Judge 
or,  in  the  presidency-towns,  to  the  High  Court. 

487.  [1]  Except  as  provided  in  sections  477,  480  and  485,  no  Judge  of  a  certain 
Criminal  Court  or  Magistrate  other  than  a  Judge  of  a  High  Court  and  the  J^^?«"  *»d 
Recorder  of  Rangoon,  shall  try  any  person  for  any  offence  referred  to  in  not  to  try 
section  195,  when   such  offence  is  committed  before  himself  or  in  contempt  of  femdtoTu 
his  authority,  or  is  brought  under  his  notice  as  such  Judge  or  Magistrate  in  *«^'^<*^  ^^* 
the  course  of  a  judicial  proceeding.  committed 

(3)  Nothing  in  section  476  or  section  48;i  shaU   prevent  a  Magistrate  ^S?^*^*""' 
empowered  to  commit  to  the  Court  of  Session  or  High  Court  from  himself 
committing  any  case  to  such  Court. 


CHAPTER  XXXVI. 

Op  the  Maintbnanob  of  Wivlss  and  Childkb^. 

488-  {i)  If  any  person  having  sufficient  means  neglects  or  refuses  to  Order  for 
maintain  his  wife  or  his  legitimate  or  illegitimate  child  unable  to  maintain  ™*'"*^'^®« 


of  order. 
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of  wives  and    itself,  the    District  Magistrate,  a  Presidency    Magistrate,  a  Subdivisional 

Magistrate  or  a  Magistrate  of  the  first  class  may^  upon  proof  of  such  neglect 
or  refusal,  order  such  person  to  make  a  monthly  allowance  for  the  mainten- 
ance of  his  wife  or  such  child,  at  such  monthly  rate  not  exceeding  fifty  rupees 
in  the  whole,  as  such  Magistrate  thinks  fit^  and  to  pay  the  same  to  such 
person  as  the  Magistrate  from  time  to  time  directs. 

{2)  Such  allowance  shall  be  payable  from  the  date  of  the  order^  or  if  so 
ordered  from  the  date  of  the  application  for  maintenance. 
Enforcement  (3)  If  any  person  so  ordered  wilfully  neglects  to  comply  with  the  order, 

any  such  Magistrate  may,  for  every  breach  of  the  order,  issue  a  warrant  ^  for 
levying  the  amount  due  in  manner  hereinbefore  provided  for  levying  fines,'  and 
may  sentence '  such  person,  for  the  whole  or  any  part  of  each  month's  allow- 
ance remaining  unpaid  after  the  execution  of  the  warrant,  to  imprisonment 
for  a  term  which  may  extend  to  one  month  or  until  payment  if  sooner  made : 

Provided  that^  if  such  person  offers  to  maintain  his  wife  on  condition  of 
her  living  with  him,  and  she  refuses  to  live  with  him^  such  Magistrate  may 
consider  any  grounds  of  refusal  stated  by  her,  and  may  make  an  order  under 
this  section  notwithstanding  such  offer,  if  he  is  satisfied  that  there  is  just 
ground  for  so  doing. 

(4)  No  wife  shall  be  entitled  to  receive  an  allowance  from  her  husband 
under  this  section  if  she  is  living  in  adultery,  or  if,  without  any  sufficient 
reason,  she  refuses  to  live  with  her  husband,  or  if  they  are  living  separately 
by  mutual  consent. 

(6)  On  proof  that  any  wife  in  whose  favour  an  order  has  been  made  under 
this  section  is  living  in  adultery,  or  that  without  sufficient  reason  she  refuses 
to  live  with  her  husband,  or  that  they  are  living  separately  by  mutual  consent, 
the  Magistrate  shall  cancel  the  order. 

(6)  All  evidence  under  this  Chapter  shall  be  taken  in  the  presence  of  the 
husband  or  father,  as  the  case  may  be,  or,  when  his  personal  attendance  is 
dispensed  with,  in  the  presence  of  his  pleader,  and  shall  be  recorded  In  the 
manner  prescribed  in  the  case  of  summons^cases  : 

Provided  that,  if  the  Magistrate  is  satisfied  that  he  is  wilfully  avoiding 
service,  or  wilfully  neglects  to  attend  the  Court,  the  Magistrate  may  proceed 
to  hear  and  determine  the  case  ex  parte.     Any  order  so  made  may  be  set  ai^ide 

1  ae9  Sch.  V,  form  XLI,  infra. 

*  See  m.  886  to  889,  supra. 

•  See  Sch.  V,  form  XL,  infra. 
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for  good  cause  shewn,  on  application  made  within  three  months    from  the  date 
thereof. 

(7)  The  accused  may  tender  himself  as  a  witness,  and  in  such  case  shall  be 
examined  as  such. 

(8)  The  Court  in  dealing  with  applications  under  this  section  shall  have 
power  to  make  such  order  as  to  costs  as  may  be  just. 

{9)  The  accused  may  be  proceeded  against  in  any  district  where  he  resides 
or  is,  or  where  he  last  resided  with  his  wife,  or,  as  the  case  may  be,  the  mother 
of  the  ill^timate  child. 

489t  On  proof  of  a  change  in  the  circumstances  of  any  person  receiving  Alteration  in 
under  section  4S8  a  monthly  allowance,  or  ordered  under  the  same  section,  to 
pay  a  monthly  allowance  to  his  wife  or  child,  the  Magistrate  may  make  such 
alteration  in  the  allowance  as  he  thinks  fit :  Provided  that  if  he  increases 
the  allowance  the  monthly  rate  of  fif by  rupees  in  the  whole  be  not  exceeded. 

490.  A  copy  of  the  order  of  maintenance  shall  be  given  without  payment  Enforcement 
to  the  person  in  whose  favour  it  is  made,  or  to  his  guardian,  if  any,  or   to  the  maintemmce. 
person  to  whom  the  allowance  is  to  be  paid ;  and  such  order  may  be  enforced 
by  any  Magistrate  in  any  place  where  the  person  against  whom  it  is  made 
may  be,  on  such  Magistrate  being  satisfied  as  to  the  identity  of  the  parties 
?nd  the  non-payment  of  the  allowance  due. 


CHAPTER  XXXVII. 

Directions  of  thb  Nature  of  a  Habeas  Corpus. 

491.  (i)  Any  of  the  High  Courts  of  Judicature  at  Fort  William,  Madras  Power  to 
and  Bombay  may,  whenever  it  thinks  fit,  direct —  ^^  S'Se 

(a)  that  a  person  within  the  limits  of  its   ordinary  original  civil  juris-  ?*t°'®  ^  * 
diction  be  brought  up  before  the  Court  to  be  ^ealt  with  accord-  corpus. 
ing  to  law ; 
(h)  that  a  person  illegally  or  improperly  detained  in  public  or  private 
custody  within  such  limits  be  set  at  liberty  ; 

(c)  that  a  prisoner  detained  in  any  jail  situate  within  such  limits  be 

brought  before  the  Court  to  be  there  examined  as  a  witness  in  any 
matter  pending  or  to  be  inquired  into  in  such  Court  ; 

(d)  that  a  prisoner  detained  as  aforesaid  be  brought  before  a  Court- 

martial  or  any  Commissioners  acting  under  the  authority  of  a 

VQJ..  TI.  SJ  If 


Power  to 
appoint 
Public 
Prosecutors. 


Public  Pro- 
secutor may 
plead  in  all 
Courts  in 
cases  under 
Ms  charge. 
Pleaders  pri- 
vately in- 
structed to 
be  under  his 
direction. 


580  Criminal  Procedure.  [1898 :  Act  V. 

(Part  IX. — Supplementary    Provisions.     Chap.  XXXVIII. — Of  the  Public 

Prosecutor.     Sees.  492-4930 

commission  from  the  Governor  General  in  Council  for  trial  or  to 
be  examined  touching  any  matter  pending  before  euch  Court- 
martial  or  Commissioners  respectively ; 
{e)  that  a  prisoner  within  such  limits  be  removed  from  one  custody  to 

another  for  the  purpose  of  trial ;  and 
(/)  that  the  body  of  a  defendant  within  such  limits  be  brought  in  on  the 

Sheriff's  return  of  cepi  corpus  to  a  writ  of  attachment. 
{2)  Each  of  the  said  High  Courts  may,  from  time  to  time,  frame  rules  to 
regulate  the  procedure  in  cases  under  this  section. 

{3)  Nothing  in  this  section  applies  to  persons  detained  under  the  Bengal 
State  Prisoners  Regulation,  1818,^  Madras  Regulation  II  of  1819/  or  Bombay  m  of  isis. 
•Regulation  XXV  of  1827,  or  the  State  Prisoners  Act,  1850,*  or  the  State  f™^^^ 
Prisoners  Act,  1 858.^  Hi  of  186a 

FABT  IX. 

SUPPLEMENTARY  PROVISIONS. 


CHAPTER  XXXVIII. 
Of  the  Public  Peoseoutor. 

492.  (i)  The  Oovemor  G-eneral  in  Council  or  the  Local  Government  may 
appoint,  generally^  or  in  any  case,  or  for  any  specified  class  of  cases,  in  any 
local  area,  one  or  more  oflScers  to  be  called  Public  Prosecutors. 

{8)  In  any  case  committed  for  trial  to  the  Court  of  Session^  the  District 
Magistrate,  or,  subject  to  the  control  of  the  District  Magistrate,  the  Sub- 
divisional  Magistrate,  may,  in  the  absence  of  the  Public  Prosecutor  or  where 
no  Public  Prosecutor  has  been  appointed,  appoint  any  other  person,  not  being 
an  officer  of  polic9  below  the  rank  of  Assistant  District  Superintendent,  to  be 
Public  Prosecutor  for  the  purpose  of  such  case. 

493.  The  Public  Prosecutor  may  appear  and  plead  without  any  written 
authority  before  any  Court  in  which  any  case  of  which  he  has  charge  is  under 
inquiry,  trial  or  appeal ;  and,  if  any  private  person  instructs  a  pleader  to  pro- 
secute in  any  Court  any  person  in  any  such  case,  the  Public  Prosecutor  shall 
conduct  the  prosecution,  and  the  pleader  so  instructed  shall  act  therein  under 
his  directions 


1  Printed,  Pengal  Code,  Vol.  I,  Bd.  1889,  p.  140. 
«  Madras  Code,  Ed.  1888,  p.  77. 
«  Printed,  Bombay  Code,  Vol.  I,  Ed.  1894,  p.  26. 
«  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  73. 
•Printed  ibid,  p.  142, 
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.    494.  Any  Public  Prosecutor  appointed  by  the  Governor  General  in  Council  ^S^^ 

or  the  Local  Government  may.   Tvith  the  consent  of  the  Court,  in  cases  tried  ^n>m  prose- 

I*  .-■ 

by  jury  before  the  retiLrn  of  the  verdict^  and  in  other  cases  before  the  judgment 
is  pronounced^  withdraw  from  the  prosecution  of  any  person ;  and,  upon  such 
withdrawal, — 

{a)  if  it  is  made  before  a  charge  has  been  framed,   t'ae  accused    shall  be 

discharged ; 
{b)  if  it  is  made  after  a  charge  has  been^f ramed,  or  when  under  this  Code 

no  charge  is  required,  he  shall  be  acquitted. 
495,  {1)  Any  Magistrate  inquiring  into  or  trying  any  case  may  permit  Permistton 

^         to  conduct 

the  prosecution  to  be  conducted  by  any  person  other  than  an  officer  of  police  ^  prosecafcion. 

below  a  rank  to  be  prescribed  by  the  Local  Government  in  this  behalf  with  the 
p  revious  sanction  of  the  Governor  General  in   Council,  but  no  person,   other 

than  the  Advocate   General,  Standing  Counsel,  Government  Solicitor,  Public 

Prosecutor  or  other  officer  generally  or  specially  empowered  by  the  Local  Gov- 
ernment in  this  behalf,  shall  be  entitled  to  do  so  without  such  permission. 

(2)  Any  such  officer  shall  have  the  like  power  of  withdrawing  from  the 
prosecution  as  is  provided  by  section  494,  and  the  provisions  of  that  section 
shall  apply  to  any  withdrawal  by  such  officer. 

(3)  Any  person  conducting  the  prosecution  may  do  so  personally  or  by  a 
pleader. 

{4)  An  officer  of  police  shall  not  be  permitted  to  conduct  the  prosecution  if 
he  has  taken  any  part  in  the  investigation  into  the  offence  with  respect  to 
which  the  accused  is  being  prosecuted. 


CHAPTER  XXXIX. 

Op  Bail. 

496.  When  any  i)erson  other  than  a  person  accused  of  a  non-bailable  inwlmtoaMt 
ofEence  is  arrested  or  detained  without  warrant  by  an  officer  in  charge  of  a  taj^on. 
police-station,  or  appears  or  is  brought  before  a  Court,  and  is  prepared  at  any 
time  while  in  the  custody  of  such  officer  or  at  any  stage  of  the  proceedings 
before  such  Court  to  give  bail,  such  person  shall  be  released  on   bail :'    Pro- 
vided that  such  officer  or  Court,  if  he  or  it  thinks  fit,  may,  instead  of  taking 


^  As  to  oondact  of  proeeeutions  by  pollce'Offlcera  in  Upper  Burma  notwithstanding  anytbiug 
per  Burma  Criminal  Justice  Regulation,  1892  (V  of  189k),   Schedule,  s.  XIY, 


in  B.  495,  M«  the  Uppe 
printed,  Burma  Code,  Ed.  189*). 

■  Su  »ch.  V,  Form  XLII,  infra. 
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bail  from  such  person^  discharge  him  on  his  executing  a  bond  ^  without  sureties 
for  his  appearance  as*  hereinafter  provided. 

497.  (J)  When  any  person  accused  of  any  non-bailable  offence  is  arrested 
or  detained  without  warrant  by  an  officer  in  charge  of  a  police-station^  or 
appears  or  is  brought  before  a  Courts  he  may  be  released  on  bail,  but  he  shall 
not  be  so  released  if  there  appear  reasonable  grounds  for  believing  that  he  has 
been  guilty  of  the  offence  of  which  he  is  accused . 

{2)  If  it  appears  to  such  officer  or  Court  at  any  stage  of  the  investigation, 
inquiry  or  trialj^as  the  case  may  be,  that  there  are  not  reasonable  grounds  for 
believing  that  the  accused  has  committed  such  offence,  but  that  there  are  suffi- 
cient grounds  for  further  inquiry  into  his  guilt,  the  accused  sball^  pending  such 
inquiry,  be  released  on  bail,  or,  at  the  discretion  of  such  officer  or  Court,  on  the 
execution  by  him  of  a  bond  without  sureties  for  his  appearance  as  hereinafter 

provided. 

{3)  Any  Court  may,  at  any  subsequent  stage  of  any  proceeding  under  this 
Code,  cause  any  person  who  has  been  released  under  this  section  to  be  arrested 
and  may  commit  him  to  custody. 

498.  The  amount  of  every  bond  executed  under  this  Chapter  shall  be  fixed 
with  due'regard  to  the  circumstances  of  the  case,  and  shall  not  be  excessive ; 
and  the  High  Court  or  Court  of  Session  may,  in  any  case,  whether  there  be  an 
appeal  on  conviction  or  not,  direct  that  any  person  be  admitted  to  bail,  or  that 
the  bail  required  by  a  police-officer  or  Magistrate  be  reduced. 

499.  {!)  Before  any  person  is  released  on  bail  or  released  on  his  own  bond, 
a  bond^  for  such  sum  of  money  as  tiie  police-officer  or  Court,  as  the  case  may 
be,  thinks  sufficient  shall  be  executed  by  such  person,  and,  when  he  is  released 
on  bail,  by  one  or  more  sufficient  sureties  conditioned  that  such  person  shall 
attend  at  the  time  and  place  mentioned  in  the  bond,  and  shall  continue  so  to 
attend  until  otherwise  directed  by  the  police-officer  or  Court,  as  the  case  may  be. 

iP)  If  the  case  so  require,  the  bond  shall  also  bind  the  person  released  on 
bail  to  appear  when  called  upon  at  the  High  Court,  Court  of  Session  or  other 
Court  to  answer  the  charge. 

500.  {!)  As  soon  as  the  bond  has  been  executed,  the  person  for  whose 
appearance  it  has  been  executed  shall  be  released ;  and,  when  he  is  in  jail,  the 
Court  admitting  him  to  bail  shall  issue  an  order  of  release  '  to  the  officer  in 
charge  of  the  jail,  and  such  officer  on  recdpt  of  the  order  shall  release  him. 


»  869  Sch.  V,  Porm  XL!  I,  infra. 
*  8^9  8cb*  V,  Form  XLIII,  injra. 
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(2)  Nothing  in  this  section^  section  496  or  section  497  shall  be  deemed  to   ' 
require  the  release  of  any  person  liable  to  be  detained  for  some  matter  other 
than  that  in  respect  of  which  the  bond  was  executed. 

501.  If,  through  mistake^  fraud  or  otherwise^  insufficient  sureties  have  been  Power  to 
accepted^  or  if  they  afterwards  become  insufficient^  the  Court  may  issue  a  war-  cient  btil* 
rant  of  arrest  directing  that  the  person  released  on  bail  be  brought  before  it,  J^^u** 
and  may  order  him  to  find  sufficient  sureties,  and,  on  his  failing  so  to  do,  may  insafficient. 
commit  him  to  jail. 

502.  (i)  All  or  any  sureties  for  the  abtendance  and  appearance  of  a  person  Diwharger 
released  on  bail  may  at  any  time  apply  to  a  Magistrate  to  discharge  the  bond^  **'  «iurefciofc 
either  wholly  or  so  far  as  relates  to  the  applicants. 

(2)  On  such  application  being  made,  the  Magistrate  shall  issue  his  warrant 
of  arrest  directing  that  the  person  so  released  be  brought  before  him. 

{3)  On  the  appearance  of  such  person  pursuant  to  the  warrant,  or  on  his 
voluntary  surrender,  the  Magistrate  shall  direct  the  bond  to  be  discharged 
either  wholly  or  so  far  as  relates  to  the  applicants,  and  shall  call  upon  such 
person  to  find  other  sufficient  sureties,  and,  if  he  feuls  to  do  so,  may  commit 
him  to  custody. 

CHAPTER  XL. 
Of  Commissions  fob  this  Examination  of  Witnesses. 

503.  (i)  Whenever,   in  the  course  of  an   inquiry,  a  trial  or  any  other  When  attend* 
proceeding  under  this  Code,  it  appears  to  a  Presidency   Magistrate,  a  District  JStne«  may 
\fagistrate,  a  Court  of  Session  or  the  High  Court  that  the  examination  of  a  be  Reused 
witness  is  necessary  for  the  ends  of  justice,  and  that   the   attendance  of  such 
witness  cannot  be  procured  without  an  amount  of  delay^  expense  or  inconveni- 
ence which,  under  the  circumstances  of  the  case,  would  be  unreasonable,  such 
Magistrate  or  Court  may  dispense  with  such  attendance  and  may  issue  a  iggae  of 
commission  to  any  District  Magistrate  or  Magistrate  of  the  first  class,  within  2nd  woedure 
the  local  limits  of  whose  jurisdiction  such  witness  resides,  to  take  the  evidence  tberennder. 
of  such  witness. 

{2)  When  the  witness  resides  in  the  territories  of  any  Prince  or  Chief  in 
India  in  which  there  is  an  officer  representing  the  British  Indian  Govenmient, 
the  commission  may  be  issued  to  such  officer. 

(S)  The  Magistrate  or  officer  to  whom  the  commission  is  issued,  or,  if  he  is 
the  District  Magistrate,  he  or  such  Magistrate  of  the  first  class  as  he  appoints 
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in  this  behalf;  shall  proceed  to  the  place  where  the  witness  is  or  shall  snmmon 
the  witness  before  him,  and  shall  take  down  his  evidence  in  the  same  manner, 
and  may  for  this  purpose  exercise  the  same  powers^  as  in  trials  of  warrant-cases 
under  this  Code. 

{4)  Where  the  commission  is  issued  to  such  officer  as  is  mentioned  in 
sub-section  {2),  he  may  delegate  his  powero  and  duties  under  the  commis- 
sion to  any  officer  subordinate  to  him  whose  p.')wers  are  not  less  than  those 
of  a  Magistrate  of  the  first  class  in  British  India. 

504*  (^)  If  the  witness  is  within  the  local  limits  of  the  jurisdiction  of  any 
Presidency  Magistrate,  the  Magistrate  or  Court  issuing  the  commission  may 
direct  the  same  to  the  said  Presidency  Magistrate^  who  thereupon  may  compel 
the  attendance  of^  and  examine^  such  witness  as  if  he  were  a  witness  in  a  case 
pending  before  himself. 

{2)  Nothing  in  this  section  shall  be  deemed  to  affect  the  power  of  the  High 
Court  to  issue  commissions  under  the  Slave  Trade  Act,  1876,  section  ^.^ 

505*  The  parties  to  any  proceeding  under  this  Code  in  which  a  commission 
is  issued^  may  respectively  forward  any  interrogatories  in  writing  which  the 
Magistrate  or  Court  directing  the  commission  may  think  relevant  to  the 
issue,  and  the  Magistrate  or  officer  to  whom  the  commission  is  directed,  shall 
examine  the  witness  upon  such  interrogatories. 

(2)  Any  such  party  may  appear  before  such  Magistrate  or  officer  by  pleader, 
or,  if  not  in  custody,  in  person,  and  may  examine,  cross-examine  and  re-examine 
(as  the  case  may  be)  the  said  witness. 

506*  Whenever,  in  the  course  of  an  inquiry  or  a  trial  or  any  other  proceeding 
under  this  Code  before  any  Magistrate  other  than  a  Presidency  Magistrate  or 
District  Magistrate,  it  appears  that  a  commission  ought  to  be  issued  for  the 
examination  of  a  witness  whose  evidence  is  necessary  for  the  ends  of  justice, 
and  that^the  attendance  of  such  witness  cannot  be  procured  without  an  amount 
of  delay,  expense  or  inconvenience  wliich^  under  the  circumstances  of  the  case , 
would  be  unreasonable,  such  Magistrate  shall  apply  to  the  District  Magistrate 
stating  the  reasons  for  the  application  ;  and  the  District  Magistrate  may  either 
issue  a  conunission  in  the  manner  hereinbefore  provided  or  reject  the  appli- 
cation. 

507.  {1)  After  any  commission  issued  under  section  603  or  section  606  has 
been  duly  executed,  it  shall  be  returned,  together  with  the  deposition  of  the 
witness  examined  thereunder,  to  the  Court  out  of  which  it  issued  ;  and  the 
commission,  the  return  thereto  and  the  deposition  shall  be  open  at  all  i^aaon- 
able  times  to  inspection  of  the  parties,  and  may,  subject  to  all  just  excepfeionsi 


89&40rMi. 
0.46. 


^  Printed,  Collection  of  Statutes  reluting  to  India,  Vol.  11,  Ed.  1881,  p.  lol5. 
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be  read  in  evidence  in  the  case  by  either  party,  and  shall  form  part  of  the 
record. 

(;9)  Any  deposition  so  taken,  if  it  satisfies  the  conditions  prescribed  by 
I  of  1872.        section  33  of  the  Indian  Evidence  Act^  1872,^  may  also  be  received  in  evidence 

at  any  subsequent  stage  of  the  case  before  another  Court. 

508.  In  every  case  in  which  a  commission  is  issued  under  section  503  or  Adionrnincni 
section  506,  the  inquiry,  trial  or  other  proceeding  *  may  be  adjourned  for  a  ^S^l*^ 
specified  time  reasonably  sufficient  for  the  execution  and  return  of  the  commis* 
sion. 


CHAPTER  XLI. 

Spbcial  Bulbs  of  Evidence. 

509.  it)  The  deposition  of  a  Civil  Surgeon  or  other  medical  witness,  taken  I>ei>o8ition  of 

.  .1  «  medical 

and  attei<ted  by  a  Magistrate  m  the  presence  of  the  accused;  or  taken  on  com-  witness, 
mission   under  Chapter  XL,  may  be  given  in  evidence  in  any  inquiry,  trial  or 
other  proceeding  under  this  Code^  although  the  deponent  is  not  called  as  a 
witness. 

{pi)  The  Court    may^  if  .it  thinks  fit,  sammoa  and  examine  such  deponent  Power  to 

as  to  the  subject-matter  of  his  deposition.  medical  wit* 

nets. 

510.  Any  document  purporting  to  be  a  report  under  the  hand  of  any  Bep3rt  of 
Chemical  Examiner  or  Assistant  ('hemical  Examiner  to  Government,  upon  any  Examiner, 
matter  or  thing  duly  submitted  to  him  for  examioation  or  analysis  and  report 

in  the  course  of  any  proceeding  under    this  Code,  may  be  used  as  evidence  in 
any  inquiry,  trial  or  other  proceeding  under  this  Code. 

611.  In  any  inquiry,  trial  or  other  proceeding  under  this  Code,  a  previous  Previooa 
conviction  or  acquittal  may  be  proved,  in   addition  to  any  other  mode  provided  OT^aMuStal 
by  any  law  for  the  time  being  in  force, —  ^^  proved. 

{a)  by  an  extract  certified  under  the  hand  of  the  officer  having  the 
custody  of  the  records  of  the  Court  in  which  such  conviction  or 
acquittal  was  had  to  be  a  copy  of  the  sentence  or  order  j  or, 
(i)  in  case  of  a  conviction,  either  by  a  certificate  signed  by  the 
officer  in  charge  of  the  jail  in  which  the  punishment  or  any  part  ' 
thereof  was  inflicted,  or  by  production  of  the  warrant  of  commit- 
ment under  which  the  pimishment  was  suffered  ; 

iPriDted,  General  Acts,  Vol.  11,  £d.  1808«  p.  2^. 
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against  Europeans  and  Americans.  '  Sees.   460-462,) 

ments  heretofore  or  hereafter  made  by  the  Governor  (General  in  Council,  which 
confer  on  Magistrates  or  on  the  Court  of  Session  jurisdiction  over  offences,  shall 
be  deemed  to  apply  to  European  British  subjects,  although  such  persons  are 
not  expressly  referred  to  therein. 

{2)  Nothing  in  this  section  shall  be  deemed  to  authorise  any  Court  to  exceed 
the  limits  prescribed  by  this  Chapter  as  to  the  amount  of  punishment  which  it 
may  inflict  on  au  European  British  subject,  or  to  confer  jurisdiction  on  any 
Magistrate  or  any  Judge  presiding  in  a  Court  of  Session,  not  being  a  Justice  of 
the  Peace. 

460.  In  every  case  triable  by  jury  or  with  the  aid  of  assessors,  in  which  an 
European  (not  being  an  European  British  subject)  or  an  American  is  the 
accused  person,  or  one  of  the  accused  persons,  not  less  than  half  the  number  of 
jurors  or  assessors  shall,  if  practicable,  and  if  such  JSuropean  or  American  so 
claims,  be  Europeans  or  Americans. 

461.  Whenever  an  European  or  American  is  charged  before  the  Court  of 
Session  jointly  with  a  person  not  an  European  or  American  and  in  compliance 
•with  a  claim  made  under  section  460  is  tried  by  a  jury  or  with  the  aid  of  a  set 
of  assessors,  of  which  at  least  one-half  consists  of  Europeans  and  Americans, 
the  latter  person  shall,  if  he  so  claims,  be  tried  separately. 

462.  (i)  When  a  trial  is  to  be  held  before  the  Court  of  Session  in  which 
the  accused  person^  or  one  of  the  accused  persons,  is  entitled  to  be  tried  by  a 
jury  constituted  under  the  provisions  of  section  450,  or  section  460,  or  before 
the  Court  of  a  District  Magistrate  or  Sessions  Judge  proceeding  under  section 
451,  the  Court  shall,  three  days  at  least  before  the  day  fixed  for  holding  such 
trial,  cause  to  be  summoned,  in  the  manner  hereinbefore  prescribed,  as  many 
European  and  American  jurors  as  are  required  for  the  trial. 

(2)  The  Court  shall  also,  at  the  same  time,  in  like  manner,  cause  to  be 
summoned  the  same  number  of  other  persons  named  in  the  revised  list,  unless 
such  number  of  such  other  persons  has  been  already  summoned  for  trials  by 
jury  at  that  session. 

(S)  From  the  whole  number  of  persons  returned  the  jurors  who  are  to 
constitute  the  jury  shall  be  chosen  by  lot  in  the  manner  prescribed  in  section 
276,  until  a  jury  containing  the  proper  ■  number  of  Europeans  or  Americans, 
or  a  number  approaching  thereto  as  nearly  as  practicable,  has  been  obtained : 

Provided  that,  in  any  case  in  which  the  proper  number  of  Europeans  and 
Americans  cannot  otherwise  be  obtained,  the  Court  may,  in  its  discretion,  for 
the  purpose  of  constituting  the  jury,  summon  any  person  excluded  from  the 
list  on  the  ground  of  his  being  exempted  under  section  320. 
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(Part  Fill.— Special  Proceeding's.    Chap.   XXXIII.— Criminal  Proceedings 
against  Europeans  and  Americans.     See.  463.    Chap.  XXXIV. — Lunatics^  - 
Sees.  464-466.) 

463.  Criminal  proceedings  against  European  British  subjects,   Europeans  Conduct  of 
not  being  European   British  subjects,  and  Americans,  before  the   Court   of  proceedings 
Session  and  High  Court,  shall,  except  as  otherwise  expressly  provided,  be  con-  ^^^^^^ 
ducted  according  to  the  provirions  of  this  Code.  *^!?^"^ 

sabjeoti,  etc. 


CHAPTER  XXXIV. 

Lunatics. 

464.  (/)  When  a  Magistrate  holding  an  inquiry  or  a   trial  has  reason  to  Prooedare  in 
believe  that  the  accused  is  of  unsound  mind  and  consequently  incapable  of  acoased  beinsr 
making  his  defence,  the  Magistrate  shall  inquire  into  the  fact  of  such  unsound-  >nii»iAc. 
nessj  and  shall  cause  such  person  to  bs  examined  by  the  Civil  Surgeon  of  the 

district  or  such  other  medical  officer  as  the  Local  Government  directs,  and 
thereupon  shall  examine  such  Surgeon  or  other  officer  as  a  witness,  and  shall 
reduce  the  examination  to  writing. 

(2)  If  such  Magistrate  is  of  opinion  that  the  accused  is  of  unsound  mind 
and  consequently  incapable  of  making  his  defence,  he  shall  postpone  further 
proceedings  in  the  case. 

465.  {1)  If  any  person  committed  for  tiial  before  a  Court  of  Session  or  a  Prooedare 
High  Court  appears  to  the  Court  at  his  trial  to  be  of  unsound  mind  and  conse-  ^^^  ^^ 
quently  incapable  of  making  his  defence,  the  jury,  or  the  Court  with  the  aid  of  *  ommitted 
assessors,   shall,  in  the  first  instance,  try  the  fact  of  such  unsoundness  and  in-  of  Session 
capacity,  and^  if  satisfied  of  the  &ct,  shall  pass  judgment  accordingly,  and  ^(„!fi)einff 
thereupon  the  trial  shall  be  postponed.  innatic 

{2)  The  trial  of  the  fact  of  the  unsoundness  of  mind  and  incapacity  of  the 
accused  shall  be  deemed  to  be  part  of  his  trial  b^ore  the  Court. 

466*  {1)  Whenever  an  accused  person  is  found  to  be  of  unsound  mind  Belease 
and  incapable  of  making  his  defence,  the  Magistrate  or  Court,  as  the  case  may  pen^^ 
be,  if  the  case  is  one  in  which  bail  may  be  taken,  may  release  him  on  sufficient  >nv«jttg»tion 

OP  MiAI. 

security  being  given  that  he  shall  be  properly  taken  care  of  and  shall  be  pre- 
vented  from  doing  injury  to  himself  or  to  any  other  person,  and  for  his  appear- 
ance when  required  before  the  Magistrate  or  Court  or  such  officer  as  the 
Magistrate  or  Court  appoints  in  this  behalf. 

{2)  If  the  case  is  one  in  which  bail  may  not  be  taken,  or  if  sufficient  security  Custody  of 
is  not  given,  the  Magistrate  or  Court  shall  report  the  case  to  the  Local  Govern-  ^^"^^^ 
ment,  remanding  the  accused  to  custody  pending  orders,  and  the  Local  Govern* 
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Property.     Sees.  518^21.) 

thereto^  such  Court  may  direct  that  the  order  be  carried  into  effect  by  1*he 
District  Magistrate. 

(3)  When  an  order  is  made  under  this  section  in  a  case  in  which  an  appeal 
lies,  such  order  sh3Jl  not  (except  when  the  property  is  Uve-stock  or  is  subject 
to  speedy  and  natural  decay)  be  carried  out  until  the  period  allowed  for 
presenting  such  appeal  has  passed,  or,  when  such  appeal  is  presented  within 
such  period,  untU  such  appeal  has  been  disposed  of. 

^  Explanation. — In  this  section  the  term  **  property  "  includes,  in  the  case 
of  property  regarding  which  an  offence  appears  to  have  been  committed^  not 
only  such  property  as  has  been  originally  in  the  possession  or  under  the  control 
of  any  party,  but  also  any  property  into  or  for  which  the  same  may  have  been 
converted  or  exchanged,  and  anything  acquired  by  such  conversion  or  exchange, 
whether  immediately  or  otherwise  • 

5i8,  In  lieu  of  itself  passing  an  order  under  section  517  the  Court  may 
direct  the  property  to  be  delivered  to  the  District  Magistrate  or  to  a  Subdivi- 
sicnal  Magistrate,  who  shall  in  such  cases  deal  with  it  as  if  it  liad  been  seized 
by  the  poUoe  and  the  seizure  had  been  report<ed  to  him  in  the  manner  hereinafter 
mentioned, 

'  519.  When  any  person  is  convicted  of  any  offence  which  includes,  or 
amounts  to,  theft  or  receiving  stolen  property^  and  it  is  proved  that  any  other 
person  has  .bought  the  stolen  property  from  him  without  knowing,  or  having 
reason  to  believe,  that  the  same  was  stolen,  and  that  any  money  has.  on  his 
arrest  been  taken  out  of  the  possession  of  the  convicted  person,  the  Court  may, 
on  the  application  of  such  purchaser  and  on  the  restitution  of  the  .stolen  pro- 
perty to  the  pereon  entitled  to  the  possession  thereof,  order  that  out  of  such 
money  a  sum  not  exceeding  the  price  paid  by  such  purchaser  be  delivered  to 
him. 

520.  Any  Court  of  appeal,  confirmation,  reference  or  revision  may  direct 
any  order  under  section  517,  secbion  51i  or  section  519,  passed  by  a  Court 
subordinate  thereto,  to  be  stayed  pending  consideration  by  the  former  Court, 
and  may  modify,  alter  or  annul  such  order  and  make  any  further  orders  that 
may  be  just. 

521.  (i)  On  a  conviction  under  the  Indian  Penal  Code,'  section  292,  section  XLV  of  1860. 
293,  section  i)  01  or  section  502,  the  Court  may  order  the  destruction  of  all  the 

copies  of  the  thing  in  respe3t  of    which  the  conviction  was  had,  and  which  are 

'  Of.  the  Larceny  Act  (24  k  25  Vict^  c.  96),  b.  1. 

>  Of,  the  rViminal  Law  Amendment  Act,  1867  (80  &  81  Vict.,  cap.  85),  s.  9. 

*  Printed,  (ienerul  Acts,  Vol.  I,  Ed.  1898,   p.  240. 
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in  the  custody  of  the  Coiirt  or  remain  in  the  poseession  or  power  of  the  person 
convicted. 

(2)  The  Court  may^  in  like  manner^  on  a  conviction  under  the  Indian  Penal 
.LVoJlseo.   Code,  section  £7^,  section  273,  section  274  or  section  275,  order  the  Eood,  drink, 
drug  or  medical  preparation  in  respect  of  which  the  conviction  was  had,  to  be 
destroyed.  • 

522-  [1)  Whenever  a  person  is  convicted  of  an  offence  attended  by  crim-  Power  to 
inal  force  and  it  appears  to  the  Court  that  by  such  force  any  person  has  been  gefgi^^ 
dispossessed  of  any  immoveable  property,  the  Court  may,  if  it  thinks  fit,  order  immweable 
such  person  to  be  restored  to  the  possession  of  the  same. 

[2)  No  such  order  shall  prejudice  any  right   or  interest  to  or  in  such  im- 
moveable property  which  any  person  may  be  able  to  establish  in  a  civil  suit. 

523*  (i)  The  srizure  by  any  police-officer  of  property  taken  under  s^Bction  Prooedareby 
51,  or  alleged  or  suspected  to  have  been  stolen,  or  found  under  circuRistances  J5«uie'<Sr'* 

which  create  suspicion  of  the  commission   of  any  offence,  shall  be  forthwith  property 

taken  under 
reported  to  a  Magistrate,  who  shall  make  such  order  as  he  thinks  fit  respecting  section  51  or 

the  disposal  of  such  property  or  the  delivery  of  such  property  to  the  person  ^^^^' 

entitled  to  the  possession   thereof,   or,  if  such  person  cannot  be  ascertained, 

respecting  the  custody  and  production  of  such  property. 

(J?)  If  the  person  so  entitled  is  known,    the  Magistrate  may  order  the  p_^ 

property  to  be  delivered  to  him  on  such  conditions  (if  any)   as  the  Magistrate  w^®'®  o^"»«f 

thinks  fit.     If  such  person  is  unknown,  the  Magistrate  may  detain  it  and  shall,  adsed 

in  such  case,  issue  a  proclamation  specifying  the  articles  of  which  such  property  '*"'"*^"'^'^ 

consists,  and  requiring  any  person  who  may  have  a  claim  thereto^  to  appear 

before  him  and  estabhsh  his  claim  within  six   months  from  the  date  of  such 

proclamation. 

524.  (i)   If  no  person  within   such  period  establishes  his  claim  to  such  Prooedare 
property,  and  if  the  person  in  whose  possession  such  property  was  found,  is  J^^^^t^ 
unable  to  show  that  it  was  legally  acquired  by  him,  such  property  shall  be  at  ftppc^n , 
the  disposal  of  the  Oovernment,  and  may  be  sold  under  the  orders  of  the  months. 
Presidency  Magistrate,   District    Magistrate  or  Subdi visional   Magistrate,  or 

of  a  iMagistrate  of  the  first  class  empowered  by  the  Local  Government  in  this 
behalf. 

{2)  In  the  case  of  every  order  passed  under  this  section,  an  appeal  shall  lie 
to  the  Court  to  which  appeals  against  sentences  of  the  Court  passing  such 
order  would  lie. 

525.  If  the  person  entitled  to  the  possession  of  such  property  is  unknown  Power  to  lell 
or  absent  and  the  property  is  subject  to  speedy  and' natural  decay,  or  the  p^^^p^y. 
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Magistrate  to  whom  its  seizure  is  reported,  is  of  opinion  that  its  sale  wonld  be 
for  the  benefit  of  the  owner^  the  Magistrate  may  at  any  time  direct  it  to  be 
sold;  and  the  provisions  of  sections  523  and  524  shall,  as  nearly  as  maybe 
practicable,  apply  to  the  nett  proceeds  of  such  sale.    * 


CHAPTER  XLIV. 
Of  the  Transfer  of  Criuinaj<  Casks. 
High  Court  526.  il)  Whenever  it  is  made  to  appear  to  the  High  Court-^ 

cue  or  itself  (^}  that  a  fair  and  impartial  enqniry  or  trial  cannot  be  had  in  any   Crim- 

*'y  ^^  inal  Court  subordinate  thereto,  or 

(b)  that  some  question  of  law  of  unusual  difficulty  is  likely  to  arise,  or 

(c)  that  a  view  of  the  place  in  or  near  which  any  offence  has  been  com- 

mitted may  be  required  for  the  satisfactory  inquiry  into  or  trial  of 
the  same,  or 
{d)  that  an  order  under  this  section  will  tend  to  the  general  convenience 

of  the  parties  or  witnesses,  or 
{e)  that  such  an  order  is  expedient  for  the  ends  of  justice,  or  is  required 
by  any  provision  of  this  Code, 
it  may  order— 

(»)  that  any  offence  be  inquired  into  or  tried  by  any  Court  not  empowered 
under  sections  177  to  184  (both inclusive),  but  in  other  respects 
competent  to  inquire  into  or  try  such  offence  ; 
(iV)  that  any  particular  criminal  case  or  appeal,  or  class  of  such  oases  or 
appeals,  be  transferred  from  a  Criminal  Court  subordinate  to  its 
authority  to  any  other  such  Criminal  Court  of  equal  or  superior 
jurisdiction  ; 
(m*)  that  any  particular  criminal  case  or  appeal  be  transferred  to  and 

tried  before  itself  ;  or 
{iv)  that  an  accused  person  be  committed  for  trial  to  itself  or  to  a  Court 

of  Session. 
{2)  When  the  High  Court  withdraws  for  trial  before  itself  any  case  from 
any  Court  other  than  the  Court  of  a  Presidency  Magistrate,  it  shall,    except 
as  provided  in  section  267>  observe  in  such  trial  the  same  procedure  which 
that  Court  would  have  observed  if  the  case  had  not  been  so  withdrawn* 

(S)  The  High  Court  may  act  either  on  the  report  of  the  lower  Court|  or  on 
the  application  of  a  party  interettedi  or  on  its  own  initiative* 
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(4)  Evety  application  for  the  exerdse  of  the  power  conferred  by  this  sec- 
tion shall  be  made  by  motion,  which  shall,  except  when  the  applicant  is  the 
Advocate-General,  be  supported  by  affidavit  or  affirmation. 

(5)  When  an  accused  person  makes  an  application  under  this  section,  the 
High  Ck>urt  may  direct  him  to  execute  a  bond,  with  or  without  sureties,  con- 
ditioned that  he  will,  if  convicted,  pay  the  costs  of  the  prosecutor. 

{6)  Every  accused  person  making  any  such  application  shall  give  to  the  ^^^  ^ 
Public  Prosecutor  notice  in  writing  of  the  application,  together  with  a  copy  of  seoator  of 
the  grounds  on  which  it  is  made;  and  no  order  shall  be  made  on  the  merits  of  uQder^h^^ 
the  application  unless  at  least  twenty-four  hours  have  elapsed  between  the  ^<:^^on- 
giving  of  such  notice  and  the  hearing  of  the  application. 

(7)  Nothing  in  this  seotion  shall  be  deemed  to  afEect  any  order  made  under 
section  197. 

(8)  Tifia  any  criminal  case  or  appeal,  before  the  commencement  of   the  Adjournmenfc 
hearing,  the  Public  Prosecutor,  the  complainant  or  the  accused  notifies  to  the  {^^  ^^^ 
Court  before  which  the  case  or  appeal  is  pending,  his  intention  to  make  an  ap-  ^^'*^  section, 
plication  under  this  seotion  in  respect  of  the  case,  the  Court  shall  exercise  the 

powers  of  postponement  or  adjournment  given  by  section  344  in  such  a  manner 
as  will  afford  a  reasonable  time  for  the  application  being  made  and  an  order 
being  obtained  thereon,  before  the  accused  is  called  on  for  his  defence,  or,  in  the 
case  of  an  appeal,  before  the  hearing  of  the  appeal. 

527t  {!)  The  Governor  General  in  Coundl  may,   by  notification  in  the  Power  of 
Gazette  of  India,  direct  the  transfer  of  any  particular  criminal  case  or  appeal  a^^n 
from  one  High  Court  ^  to  another  High  Court,  or  from  any  Criminal  Court  ^^f^  ^ 
subordinate  to  one  High  Court  to  any  other  Criminal  Court  of  equal  or  supe-  crimiiua  cases 
rior  jurisdiction  subordinate  to  another  High  Court,   whenever  it  appears  to  ^^  »PP«^*' 
him  that  such  transfer  will  promote  the  ends  of  justice,  or  tend  to  the  general 
convenience  of  parties  or  witnesses. 

(2)  The  Court  to  which  such  case*  or  appeal  is  transferred  shall  deal  with  the 
same  as  if  it  had  been  originally  instituted  in,  or  presented  to,  such  Court. 

528.  (1)  Any  Chief  Presidency   Magistrate,  District  Magistrate  or  Sub-  District  or 
divisional  Magistrate  may  withdraw  any  case  from,  or  recall  any  case  which  he  lyuigistn^ 
has  made  over  to,  any  Magistrate  subordinate  to  him,  and  may  inquire  into  o^  ^^  ^^^* 
try  such  case  himself,  or  refer  it  for  inquiry  or  trial  to  any  other  such  Magis-  'efer  cases, 
trate  competent  to  inquire  into  or  try  the  same. 


^  For  the  parposes  of  this  scetion,  the  Court  of  the  Beoorder  of  BNii(roon  is  to  he  deemed  to  he 
a  High  Courts  Me  the  Lower  Burma  Courts  Act,  18S9  (XI  of  1889),  s.  48,  printed^  Burma  Code, 

94. 1899. 
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(8)  The  Local  QovemmeDt  may  authorise  the  Dirtriot  Magistrate  to  with- 
draw from  any  Magistrate  subordinate  to  him  either  such  classes  of  cases  as  he 
thinks  proper^  or  particular  classes  of  cases. 

(3)  A  Magistrate  making  an  order  under  this  section  shall  record  in  writ- 
ing his  reasons  for  making  the  same. 

(4)  The  head  of  a  village  under  Madras  Regulation  lY  of  1821^  is  a 
Magistrate  for  the  purposes  of  this  section. 


Irregnilarities 
which  do  not 
^liatepro- 
oeedingB. 
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which  vitiate 
proceedings. 


CHAPTER  XLV. 

Of  Ibbbgula^e  Procbbdings. 

529.  If  any  Magistrate  not  empowered  by  law  to  do  any  of  the  following 
things,  namely  : — 

(a)  to  issue  a  search-warrant  under  section  98  ; 
{b)  to  order,  under  section  155,  the  police  to  investigate  an  offence; 
[c)  to  hold  an  inquest  under  section  176  ; 

{d)  to  issue  process,  under  section  186,  for  the  apprehension   of  a   person 
within  the  local  limits  of  his  jurisdiction  who  has  committed  an 
offence  outside  such  limits  ; 
(e)  to  take  cognizance  of  an  offence  under  section   190,  sub-section   (1), 

clause  (a)  or  clause  (b) ; 
(/)  to  transfer  a  case  under  section  19:^  ; 
{g)  to  tender  a  pardon  under  section  337  or  section  338  ; 
(A)  to  sell  property  under  section  624  or  section  525  ;  or 
{i)  to  withdraw  a  case  and  try  it  himself  under  section  528  ; 
erroneously  in  good  faith  '  does  that  thing,  his  proceedings  shall  not  be  set 
aside  merely  on  the  ground  of  his  not  being  so  empowered. 

530.  If  any  Magistrate,  not  being  empowered  by  law  in  this  behalf,  does 
any  of  the  following  things,  namely  : — 

(a)  attaches  and  sells  property  under  section  88  ; 

{b)  issues  a  search-warrant  for  a  letter,  parcel  or  other  thing  in  the  Post* 

office,  or  a  telegram  in  the  Telegraph  Department ; 
(c)  demands  security  to  keep  the  peace  ; 
(rf)  demands  security  for  good  behaviour ; 

1  Printed,  Madras  C<>de,  Ed.  1888,  p.  80 

*  For  definition  of  "  good  faith/'  m  the  Indian  Penal  Code  (Act  XLV  of  1860),  s  s.  62  and  76, 
printed,  General  Acts,  Vol.  I,  Bd.  18l'8,  p.  :240,  and  the  Qeneral  Clauses  Act,  1897  (X  of  1R97),  s.  a 
(20)>  printed,  ifvpra,  p.  316. 
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(e)  discharges  a  person  lawfully  bound  to  be  of  good  behaviour  ; 

(/)  cancels  a  bond  to  keep  the  peace  ; 

{g)  makes  an  order  under  section  183^  as  to  a  local  nuisance  ; 

(h)  prohibits^  under  section  14S>  the  repetition  or  continuance  of  a  public 

nuisance ; 
{i)  issues  an  order  under  section  144  ; 
(j)  makes  an  order  under  Chapter  XII ; 
{k)  takes  cognizance^  under  section  190,  sub-section  {1),  clause  {c),  of  an 

ofEence ; 
(0  passes  a  sentence^  under  section  349^  on    proceedings  recorded  by 

another  Magistrate ; 
(m)  callSj  under  section  435^  for  proceedings ; 
{n)  makes  an  order  for  maintenance  j 

(o)  revises^  under  section  51 5^  an  order  passed  under  section  514  ; 
{p)  tries  an  ofEender  ; 
{q)  tries  an  offender  summarily  ;  or 
(r)  decides  an  appeal ; 
his  proceedings  shall  be  void. 

531.  No  finding,  sentence  or  order  of  any  Criminal  Court  shall  be  set  aside  ProoeedSngs 
merely  on  the- ground  that  the  inquiry,  trial  or  other  proceeding  in  the  course  SalSe^"^ 
of  which   it   was   arrived  at  or  passed,  took  place  in  a  wrong  sessions  division^ 
district,  sub-division  or  other  local  area,  unless  it  appears  that  such  error  has  in 

fact  occasioned  a  failure  of  justice. 

532.  (i)  If  any  Magistrate  or  other  authority  purporting  to  exercise  powers  when  irregu- 
duly  conferred,  which  were  not  so  conferred,  commits  an  accused  person  for  '"  ^™"**'ije 
trial  before  a  Court  of  Session  or  High  Court,  the  Court  to  which  the  commit-  vsUdated. 
ment  is  made  may,  after  perusal  o£  the  proceedings,  accept  the   commitment  if 

it  considers  that  the  accused  has  not  been  injured  thereby,  unless,  during  the 
inquiry  and  before  the  order  of  commitment,  objection  was  made  on  behalf 
either  of  the  accused  or  of  the  prosecution  to  the  jurisdiction  of  such  Magis- 
trate or  other  authority, 

[2)  If  such  Court  considers  that  the  accused  was  injured,  or  if  such  objec- 
tion was  so  made,  it  shall  quash  the  commitment  and  direct  a  fresh  inquiry  by 
a  competent  Magistrate. 

533.  (1)  If  any  Court  before  which  a  confession  or  other  statement  of  an  Noa-oompii. 
accused  person  recorded  or  purporting  to  be  recorded  under  section  164  or  JJ|SJi]^^g  ^f 
section  864  is  tendered  or  has  been  received  in  evidence,  finds  that  any   of  the  8«tlon  164 

'^  or  864. 
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provisions  of  either  of' such  sections  have  not  been  complied  with  by  the 

Ma^trate  recording  the  statement^  it  shall  take  evidence  that   such  person 

duly  made  the  statement  recorded  j  and^  notwithstanding  anything  contained 

in  the  Indian  Evidence  Act^  1872  ^,  Eection  9]^  such  statement  shall  beadmit-  I  of  1873. 

ted^  if  the  error  has  not  injured  the  accused  as  to  his  defence  on  the  merits. 

{2)  The  provisions  of  this  section  apply  to  Courts  of  Appeal^  Referenoe  and 
Beivsion. 

534.  An  omission  to  ask  any  person  whether  he  is  an  European  British 
subject,  in  a  case  to  which  sub-section  {2)  of  section  ^54  applies,  shall  not 
afEect  the  validity  of  any  proceeding. 

535.  (i)  No  finding  or  sentence  pronounced  or  passed  shall  be  deemed 
invahd  merely  on  the  ground  that  no  charge  was  framed,  unless,  in  the  opinion 
of  the  Court  of  appeal  or  revision,  a  failure  of  justice  has  in  fact  been  occasioned 
thereby. 

{2)  If  the  Court  of  appeal  or  revision  thinks  that  a  failure  of  justice^has 
been  occasioned  by  an  omission  to  frame  a  charge,  it  shall  order  that  a  charge 
be  framed  and  that  the  trial  be  recommenced  from  the  point  immediately  after 
the  framing  of  the  charge. 

536.  (i)  If  an  ofEence  triable  with  the  aid  of  assessors  is  tried  by  a  jury, 
the  trial  shall  not  on  that  groxmd  only  be  invalid. 

{2)  If  an  ofEence  triable  by  a  juty  is  tried  with  the  aid  of  assessors,  the 
trial  shall  not  on  that  ground  only  be  invalid,  unless  the  objection  is  taken 
before  the  Court  records  its  finding. 

'537.'  Subject  to  the  provisions  hereinbefore  contained,  no  finding, 
sentence  or  order  passed  by  a  Court  of  competent  jurisdiction  shall  be  reversed 
or  altered  xmder  Chapter  XXVII  or  on  appeal  or  revision  on  account — 

{a)  of  any  error,  omission  or  irregularity  in  the  complaint,  summons, 
warrant,  charge,  proclamation,  order,  judgment  or  other  proceed- 
ings before  or  during  trial  or  in  any  inquiry  or  other  proceedings 
under  this  Code,  or 
ifi)  of  the  want  of  or  any  irregularity  in  any  sanction  required  by  section 
195,  or  any  irregularity  in  proceedings  taken  under  section  476,  or 
{c)  of  the  omission  to  revise  any  list  of  jurors  or  assessors  in  accordance 
with  section  SZi,  or 

1  Printed,  General  Acts,  Vol.  II,  Kd.  1898,  p.  222, 

>  Cf.  tbe  Summary  Jurisdiction  Act,  1847-IS48  (11  k  12  Vict.,  c.  48),  s.  9. 

*  In  Upper  Barma,  orders  are  not  reversible  on  appeal  or  revision,  on  technical  grounds 
alone»  tee  the  Upper  Burma  Criminal  Justice  Begulation,  1893  (V  of  1892).  Schedule,  8.  XT. 
As  to  European  British  subjects,  however,  see  s.  XVII|  ihid,  Burma  Code,  Bd.  1 899* 
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(d)  of  any  misdirection  in  any  charge  to  a  jury^ 
unlefis  such  error^  omission,  irregularity^  want  or  misdirection  has^  in  fact 
occasioned  a  &ilure  of  justice. 

Explanation, — In  determining  whether  any  error^  omission  or  irregularity 
in  any  proceeding  under  this  Code  has  occasioned  a  &dlure  of  justice,  the 
Court  shall  have  regard  to  the  fact  whether  the  objection  could  and  should 
have  been  raised  at  an  earlier  stage  in  the  proceedings. 

Ulusiration, 

A  Magistrate  being  required  by  law  to  sign  a  document  signs  it  by  initials  only.  This 
is  purely  an  irregolarity,  and  does  not  affect  the  validity  of  the  proceeding. 

538*  No  distress  made  under  this  Code  shall  be  deemed  unlawful,  nor  shall  putress  not 
any  person  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  ^tndner  a 
or  want  of  form  in  the  summons,  conviction,  writ  of  distress  or  other  proceed-  ^S^J^  q, 
ings  relating  thereto.  want  of 

form  In  pro- 
• ceedings. 

CHAPTER  XLVI. 

Miscellaneous. 

• 

539.  Affidavits  and  affirmations  to  be  used  before  any  High  Court  or  any  Coarts  and 
officer  of  such  Court  may  be  sworfT  and  affirmed  before  such  Court  or  the  Clerk  beforowhoin 
of  the  Crown,  or  any  Commissioner  or  other  person  appointed  by  such  Court  •ffi*^^*" 
for  that  purpose,  or  any  Judge,  or  any  Conmnssioner  for  taking  affidavits  in  sworn, 
any  Court  of  Record  in  British  India,  or  any  Commissioner  to  administer 

oaths  in  England  or  Ireland,  or  any  Magistrate  authorised  to  take  affidavits  or 
affirmations  in  Scotland. 

540.  Any  Court  may,  at  any  stage  of  any  inquiry,  trial  or  other  proceed-  Power  to 
ing  under  this  Code,  summon  any  person  as  a  witness,  or  examine  any  person  miSel^ 
in  attendance,  though  not  summoned  as  a  witness,  or  recall  and  re-examine  any  wi^i^«*">, 
person  already  examined ;   and  the  Court  shall  summon  and  examine  or  recall  person 
and  re-examine  any  such  person  if  his  evidence  appears  to  it  essential  to  the  P*"*"*^*' 
just  decision  of  the  case 

541.  (i)  Unless  when  otherwise  provided  by  any  la«v  for  the  time  being  Power  to 

in  force,  the  Local  Government  may  direct  in  what  place  any  person  liable  to  *? ^^^T 
be  imprisoned  or  committed  to  custody  under  this  Code  shall  be  confined.  "«"*• 

(2)  If  any  person  liable  to  be  imprisoned  or  committed  to  custody  under  Bemoval  to 
this  Code  is  in  confinement  in  a  civil  jail,  the  Court  or  Magistrate  ordering  the  dP^M^Ml^ 

VOL.  TI.  2  ? 


ooQTioted 
penont  who 

are  in 
conflnemeni 

in  dvil  jftil» 
and  tb«ir 
retam  to  the 
eiril  jail. 


Power  of 
Preiidenoy 
Mftgistretoto 
order  piiM>ner 
in  jail  to  1>e 
brongbt  np 
for  examina- 
tion. 


Interpreter 
to  be  bound 
to  interpre^ 
tmtbfnlly. 

Expenses  of 
complHinants 
and  wit- 
nessei. 


Power  ef 


546  Criminal  Procedure.  [1898:  Act  V. 

(Part  IX, — Supplementary  Provisions.     Chap,  XLVI. — Miscellaneous, 

Sees.  542-545.; 

impriBonment  or  committal  may  direct  that  the  person  be  removed  to  a  crim- 
inal jail, 

(3)  When  a  person  is  removed  to  a  criminal  jail  under  sub-section  (I),  he 
shall^  on  being  released  therefrom^  be  sent  back  to  the  civil  jail^  unless  either — 

(a)  three  years  have  elapsed  since  he  was  removed  to  the  criminal  jail, 

in  which  case  he  shall  be  deemed  to  have  been  discharged  from  the 

civil  jail  under  section  34!^  of  the  Code  of  Civil  Procedure^ ;  or  xrv  of  isst. 

(b)  the  Court  which  ordered  his  imprisonment  in  the  civil  jail  has  certi- 

fied to  the  officer  in  charge  of  the  criminal  jail  that  he  is  entitled 

to  be  discharged  under  section  341  of  the  Code  of  Civil  Procedure.*  ^^^  of  1881. 

542.  {1)  Notwithstanding  anything  contained  in  the  Prisoners'  Testimony 

Act,  1869,'  any  Presidency  Magistrate  desirous  of  examining,  as  a  vritness  or  an  XV  of  1869. 
accused  pwson,  in  any  case  pending  before  him,  any  person  confined  in  any  jail, 
within  the  local  limits  of  his  jurisdiction,  may  issue  an  order  to  the  officer  in 
charge  of  the  said  jail  requiring  him  to  bring  such  prisoner  in  proper  custody, 
at  a  time  to  be  therein  named,  to  the  Magistrate  for  examination. 

{2)  The  officer  so  in  charge,  on  receipt  of  such  order,  shall  act  in  accord- 
ance therewith,  and  shall  provide  for  the  safe  custody  of  the  prisoner  during 
his  absence  from  the  jail  for  the  purpose  aforesaid. 

543.  When  the  services  of  an  interpreter  are  required  by  any  Criminal 
Court  for  the  interpretation  of  any  evidence  or  statement,  he  shall  be  bound  to 
state  the  true  interpretation  of  such  evidence  or  statement. 

544.  Subject  to  any  rules  made  by  the  Local  Government  with  the  pre- 
vious sanction  of  the  Governor  General  in  Council,  any  Criminal  Court  may^ 
if  it  thinks  fit,  order  payment,  on  the  part  of  Government,  of  the  reasonable 
expenses  of  any  complainant  or  witness  attending  for  the  purposes  of  any 
inquiry,  trial  or  other  proceeding  before  such  Court  under  this  Code.^ 

*  546,  {!)  Whenever  under  any  law  in  force  for  the  time  being  a  Criminal 

»  Printed,  General  Acts.  Vol.  IV,  Ed.  1«98,  p.  262. 

*  Printed,  General  Acts,  Vol.  II,  £d.  18^8,  p  108. 
'  For  rales  made  in  exercise  of  these  powers,  for  — 

(1)  Assam,  tes  the  Assam  Manual  of  Local  Rules  and  Orders,  Ed.  1898,  p.  188. 

{2)  Bombay,  tee  Bombay  List  of  Local  Kules  and  Orders,  Ed.  1897,  Vol.  I,   pp.  393   and 

894. 
(8)  Burma,  see  Burma  Rules  Manual,  Ed.  1897,  p.  107  ; 

(4)  Central  Provinces,  see  Central  Provinces  List  of  Local  Rules  and  Orders,  Ed.  1896. 

p.  43. 

(5)  Madras,  see  Madras  List  of  Local  Rules  and  Orders,  Ed.  1898,  Vol.  I,  p.  190 1 

(6)  North- Western  Provinces  and  Oudh,  »ee  North-Westem  Provinces  and  Oudh  List  of 

Local  Rules  and  Orders,  Ed.  1894,  p.  108. 

*  In  Upper  Burma,  the  Court  imposing  n  fine  or  confirming  a  sentence  of  nn  officer  under  s. 
9  (4)  of  the  Upper  Burma  Ruby  Regulation,  1887  (XII  of  1887),  may  presume,  for  the  purposes  of 
s,  (45,  that  injury  has  been  caused  by  the  offence,  and  that  substantial  compensation  is  recover- 
able by  civil  suit  in  renpect  to  the  injury,  Me  s.  9  (5)  of  that  Rtgnlation,  printed,  Burma  Code.  Ed 
1899. 
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Court  imposes  a  fine  or  confirms  in  appeal^  revision  or  otherwise  a  sentence  of  Court  to  paji 
fine^  or  a  sentence  of  which  fine  forms  a  pai't^   the  Court  may^    when  passing  oomp^isatioii 
judgment^  order  the  whole  or  any  part  of  the  fine  recovered  to  be  applied —        ^^^  **'  ^^ 
(fl)  in  defraying  expenses  properly  incurred  in  the  prosecution  ; 
{b)  in  compensation  for  the  injury  caused  by  the  offence  committed^  where 
substantial  compensation  is^  in  the  opinion  of  the  Courts  recover- 
able by  civil  suit. 
{2)  If  the  fine  is  imposed  in  a  case  which  is  subject  to  appeal^  no  such  pay- 
ment shall  be  made  before  the  period  allowed  for  presenting  the  appeal  has 
elapsed,  or^  if  an  appeal  be  presented^  before  the  decision  of  the  appeal. 

546.  At  the  time  of  awarding  compensation  in  any  subsequent  civil  suit  Payments  to 
relating  to  the  same  matter^  the  Court  shall  take  into  account  any  sum  paid  or  ^  t»ken  into 
recovered  as  compensation  under  section  545.  8ab«eqaent 

647.  Any  money  (other  than  a  fine)  payable  by  virtue  of  any  order  made  Moneys 
under  this  Code,  shall  be  recoverable  as  if  it  were  a  fine.  Sd'r'^vc^- 

548.  If  any  person  affected  by  a  judgment  or  order  passed  by  a  Criminal  copies  of 
Court  desires  to  have  a  copy  of  the  Judge's  charge  to  the  jury  or  of  any  order  procerdings. 
or  deposition  or  other  part  of  the  record,  he  shall,  on  applying  for  such  copy, 

be  furnished  therewith : 

Provided  that  he  pays  for  the  same,  unless  the  Court,  for  some  special 
reason,  thinks  fit  to  furnish  it  free  of  cost. 

549.  (J)  The  Governor   General  in  Council  may  make  rules,  consistent  Delivery  to 
44&  45  Vlcfc.,  with  this  Code  and  the  Army  Act^  or  any  similar  law  for  the  time  being  in  ^'J^^JjJjgg  of 
^                   force,  as  to  the  cases  in  which  persons  subject  to  military  law  shall  be  tried  by  persons  liable 

a  Court  to  which  this  Code  applies,  or  by  Court-martial* ;  and  when  any  person  is  Court- 
brought  before  a  Magistrate  and  charged  with  an  offence  for  which  he  is  liable,  ™*"***^' 
under  the  Army  Act,^  section  41,  to  be  tried  by  a  Court-martial,  such  Magis- 
44  A  45  viot.,  trate  shall  have  regard  to  such  rules,  and  shall  in  proper  cases  deliver  him, 
'     '  together  with  a  statement  of  the  offence  of  which  he  is  accused,  to  the  com- 

manding officer  of  the  regiment,  corps  or  detachment  to  which  he  belongs,  or 
to  the  commanding  officer  of  the  nearest  miUtary  station^  for  the  purpose  of 
being  tried  by  Court-martial. 

ipi)  Every  Magistrate  shall,  on  receiving  a  written  application  for  that  Appreheniion 
purpose  by  the  commanding  officer  of  any  body  of  troops  stationed  or  employed  Jom!    ^^^ 
at  any  such  place,  use  his  utmost  endeavours  to  apprehend  and  secure  any 
person  aoeused  of  such  offence. 

^  Printed,  Colleotion  of  Statutes  relating  to  India,  Ed.  1881,  Supplement,  p.  22. 

'  For  rules  made  nnder  this  spotion  for  delivery  to  the  military  anthnrities  of  persons  charged 
with  offences  nnder  s.  41  of  the  Army  Act  (44  and  45  Vict.,  c.  58)  for  which  they  are  liahle  to 
he  tried  by  Conrt-martial  nnder  that  Act,  see  Gazette  of  India  18P7,  Pt.   I,  p.  887.    These  rnle»      «. 
were  originally  made  nnder  s.  54i^  of  that  X  of  1882  and  arc  kept  in  force  by  s.  2  (9)  of  this  Act. 
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(Part  IX*^-Svpplementari/  Provisiom.     Chap.  XLVL — Miscellaneons. 

Seen.  560-564,; 

550,  Any  police-officer  may  seize  any  property  which  may  be  alleged  or 
suspected  to  have  been  stolen^  or  which  may  be  found  under  circumstances 
which  create  suspicion  of  the  commission  of  any  offence.  Such  police-officer^  if 
subordinate  to  the  officer  in  charge  of  a  police-station^  shall  forthwith  report 
the  seizure  to  that  officer. 

.  551.  Police-officers  superior  in  rank  to  an  officer  in  charge  of  a  police-station 
may  exercise  the  same  powers^  throughout  the  local  area  to  which  they  are 
appointed^  as  may  be  exercised  by  such  officer  within  the  limits  of  his  station. 

552.  Upon  complaint  made  to  a  Presidency  Magistrate  or  District  Magis- 
trate on  oath  of  the  abduction  or  unlawful  detention  of  a  woman,  or  of  a 
female  child  under  the  age  of  fourteen  years,  for  any  unlawful  purpose,  he  may 
make  an  order  for  the  immediate  restoration  of  such  woman  to  her  liberty,  or 
of  such  female  child  to  her  husband,  parent,  guaxdian  or  other  person  having 
the  lawful  charge  of  such  child,  and  may  compel  compliance  with  such  order 
using  such  force  as  may  be  necessary. 

558.  (!)  Whenever  any  person  causes  a  police-officer  to  arrest  another 
person  in  a  presidency-town,  if  it  appears  to  the  Magistrate  by  whom  the  case 
is  heard  that  there  was  no  sufficient  ground  for  causing  such  arrest,  the  Magis- 
trate may  award  such  compensation,  not  exceeding  fifty  rupees,  to  be  paid  by 
the  person  so  causing  the  arrest,  to  the  person  so  arrested,  for  his  loss  of  time 
and  expenses  in  the  matter,  as  the  Magistrate  thinks  fit. 

{2)  In  such  cases,,  if  more  persons  than  one  are  arrested,  the  Magistrate 
may,  in  like  manner,  award  to  each  of  them  such  compensation,  not  exceeding 
fifty  rupees,  as  such  Magistrate  thinks  fit. 

{3)  All  compensation  awarded  under  this  section  may  be  recovered  as  if  it 
were  a  fine,  and,  if  it  cannot  be  so  recovered,  the  person  by  whom  it  is  pay- 
able shall  be  sentenced  to  simple  imprisonment  for  such  term  not  exceeding 
thirty  days  as  the  Magistrate  directs,  unless  such  sum  is  sooner  paid. 

554,  [1)  With  the  previous  sanction  of  the  Governor  Oeneral  in  Council, 
the  High  Court  at  Fort  William,  and,  with  the  previous  sanction  of  the  Local 
Government,  any  other  High  Court  established  by  Royal  Charter,  may,  from 
time  to  time,  make  rules  for  the  inspection  of  the  records  of  subordinate  (Courts. 

{2)  Every  High  Court  not  established  by  Royal  Charter  may,  from  time 
to  time,  and  with  the  previous  sanction  of  the  Local  Government, — 

(a)  make  rules  for  keeping  all  books,  entries  and  accounts  to  be  kept  in 
all  Criminal  Courts  subordinate  to  it,  and  for  the  preparation  and 
transmission  of  any  returns  or  statements  to  bo  prepared  and  sub- 
mitted by  such  Courts  ; 
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(Part  XL — Supplementary  Provisions,    Chap,  XLFL^'Miscellaneous, 

Sees.  5oB'BB6.J 

(b)  frame  forms  for  every  proceeding  in  the  said  Courts  for  which  it 

thinks  that  a  form  should  be  provided ; 
(e)  ^  make  rules  for  regulating  its  own  practice  and  proceedings  and  the 
practice  and  proceedings  of  all  Criminal  Courts  subordinate  to 
it;  and 
{d)  make  rules  for  reg^ating  the  execution  of  warrants   issued  under  this 
Code  for  the  levy  of  fines  : 
Provided  that  the  rules  and  forms  made  and  framed  under  this  section  shall 
not  be  inconsistent  with  this  Code  or  any  other  law  in  force  for  the  time  being. 
{3}  All  rules  made  under  this  section  shall  be  published  in  the  local  official 
Gazette. 

555.  Subject  to  the  power  conferred  by  section  553  '  and  by  section  15  Forms. 
4  &  25  Viot    ^^  ^^^  Indian  High  Courts  Act^  1861,^  the  forms  set  forth  in  the  fifth  schedule, 

o.  lOiw  with  such  variation  as  the  circumstances  of  each  case  require,  may  be  used  for 

the  respective  purposes  therein  mentioned,  and  if  used  shall  be  sufficient 

556.  No  Judge  or  Magistrate  shall,  except  with  the  permission  of  the  CMoinwhieh 
Court  to  which  an  appeal  lies  from  his  Court,  tiy  or  commit  for  trial  any  case  Ma^twu  U 
to  or  in  which  he  is  a  party,  or  personally  interested,  and  no  Judge  or   Magis-  peraowdly 
trate  shall  hear  an  appeal  from  any  judgment  or  order  passed  or  made  by 

himself. 

Explanation, — A  Judge  or  Magistrate  shall  not  be  deemed  to  be  a  party 
or  personally  interested,  within  the  meaning  of  this  section,  to  or  in  any  case 
by  reason  only  that  he  is  a  Municipal  Commissioner  *  or  otherwise  concerned 
therein  in  a  public  capacity,  or  by  reason  only  that  he  has  viewed  the  place  in 
.  which  an  offence  is  alleged  to  have  been  committed,  or  any  other  place  in  which 
any  other  transaction  material  to  the  case  is  alleged  to  have  occurred,  and  made 
an  inquiry  in  connection  with  the  case. 

Illustration. 

A,  as  Collector,  upon  oonslderation  of  information  fnmished  to  him,  directs  the  prosecu- 
tion of  B  for  a  breach  of  the  Excise  Laws.  A  is  disqualified  from  trying  this  case  as  a 
Magistrate. 


^  In  Upper  Kurma,  rules  under  s.  554  (2)  (o)  may  regulate  (a)  fees  for  processes,  and  (b)  the 
fees  to  be  paid  for  copies  and  inspection  of  records,  tee  the  Upper  Kurma  Criminal  Justice  Begnla- 
tion,  1892  (V  %f  1892),  Schedule,  s.  XVI,  printed,  Burma  Code,  Ed.  UdX 

«fl^fo,  read  "664." 

<  Printed,  Collection  of  Statutes  relating  to  India,  Ed.  1881,  Vol.  II,  p  718. 

*  Or  a  member  of  a  District  Board  in  the  Punjab,  tee  s.  58  of  the  Punjab  Biatrict  Boards 
Act,  1888  (XX  of  1883),  printed.  Punjab  Code,  Ed.  1883,  p.  166. 

Or  a  member  of  a  Municipal  Committee  in  the  Punjab,  tee  s.  188  of  the  Punjab  Municipal 
Act,  1891  (XX  of  1891) ;  in  Burma,  eee  the  Burma  Municipal  Act,  1898  (Burma  Act  III  of  1898); 
and  in  the  Central  Provincei,  §ee  the  Central  Provinces  Municipal  Act,  1889  (XVIII  of  1889), 
s.  144^  printed.  Central  Provinces  Code,  Ed,  1891,  p.  827. 
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fPart  IX. — Supplementary  Provisions,     dap,  XLVL — Miscellaneous, 

Sees.  567-^62.) 

557.  No  pleader  who  practises  in  the  Court  of  any  Magistrate  in  a  presi- 
dency-town or  district,  shall  sit  as  a  Magistrate  in  such  Court  or  in  any  Court 
within  the  jurisdiction  of  such  Court. 

558.  The  Local  Government  may  determine  what,  for  the  purposes  of  this 
Code,  shall  be  deemed  to  be  the  langpiage  of  each  Court  within  the  territories 
administered  by  such  Government,  other  than  the  High  Courts  established  by 
Royal  Charter. 

559.  All  powers  conferred  by  this  Code  on  the  Governor  General  in 
Council  or  on  the  Local  Government  may  be  exercised  from  time  to  time  as 
occasion  requires. 


Power  to 
Coart  to 
release  npon 
probation  of 
good  conduct 
instead  of 
sentencing  to 
punishment. 


560.  A  public  servant  having  any  duty  to  perform  in  connection  with  the 
sale  of  any  property  under  this  Code  shall  not  purchase  or  bid  for  the  property. 

561.  (i)  Notwithstanding  anything  in  this  Code,  no  Magistrate  except  a 
Chief  Presidency  Magistrate  or  District  Magistrate  shall— 

{a)  take  cognizance  of  the  offence  of  rape  where  the  sexual  intercourse 

was  by  a  man  with  his  wife,  or 
{b)  commit  the  man  for  trial  for  the  offence. 
{2)  And,  notwithstanding  anything  in  this  Code^  if  a  Chief  Presidency 
Magistrate  or  District  Magistrate  deems  it  necessary  to  direct  an  investigation 
by  a  police-oflicer  with  respect  to  such  an  offence  as  is  referred  to  in  sub-sec- 
tion (I)i  no  police-officer  of  a  rank  below  that  of  police-inspector  shall  be 
employed  either  to  make^  or  to  take  paiii  in,  the  investigation. 

First  Offenders. 

562.  In  any  case  in  which  a  person  is  convicted  of  theft^  theft  in  a  building, 
dishonest   misappropriation,   cheating,   or  any  other  offence  under  the  Indian 

Penal  Code  ^   punishable  with  not  more  than  two  years'  imprisonment  before  Klv  of  1860. 

any  Courts  and  no  previous  conviction  is  proved  against  him,  if  it  appears  to 

the  Court  before  whom  he  is  so  convicted,  that,  regard  being  had  to  the  youth> 

character  and  antecedents  of  the  offender,  to  the  trivial  nature  of  the  offence 

and  to  any  extenuating  circumstances  under  which  the  offence  was  committed^ 

it  is  expedient  that  the  offender  be  released  on  probation  of  good  oOnduot^  the 

Court  may>  instead  of  sentencing  him  at  once  to  any  punishment,   direct  that 

he  be  released  on  his  entering  into  a  bond  with  or  without  sureties,  and  during 

such  period  (not  exceeding  one  year)  as  the  Court  may   direct,   to  appear  and 

receive  sentence  when  called  upon,  and  in  the  meantime  to  keep  the  peace  and 

be  of  good  behaviour  : 

^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240.  % 


i 
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Sees.  663-566.) 

Provided  that,  where  any  first  offender  is  convicted  by  a  Magistrate  of  the 
third  class,  or  a  Magistrate  of  the  second  class  not  specially  empowered  by  the 
Local  Oovemment  in  this  behalf,  and  the  Magistrate  is  of  opinion  that  the 
powers  conferred  by  this  section  should  be  exercised,  he  shall  record  his  opinion 
to  that  effect  and  submit  the  proceedings  to  a  Magistrate  of  the  first  class  or 
Subdivisional  Magistrate,  forwarding  the  accused  to,  or  taking  bail  for  his 
appearance  before,  such  Magistrate,  who  shall  dispose  of  the  case  in  manner 
provided  by  section  880. 

563.  {I)  If  the  Court  which  convicted  the  offender,   or  a  Court  which  Provinon  in 
could  have  dealt  with  the  offender  in  respect  of  his  original  offence,  is  satisfied  J^^  fidUmr 
that  the  offender  has  failed  to  observe  any  of  the  conditions  of  his  recognizance.  ^  otaerve 

,  conditioiM  of 

it  may  issue  a  warrant  for  his  apprehension.  his  reeognis- 

(2)  An  offender,  when  apprehended  on  any  such  warrant,  shall  be  brought  *^^^* 
forthwith  before  the  Court  issuing  the   warrant,  and  such  Court  may  either 
remand  him  in  custody  until  the  case  is   heard  or  admit  him  to  bail  with  a 
sufficient  surety  conditioned  on  his  appearing  for  sentence.    Such  Court  may^ 
after  hearing  the  case,  pass  sentence. 

564.  (1)  The  Court,  before  directing  the  release  of  an   offender  under  CoBditionsas 
section  562,  shall  be  satisfied  that  the  offender  or   his   surety   (if  any)   has  a  offeiider.^ 
fixed  place  of  abode  or  regular  occupation  in  the  place  for   which  the  Court 

acts  or  in  which  the  offender  is  likely  to  live  during  the  period  named  for  the 
observance'  of  the  conditions. 

(2)  Nothing  in  this  section  or  in  sections   562   and   563   shall  affect  the 
VIII  of  1897.  provisions  of  section  SI  of  the  Reformatory  Schools  Act,  1897.^ 

Previously  convicted  Offenders* 

565.  (i)  When  any  person,  having  been  convicted  of  any  offence   punish-  Order  for 
XLV  of  I860,  able  vmder  Chapter  XII  or  Chapter  XVII  of  the   Indian   Penal    Code  «  with  Jdd^S 

imprisonment  for  a  term  of  three  years  or  upwards,  is  again  convicted  of  any  previoualy 
offence  punishable  under  either  of  those  Chapters  with  imprisonment  for  a  oifender. 
term  of  three  years  or  upwards  by  a  High  Court,  Court  of  Session,  Presidency 
Magistrate,  District  Magistrate,  Subdivisional  Magistrate,  or  any  Magistrate 
of  the  first  class  specially  empowered  by  the  Local  Government  in  this  behalf, 
such  Court  or  Magistrate  may,  if  it  or  he  thinks  fit,  at  the  time  of  passing 
sentence  of  transportation  or  imprisonment  on  such  person,  ako  order  that  his 
residence  and  any  change  of  residence  after  release  be  notified,  as  hereinafter 
provided,  for  a  term  not  exceeding  five  years  from  the  date  of  the  expiration 
of  such  sentence. 

(2)  If  such  conviction  is  set  aside  on  appeal  or  otherwise,  such  oi'der  shall 
become  void. 


>  Printed,  tupra^  p.  304. 

*  Printed*  General  Acts,  Vol.  1,  £d.  1808«  p.  240. 
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(S)  The  Local  Governmeat,  with  the  previous  sanction  of  the  Governor 
General  in  Councili  may  make  roles  to  carry  out  the  provisions  o£  this  section 
relating  to  the  notification  of  residence  by  released  convicts. 

{4)  Any  person  refusing  or  neglecting  to  comply  with  any  rule  so  made 
shall  be  punishable  as  if  he  had  committed  an  ofEence  under  section  176  of  the 
Indian  Penal  Code.^ 


XLT  of  186a 


SCHEDULE  I. 

Enactments  bepbaled. 

{See  section  2,) 


Tear. 

No. 

Short  title  or  rabject. 

Extent  of  repeal . 

1876 

X 

High  Courts*  Criminal  Procedure    . 

The  whole. 

1882 

X 

The  Code  of  Criminal   Procedure, 

The  whole. 

^ 

1882. 

• 

1884 

III 

The     Criminal      Procedure     Code 

The  whole. 

Amendment  Act,  1884. 

1886 

X     Amending   the    Code    of  Criminal 
Prooedare,    1882,     and    certain 

Sections  1  to  19  (both  inclunvB). 

other  Acts. 

1887 

V 

Amending    the  Code  of  Criminal 
Procedure,  1882. 

The  whole. 

»» 

XIY 

The  Indian  Marine  Act,  1887 

Section  78. 

1889. 

I 

The  Metal  Tokens  Act,  1889 

Section  7. 

99 

V 

Abolishing  the  office  of  Coroner  of 
Madras. 

Section  4,  sub-section  (i).' 

9t 

XI 

The  Lower  Burma  Courts  Act,  1889. 

So  much  of  the  second  schedule 
as  relates  to  the  Code  of 
Criminal  Procedure,  1882. 

»» 

XIII 

The  Cantonments  Act,  1889    . 

So  much  of  the  schedule  as 
relates  to  the  Code  of  Crim- 

• 

inal  Procedure,  1882. 

1891 

III     Amending  the  Indian  Evidence  Act, 

Section  9. 

1872,  and  the  Code  of  Criminal 

' 

« 

Procedure,  1882. 

99 

IV 

Amending    the  Code  of  Criminal 
Procedure,  1882. 

The  whole. 

>» 

X 

Amending  the  Indian  Penal  Code 
and  the  Code  of  Criminal  Proced- 
ure, 1882. 

Sections  2  and  3. 

$9 

XII 

The  Bepealing  and  Amending   Act, 

So  much  as  relates  to  the  Code 

1891. 

of  Criminal  Procedure,  1882} 

1894 

III  '  Amending    the  Code  of  Criminal 
Procedure,  1882,  and  the  Indian 
Penal  Code. 

Sections  1  to  4  (both  inolusiTa). 

»» 

X    Amending  the  Code  of    Criminal 
Procedure,  1882. 

The  whole. 

1S95 

lY  1  Amending?  sections  866  and  371  of 

The  whole. 

the  Code  of  Criminal  Procedure, 

1882. 

1898 

.XIII 

Amending    the  Code  of  Criminal 

The  whole* 

Procedure,  1882- 

1  Printed,  Oenoral  Acts,  Vol.  I*  Ed.  1898,  p.  240. 

•  5m  alio  th4  BtpeaUng  and  Amending  Aet,  1891  (XII  oi  18B1),  printed,  mjfra,  p.  3S. 


1898:  Act  V.]  Criminal  Procedure. 

(Schedule  IL-^Tahular  Statement  of  Offences.    Chap.  V. — Abetment.) 


55S 


& 
O 

o 

GO 


=  -ss 


8 

o    . 


1 


•3 


9  »f3 


s.a 


i"* 


■11 


•s 


ii 


O 


ton* 


jl 

"a  ° 


iSS 


g  a  o 


«•! 


Q  3 


,2  Id       ^^^ 


»4  • 


!  ill  I 

»<  P  e  e2 


J3  O 


•-  S  ** 


^  -^ 


S 


sis- 


s 

e 

o 


s 


o 
IS 

S 


S 


5 


5 


I 


■< 


"8 

I 


ri^l 


I 


o  « 


1^ 


S  S  S  es< 


g 


I 


8 


I 


H 


5&4  Criminal  Procedure.  [1698:  Act  T. 

CSciednh  Il.—Tabtilar  Statement  of  Offencet.     Chap.  V.—Abetment.J 


I 


!i 


Ill 


W1 


rii 


Hi 

ill 


Mi 


II  ills 


l!l!pll 


rfldrilfi 


II: 


IKj 


1i|t 
IP  1.1 


fail's       fJ!!       f:|^i5J 

-    i|l|,a-S|2:|ls 

ir|l:i8||l|if»"-|-l 

liiiisiiLiJrsiiil 


1898 :  Act  V.]  Criminal  Procedure.  666 

(Sckedule  II.— Tabular  Statement  of  Oj/enoes.    Chap.  F.—AbeimenU 


o  5^ 


1 


s 

0-5  ^ 

§  ►-a 


^ 


I 


I 


OB  E  o<ti 


8§ 


0 


^ 


s 


6p_g 


all: 


J 


9 


a*-^ 


8 


9 


c 


0 
^  "^^ 


^5  8-2 


2-9 


11 


5 


5 


A'Sai'g 


.& 


S3  b  <s 

g    fl    O    0*rH    9 


a 


& 


■♦2 

S 


5 


i 


•^  l-S  8.a  I 


11 


-^4a 


►»© 


a 


s 


I 

5 


■S 

p 


S 


•s  s-? 


■ 


^   08 


P 


8 


Sills 

00 


III 


Pi 

2 


o 


I 

8 


556  Criminal  Procedure.  [1898 :  Aot  V. 

(Beheiule  II.— Tabular  Statement  of  Offeneei.     Chap.  F.—Jbetment.J 


1. 

Is 

i' 

1 
1 

lit 
r 

Aocording 
aa       the 

offence 
abetted 
is     com- 
ponnd- 
able     or 
not. 

Ditto       . 

Ditto       . 
Ditto       . 

S.         I^iiii  S,  f  till 

Ml 

0 

lili.  ■  I      :  I 

— 

m 

in 

May  arrest 
without  war- 
rant  if  atieat 
for  the  of- 
fence abetted 
maybe  made 
withont  war- 
rant, hut  not 
otherwise. 

Ditto      . 

Ditto      . 
Ditto      .        . 

< 

1               Pi^^i  l^^l 

i                           hrl^     life 

1 

i1       ^ 

1898 :  Act  V.]  Criminal  Procedure.  657 

(Schedule  IL — Tabular  Statement  of  Offences.    Chap.  V. — Abetment.    Chap. 

m 

VI, — Offences  against  the  Stale.) 


I 


S 


s 


S 


9    U 


•C  "TJ  5    »>*  »?3    ^    8 


s 


5 

•49 


5 


J 


•^3 


111 


s 

0  4^ 

«  s 


s 


H 

M 

o 

GQ 

H 
O 

sz; 

H 

7 


I 

O 


CO 


O     M 


OB    0*3 


8 


§1^ 


O    CS 


•a 

1^ 


i3 


1 


»4  a 


2  fs 
fl  o    . 


GQ 


S 


S 


**0        fe  L  *<  *«  i. 


g§<* 


I 


9 


S 


S 


o 
4S 


G() 


So    P«S    A 


•^4 


fit 

i 


i**! 


04 


668  Criminal  rroeednrt.  [1898 :  A<rfi  V. 

{Sekednle  11. — Tabular  Statement  of  Offences^     Chap.    Vl  —  Offeacei  agaimt 

the  State.) 


I 


o 

o 

GO 


« 

I 

I 


I    3 


-1 

CO 

o 
O 


p4 


•• 


"I 


S  OB  0.91; 


s. 

235® 

•  '  e 


•7S 


o 


I 


■ 

IS  c 
p. 2 


8.    ^  S     — 


<3    3   fl 
-♦a    '*• 

s  M  S 


pea 


A  >^  S  a 


AS       eS 

.a  M«S  a 


o 

••a 

log 


5 


lis, 


5 


I   . 


!l* 


•5        5 


O 

a 


5 


1 


p  9    • 
— -^  'S 

GQ 


I 


S 


e> 


I, 

0 


III 


60 


g 


5^ 


s  S  i.r  S  8.^  -e 


40 


09 


> 
H 


1898 ;  Act  V.]  Criminal  Procedure.  559 

{Schedule  IL^Tahular  Statement  of  Offences.     Chap.  VL^Offenees  againei 

the  State  J 


J-" 


S 


s 


•43  d   8  w  «5 

lA  R   S  «   H 

-gtJ  H'O  ►><« 

p  €  S  »" 


•49 


o 

S 


o 

2 


P 


I 


I 


a 


•M 


i 


«g 


I 


& 


S 


s 


CO 
01 


^    a 

S4S  P4.S 


s 


-g  c  g  g  g)"^  s 


'43  B 


I 


g 


^3  a 


s 


5 

-♦a 

5 


S 


00 
G<1 


§1 

BO    P 

•as 

•*H    "    OB 


■5 


5 


o 

s 


"**  'C  "♦*  S . 


•g  •5!   O  5 


5 


■ 

•a 


45 

J25 


s 


e 

•4a 
■4a 

s 


00  s  ■•c       s 


o 

CO 


$ 

G4 


O 
QO 


O 

O 


s 

o 
O 

I 

•i-i 
H 


660  Criminal  Procedure.  [1898  t  Act  V. 

(Schedule  IL— Tabular  Statement  of  Offences.     Chap.  VIL— Offences  relating 

to  the  Army  and  Navy.) 


I 


09 


a 


I 

i 


O 

PB4 


1 


M 


J.. 


0  a 


M  • 


III 


a        ^ 

Sit? . 

•  t  s  2 


a 

o 


a 
o 

00 


■eg 


a-s 


I    t 


=3 


a 


^ 


e8 


p 

•13   © 


^1^ 


Jl  s 


a-€ 

1-1, 


CO 


Nil 

I  •■§.§•1^5 


I 


5 


S 


asf 
'gj'i 

§a    I 

-^a    Href    ® 


C4 

CO 


B  g  S 
§5  2. 


1"^  • 


C(4 


•iM 


5 


e-g 


§ 


g  c 

©   « 


g 


IS 


CO 
«0 


1898:  Act  v.]  Criminal  Procedure. 

(Sehedtile  Il—Ja^lar  Slatemeitt  of  Ofeneei.    Chap.  TH.—Oft 

to  the   Arms  and  Navf.     Chap.    VUl.—OJeuei   againil 

Traaqmllitlf.) 

J-l      iasllil     I 
g  a |5       15 

*I1  '^IJ      ■    i 

|!i  |J|    ■  I 


l1  M, 

=  .^  1=1 


IJiS 
i  feto  ^ 


•|l"|s 


■  p  .p 


J- 


85      SSS=-S  , 


^enees  retatinff 
the  Ptiilie 


I  III 


Sil 


ill 


9 
So 


862  Criminal  Procedure.  [1898 :  Act  V, 

(Seheduh  IL— Tabular  Statement  of  Offences.     Chap,  VIIL^Offence$ 

against  the  Public  Tranquillity.) 


1 

r 


X  II 


Q 

o 

GO 


00 


g  . 


* 


*       •        *      S4  -49 


o 


o 

•49 


lis! 


J 


2-^ 
■••  o 

«  o 

Co 

-.»  d 
Sb 

BB-3 

Se 


O   o   o 

11 1.1 


050 


Q^£ 


s 


O 

13 


Q  M 


t 


ii 


8 


I       ■ 

d^ 

O    Ph  08 


o 


s 

s 


o 


Sis- 

S  CI 


^ 


O 

•»9 

•49 


o 


o 

pel 

o 


02 


IP  i 


e6 

•*3 

d 
o 

rd       . 

•^  ^  S 


a 


5 


5 


S 

a 


TJ-d 


I 


-g 


d  **  ? 


^    S    <A    S 


-lid 

o  d  o  d 


i 


i 
I 


5 


•a  ^^a** 

•'^    d'S    SS 


10 


&M0 

d 


St 

d«TJ 


00 


8 

00 


> 

H 


1898 :  Act  V.] 

(Schedule  IL- 


Crimijial  Procedure, 

Tabular  Statement  of  Offences.     Chap.  VIII. 
against  the  Public  Tranquillity. J 


583 


— Offences 


_&  -fl  •" 


o 
Q 


o 

•f4 


0  eS 


fB 
S 


-3  d 


8  a'iJs 


o 


fe  *  ^ 

o  ^  o 

O   9   o 

«J  2  ^  d-^ 
o  ^   en  d  -»9 


9    >N 

2^ 


■ 


yiii 


d4 


is  1^1 


-♦a 

d 

^s  g 


o 


B 

o 

''^  d 

*  d 


9 
O 

d 


•+3 

g 
§  a 

CO  o 


Si: 


^ 


OB    C9 
OB  T< 

00     O 


S  .2  •«-•  ^  t^  S  & 


o 


•g 


»4 

o 


o«*H«d 


d**»  S  cs 

0«fH  Cd 


a 


s 


i 


3 


S 

O 

a 
a 

d 


eS 


o 

:S 
•■it 


•5:3  a  g^.a 


o 


•I 

a  . 
■§ 

1^ 


•g 


•S  d 

-gcd 

■s'gs 
ajg 


a 


3 


■«a 


di 

i-r 

•3 

00 

oo 

l-l 

• 


•43 


T^d 

d 

^d 

^  o 
o:p 

08  P 


•g . 

^'tJ 

ia  s 

«4a 

-♦»  -S 

.2  a 

^  a 

s§ 

5  © 

g-^ 

bo 

o  d 

^ 


o 


»o 


CQ 


Vol  yi. 


2o 


664  Criminal  Procedure.  [1898 :  Act  V. 

(Schedule  IL-^Tabular  Statement  of  Offences.    Chap.  VIII.— Offences 

against  the  Public  Tranquillity  J 


1 


'^a 


IS 

8 


a 
o 


EH 

o 

a 

< 

GQ 
O 

as 

PN 

o 


IS 

g  . 

I- 


i 
1"^ 


►»© 


ll 

It 


_4» 


0) 


Sd 
.®  Pi « 


5 

5 


O 


S 


^5® 


•a 

:8^ 


3 


g 


U3  « 


58 

a 


QQ 


I 

QQ 


O 

43 


•<3  5  C 


g 


0 
O 


p  ^  d 


OQ 


u 


s 


6 

O 


2, 


a 
§ 

% 

d 


J 


00 


d 

.S  » 
If 


^  d^ 
•a  d  o 

^  d 

MOO 

o  d-43 


I 


8-S"*^ 


i 


1^ 

3 


»4 


lit 

d  M-s  w)S 

<»cd  08 

P^ 


»o 


a 


s 


H 


1 898 :  Act  V.]  Criminal  Procedure.  565 

fScAedtUe  JL— Tabular  Statement  of  Of  meet.    Chap.  VllJ.—Ofeneeg  againtt 

the  Pvblie  Tranquillity.     Chap.  IX. — Offencet  hy  or  relating  to  PubUe 

Servant*.) 


llfr  flfailfi. 


-i^i 


lis  a 


a      a 


I      3 
S      S 


P 


rll 


L.'S    *     » 

I     •'■9 -2 
•"^-g  I    M  3    ■g  a  °  E 

||J|J|||2  |l!| 


i 
111 


1  iU^-J 

1 

iiiife 

H 

1    •SIS 

'Jlj 

[411 

s 

a 

1 

i 

i 

1 

# 
S 

3 

1 

5 

1 

aj 

i 

Ip^ 

1 

' 

[  -s,-iaj| 

saa^ 

|.|ii.^jl 

i|.3sli 

\ 

.566  Criminal  Procedure.  [1898 :  Act  V. 

(Schedule  II.—  Tahdar  Statement  of  Offences.     Chap.  IX, — Offences  ly  or 

relating  to  Public  Servants.) 


i 


ft 


i 

O 

a 

o 


o 


•e 

0 

O  . 
KJ  « 
■m25 

i«  «i 

oa 


.a 
0-5 

CO 

is 


S  c 


«  S  (3 


^ 


O 


X 


in 


ja* 


^ 


i° 


V  5  C  a2 


sua  u 

»« c  ■*  a 
•a  e  o 


8 

I 

o 


T^ 


1^*8  i 


«9 


I 


I 

P-i 


.-fe-l 


-i  o 


i 


12  6  §!*&*  s 


__i  •?  .rx      ®      O 


V4   o 


^^    © 
«  -*»    Pi 

.9  0S 

OQ 


050 


ST-S^ 


185 


5 


PS 


O 


a 


S 


5g 


111 


S 


I 


ip 

P    g 

K2 


d  's  fS      .S  o  as  ;e 


•g 


l.rl^li'l^i 


s 


CO 

CO 


CO 


1898 :  Act  V,]  CHminal  Procedure. 

f Schedule  IL — Tabular  Statement  of  Offences,     Chap.  IX,- 

relating  to  Public  Servants,) 


567 

'Offences  by  or 


S 

s 


•5  >-»-fiS 


g.g«a 
.9  as 


5 

s 


o 
US 


s 


s 


i^^r 


ii 


2'5 


o 
M 


«  ^  l2  •«  S 


■I 


5 


£•1 


S 


a 


s 


S 


•sills, 
s 


sdl" 


o 

O 

(3 


3 


.9 


u   ^ 

.o  o 


Pig 


s 


5 


-2 

s 


-I 

s  to 

Is 

8 

0^ 


00 


"BgSsf 


9 


.§  a  s  S  a-g 

OQ 


-u 

c 


^ 


s 


g 


S     P     »4 


.2 

•§ 

P4 


««-« '9 


CD 


8  SCO'S  J 


a s        a 

•  •  •  . 

o  09 

•  •  • 


QQ 


I 
I 


I 


— I— 


568  Criminal  Procifdure.  [1898 :  Act  V. 

(Schedule  II. — Tabular  Statement  of  Offences.    Chap.  X.-^Contempts  of  the 

lawful  authority  of  Public  Servants.) 


ft 

a 

o 


CO 


n 

P 

o 

O 

P 
-«1 

»>^ 
P 


o 

OQ 

O 

a 


S 

O 


a 


|5 

n 


o 
0*3 


o 


9>  a    . 

S^  o 
S  «•  a 


eo 


I-  fl 


■a  M   *■ 

e 


a  o 

o  a 


M 


o 


■gn3 
S43c5  § 


J. 


k-sS  .    gi: 


S  §      ? 


CO  o  5- 


k-sS 


5-* 


0)  "ia 


®    0    ^ 

125 


a 


g 


P 
02 


S 


GQ 


isf 


S 


o 

IS 


o 
13 


o 
S 


5 

s 


4>  -49  .49  O 

jri  o    O  O 


■S 

S 


i 


1898 :  Act  V.]  Criminal  Procedure. 

(Schedule  IL'^Tahular  Statement  of  Offencee^     Chaf.  X- 

lawful  authority  of  Public  Servants*) 


569 
'Contempts  of  the 


•  8  S       -  « 


s 


•9  ^  "55  tJ  5  •£  o 

"S^     5     §     -J^^-8.9 


S 


1    ^ 


5 


g 
s 


I 


s 


Ml  M 

QQ 


S 


8 


8 


I 


if 

•S  i 


9 

I 


SB 


as   , 

o 

*"  S  if 


8 


I 


o 

I 


o 


3 


c 


n  a  0 


§» 


^•s 


^4t 


s 


o 


s 


r. 


I'O  o 


si 


s 


s 


3 

g 


OB 


53 

I 


fl-g^ 


5 


o 

I 

I 
1 

9 

o 

I 

•c 

04 


570  Criminal  Procedure.  [1898 :  Act  V* 

(Schedule  II.'-^Tabular  Statement  of  Offences.     Chap.  X. — Contempts  of  the 

lawful  authority  of  Public  Servants.) 


I 


& 

P 

a 
o 


•J 

I 


GQ 


n 
Ph 

o 


o 

B 

P 


.1 


OB 


0  6^ 


.2 


-ggfl 

^a 

o 


5So 

g2s 


• 


lis" 


&  K  E 


« 


g 


g 

i 

« 


I 


SJs       a  JO'S 


O  -43 


o 

•43 

Q 


|a*sj 


•r^ 


•r  Sr5rS 


J§sg 

QQ 


P<g         Si 
QQ 


■     ■ 

®  CJ  « 


-fa 
O 


s 


0 

QQ 


-6 


I 


^-H   '^    -*' 

1-1  g 
QQ 


S 


•p^ 


C3  Co  flB 


3 


5 


45 


CO 


1898;  Act  v.]  Criminal  Procedure.  671 

(Schedule  11. — Tabular  Statement  of  Offences,     Chap.  X. — Contempts  of  the 

lawful  authority  of  Public  Servants,) 


•S  ^  •"  '^  *»  • 


•    58  O 

Soo  ^ 


o 


o  • 

Pig  P4 

.gasg 

OQ 


►-  S  o  c  - 

O    B  T?  a^  ^    O    C 


P4 

fl  8  5 

2  J  g 

s     ^ 


s 


a 

g 


o 

43 


o 
Pi 


3 


o 

i 
S 

fl   ^   ^ 

^       c 
-J53 


00 


o 

s 


0 


•21 

c'S  bog 


s 


5 

p 


o 
O 


o 
IS 

5 


•PH 


^ 


o 

OD 


P 


O 
00 


-♦a 

•c 

(14 


OD 


572 
{Schednh  11.- 


Criminal  Procedure. 

Tabular  Statement  of  Offences.     Chap.  X* 
lawful  authority  of  Public  Servants^) 


[1898 :  Act  V. 

-Contempts  of  the 


^ 


I 


Q 

o 


1 


r 


n 


1^ 

Ph 
o 

§ 

o 


O 
00 


O 


00 


a 

"a 


li 


•^1 


gas 


►^ 


.d  CO 

**  « 

*>  S 
-a  " 


^ 


• 

s 

m 

fl 

• 

§ 

1 

OQ 

"♦?  ^il  T3   t- 


O 

fl    ^    -. 


si 

d 
o 


s 


o  5  oo 
S  §  fl      -2 

SAC 


s 


o  fl 
•^  fs  © 


-3 


•r4 


S 


I 


•sgs 

••a 


a 


o 

i 


s 


s 


f-l^-g  g 


o 


•!-• 

Q 


.^  •  .J" 


III 


pis  fl ' 


09 

GO 


00 


2S 


00 


i 


> 

M 


1898:  ActT,]  Criminal  Procedure.  b'lS 

(SehedvU  II.— Tabular  Slaiment  of  Offence*.    Chap.  X.—Contemptt  of  the 

laioful  authority  of  Public  Servanti.J 


S  Q  s 


nil    feifP     ll^i       iffi 

|asg|ise         |ss2  I^IIe 


'tss  s .' 


la       lUi  iiti!-=  111  11  si  :il1 


574  Criminal  Procedure.  [1898  !  Aot  V. 

(Schedule  II. — Tabular  Statement  of  Offences.  Chap.  X. — Contempts  of  the 
lawful  authority  of  Public  Servants.  Chap.  XL^^False  Evidence  and 
Offences  against  Public  Justice.) 


1     ^ 

o 

< 
(=> 

H 

O 

m 


O 

O 


o 
ft 

a 

o 

CO 


I 

PS 

Da 


CO 


^  a 

J" 
1° 


.o 


«§ 


c 
e 


^  o  o 


S  g  g 
g  ■  o  aS 

«  «    5    A 


s 

I 

o 


a 
o 
•*« 

s 

en 


^        *    o    * 


o  o  fl 


a 


h*^a 


HH    O 


0    « 


i 


a 

o 

a 


QQ 


1-1  g 

02 


3 


5 


—  ,^. 


o 


I 


00 


o 

0» 


8 

g 

D 
Hi 


;4      ' 

n 

5 

OQ 

O      I 

^      1 


f4 


I      I 

8'S 


S? 


**s 


.2  0 

.^^   oS 

lli 

H     ^v     fth^ 

9  '^ 


ana 


I 


00 


S 

OP 


o 


1898 :  Act  V.]  Criminal  Procedure.  575 

(Sehedule  II. — Tabular  Statement  of  Offences.     Chajp.   XI. — False  Evidence 

and  0 fences  against  Public  Justice.) 


s 


QQ 


©•ffl 


o 

I 


o 


CD  •r* 

A     CO 


§P 


S 


-'^a 


^  f5 


5 


I 

S 

o 


O 


o 
IS 


o 
43 


2^ 


O 


•as 


i  (^ 

J*as 


5 


s 


CO 
00 


o 

a 

O 

1 

o 
O 


»4 

(l4 


o 

-♦a 


a 


o 
41 


:! 


^ 
I 


cS 


a 


I 

t 


5 

a 


S  ^ 
c  o    . 

.— -^  -s 


*^  «4H    cf   C3    eS   M 


->3 

o 


S 


•g  § 


1^ 


be  A 


(4 
o  o  -e 

1« 


g 
o 


8S 


._   rt   s  •»?< 


g. 


II 


;! 


5 


s 


h  O 


i 


00  bp 

Us  111 


to 

0» 


CD 


^ 


576 
(Sehedule  II.- 


Crimittal  Procedure.  [1898  :  Act  V. 

■Tabular  Statement  qf  Offeneet.    dap.  XL—Falte  Evidenee 
and  Offeneet  againtt  Public  Justice.) 


8 

S 


o 


8 


O 


a 


HH       » 


o 

p 


;^ 

• 

l-H 


'SSl 


d   5  o 


I 


■g^iS 


s-g 


s 


i-i 


n 

•5*3 


i  bo 
•  n  <£ 


g 


s 


O  o  fj 

:0  3 


I! 


1898  :  Act  V.]  Criminal  Procedure. 

(Sehedule  II. — Tabular    Statement  of  Offences,    dap.   XL 

and  Offences  against  Public  Justice.) 


577 

False  Evidence 


o 


i!^« 


o  S 


1 


o 


*  2*^  d  2  ® 

8  ®  IS 
g  9*r^  o  P*  o  o 


5 


I 


I 


•s5 


i 


i 


S 


81 


O 


=§.■ 


0 


S 


0(1 


*=§^8 


J 


S 


s 


I 


I 


5 


§  a  ^ 

II.S§J 


s 


I 


s 


I 

a 


•§ 


^ 


2 


s 


s 


o 

S 


s 


Si.    |g> 


a 


-8    sii* 


VOL.  VI. 


2  P 


p» 
of 


I 

I 


578 

(Schedule  11. 


Criminal  Procedure. 


[1898 :  Act  V. 


Tabular  Statement  of    Offences.     Chap,    XL — False  Evidetiee 
and  Offences  against  Public  Justice.) 


1 


to 
P 

o 

CO 


'J* 

8 


O 

M 

t3 


n 

9i 
H 
O 

$z: 
O 

Q 

o 

P 

CO 


PE4 


< 


0 


9^ 

H 


o  "**  'CVS  s    • 

•a  flf    "Sip's 


o  5  o 


•-■2 

S  a  o 
«  0  a 


?tl 


ce 


« 
a 

o 


II 

0  S 

11 

e  8 


-43  ■ 

its 

^« 

!•§ 

P4*r~ 


o 


S 


o 

s 


s 


SB 


0 

s 

H 

9 


i 


is 


o 

99 


J 


I 

•p^ 
Q 


5 

•4J 


5 


5 

•43 

a 


«««  g 


f^  :ll 


•J 


00 


H 


1898:  Act  V.]  Criminal  Procedure.  579 

Sehedvie   IL — Tabular  Statement  of  Offences.     Chap.   XI. — False  Evidence 

and  Offences  against  Public  Justice.) 


Ill 


& 


s 


o 

-♦a 

a 


o 

■4A 


^1 

.15 


I 


o  S  i^  -S  ^  o  o 


o  o  g 

lis 


.2  9 


.13 
ft 


o 
1§ 


5 


g 


o 


o 

•43 


s 


s 


S 


5 

-♦3 


o 

li 

©•a 
o 


-2 

s 


s 
n 


o 


•43       "O^tS*-^ 
O    SB  tJ  -S  rt    '^    -" 

o 


o  o 


O   o    fl 

Pi 

0    9)    » 

i  fe^ 
Npia  ^  o 


S 


5 


GO 


-3 

< 

1 

i 

5 


O 


S  8 

eB  O 

S 

91 


s 


O 

5 


o 

•4> 


o 

•43 


^1 

•3- 


o 

09 


•gij 

0<  08  o  8 


o    O    lli 

15  0.S 

pE4 


99 


OJ     00    S    00 

«m  P4p4  P^ 


J 

a 


I 


s 


16 


o  a>  d 
d^^       o 


■ 

s 


si 
^ — 


2P» 


580 
(Schedule  IL- 


Criminal  Procedure.  [1898  :  Act  V. 

Tabular  Statement  of  Offences.     Chap.  XL — False  Evidenee 
and  Offences  against  Public  Justice.) 


o 


p 


S 


H 
O 


4*  C» 

'^  a 


o  o  c 
"S'g  2 


5 «"  2 

n  o  •,« 

r 


I   « 


^.o  o 


-s 


ill- 


ijj 


Za  o 

N  k  S 
2  a  >>  S 

gfiod 


8 

a 

o 


i 


S 


>1 

09    « 


^ 


«f^ 


g^ 


<D     ..    S 


S 


s 


•sg| 

S   S   flB 

®  8  « 


SriCJ    ^         S*^    ^ 


07 


»>i  CO 


o 
4S 


o 
13 


o 
43 


S 


s 


I 


GO 


^  lull 


I  O  s 


» 


CO 
0(1 


s 


H 


1898 :  Act  V.]  Criminal  Procedure.  581 

(Schedule  II. — Tabular  Statement  of  Offences.     Chap.   XI. — Falie  Evidence 

and  Offences  against  Public  Justice.) 


•eiljll     •=■11    •=•11       •sil.ii^       •»!= 
1"! ??'■§:     ni    ill       i!fP|       II li 

Jl«-|L       il-       is"  Jli^lf-         Ss"B 


S  5 


J°  elJl^.    II  is  3^111  ?l 

-■s  |s.S!a„l3a       _.8  ■als.s.s.EE 


582  Criminal  I'rocechire.  [1898 :  Act  V» 

(Schedule  II. — Tabular  Statement  of  Offences,     Chap.  XI.  —False    Evidence 

and  Offences  against  Public  JusUce.J 


^ 

»« 
§ 


P 

O 


1 

8 


O 


^     g 


o 


o 
Wo- 


e 

'*'  o 
N't} 
«   O 

c  V 

S3 


8 


^2o 


« 


s 

J 

IB 

o 


S 


^  rt  g  g  go*»  fi  :6 


«  S  3 


c«q 


S  s  S  •«> 


s 


&5 


"P  S^ 


o 
13 


o 

5 


•i-i 


P4 


5 


o 
.13 


5 


5 


§ 

fa 

I 


i 


o 

► 
•a 

>4 


1898:  Act  V.]  Criminat  Procedure.  B38 

(Schedule   IJ.~-Tahular   Statement  of  Offences.     Chap.  XT.i~-Fal»c  Evidente 

and  Offence*  agaimt  Public  ^uttiee.J 

■si        I"!-! 


fi. 


?l    =iMiiii       I         I       I 


■8|6  -sje  xp  •  •«||, 

11 N  s|5|  iff^  ■  ml 

Ij-s  ig«s  Ig-s  •  |s-| 

llM-  iIm"  iiji  i  ml 


t 
31s 


s 


11^ fill  l^-'  r-^H^-  '-i^h  °^^j^ 

in  ill|llJli3HiilllljSkljltlL! 


8 


IS 


584  Criminal  Froeedure.  [1898:  Act  V. 

(Schedule  II, — Tabular  Statement  of  Offences.     Chap.   XI — FaUe  Evidence 

and  Offences  against  Public  Justice.) 


•J 

J, 

i 


:*^.M  ^ 


••Pi  *  J 


<2 


§•1 


go. 
•gJ2 


Q    EJ    " 

o 


^28 


o  < 


s 


OSS'** 
««4-l    O 


^ 


•^4 


s 


I 


I 


s 


I 


e8 


I 


I 

5 


(5 


«    SI'S 
•3'1-S'Bl 

1   Kau   5   S   ■ 


l^s. 


S3 


I' 


1898:  Act  V.]  Cnmnal  Procedure.  535 

(Sehedule  11. — Tabular  Statement  of  Offences.     Chap.   XI.— False   Evidence 

and  Offences  against  Public  Justice.) 


^'Si       "1;-       lU      '"K    ■ 
lllj       II li      .r:t      Ills  ■ 

Mil  SJsS  lit  &ls»   -s 


II 


5 


1 1  i  Mh    I  SI  IP-  III  lilll 

2|  illlt  1    ii"  J::.  ^^  si's! 

^  658      S^  fc  I  S  t^"?  *     n3   ■  S  ►.'t  «^-i      S 

ill  -I  a  J  8.^1  ;ml  |ill  ji-i  |ii|j| 


586  Criminal  Procedure.  [1898 :  Act  V* 

(Schedule  IL — Tabular  Statement  of  Offences,     Chap^  XL — False  Evidence 

and  Offences  against  Public  Justice.) 


^ 


HA 


P 

n 

o 


?5 


P 


EH 
CO 


•<1 

CO 

o 
O 


a 
til 


« 

«*  o 


e  a 
o«-i 


5- 


§ 


o  o   fl 

€  S  3 
«  e  s 

i  fe®* 


1^- 

com- 
dable. 

8 

Not 
ponn 

-a 


O  eO 


JZi 


-Eg 
O    « 


o 


•ggf 

*43  3 


S 


s 


o 

(5 


S 


•^4 


e^^-agS 


S 


5  tx  ^2 


Is  ?.a 


g^ 


1^ 


s 


S'O  H 


P 


S 


3 
-♦J 

p 


» 


^ 


iiiii 


•8 
S 

I 


8  . 
•"I 


1898:  Act  V.]  Criminal  Procedure. 

(Schedule  II. — Tabular  Statement    of  Offences.     Chap.  11. 

and  Offences  against  Public  Justice.) 


58r 
■False  Evidence 


'itk%% 


I 


s 


s 


8S| 

■si-gas 

O   O   >    0«H 


8|H 

•49     P 
OD 


I 


•8 


I 


J 


^ 


I 


&    '5 

©  ® 
Jag 

CQ 


S 


I 

a 

p 

OQ 


11 

§^ 

e  o 

11 

£1 


3 


5 


^ 


1 


1. 


vgS'i'S 


its^S'S.g 


S  'R  a  ^  '43 


o 

s 


J  . 


•r< 


00 


t2 


.a 


588 
{Seiedule  XL 


<Q     @ 


Criminal  Procedure.  [1898:  Aot  V. 

. — Tabular  Siatemeat   of  Offencet. .  Ck^.   XL — Falie  Evidence 
and  Offeacet  agaimt  tvhlic  Jmtiee.) 


I.- 
11 


ill 


ftfl 


Is  8 

|hi 


3,  »-l  s : 


11  sf 


II 

III 


;ii 


pi. 


1898 :  Act  V.]  Criminal  Procedure.  589- 

(SoAedvle  Il.-^faiular  Statement  of  Ofencet.     Ckap.  XIL—Offencet  relating 

to  Coin  and  Oovemment  Stampi.J 

u  i     uhIu  11    iiiiKi 


liJ     |a  "«     111  IIS         sii 

||S.     |-'«|^|      alf.  Ill  iJS 

Ij^i  jllli.  •|lij        JISj     ihi 


i  3  i 

s  s  s 


S3  S  S 

SB  5  S 


ill       I 


as  B  5 


1    I*  Iri'S  sis  81?  o    li" 

T.S  SJ3     fe.5  s.iS  MtcSg  ««Sp|.S  •i^i.ss 


-690 
.(Schedule  IL- 


Criminal  Procedure. 

Tabular  Statement  of  Offences.     Chap,  XIL- 
to  Coin  and  Government  Stamps.J 


[1898;  Act  V. 

'^Offences  relating 


•J 


r 

CO 

Pi 

H 

oa 

a 

Q 


& 

td 
o 

GO 


O 

Q 
o 

CJ 

1-4 

ea 

CO 

o 

b 
O 


X! 

SI 

o 


0 
O     • 

II 


O     OD 


I 


p  a 

C  n. 


£ 


S  o  o 

0  0  0 

,a  e  ». 

a 

o 


^ 


©   O    P3 

lis 


a 


.2  5 
■&* 

•SIB 
ill. 


I 


g« 


.c^  o 


•«8 


•  d  ••      «| 
^  ■  o  a-S 

•  i!  S  w 


9-ta  S 
•  CO  ^ 


eB 


.43      • 

«   H 

CD    e8 

•+3 

0 
O     . 

« ^  s 


s 


I 

o 


8 

d 


0 

O 


I 


CO    o 
G9  O 


o 
S 


••-4 


I 


o 


S 


.«3  'W 


I 


«4-l    0 

'I 


CO 


4* 
04 


e 

•43 


I 


g 


•g^ 


PJ 


bog 
1 


I 

is 
1^ 


8  0*S 
^  «  g 

0  a>  P 

U^<«3     o 


00 
CO 
04 


1898 :  Act  V.]  Criminal  Procedure. 

(Schedule  11.^  Tabular  Statement  of  Offences.    Chap.  XII. 

to  Coin  and  Oovernment  Stampt.) 


591 
Offences  relating 


J'B'SjjS'S'i 


-^H 


g 


i 


fe  15  C 


^  ^  ^  c 


•ft  ^      *  •§  © 

X    g    C    S    .. 


d  R  B 


a 


»^  >> 


.3 


•ft  S*^ 
o  o  e 

■sis 


9 

11  |l 

g   0«H    o 


s 


8 


I 


©op 

I  $1 


o  c 


J 


s 


o 
S 


Pi 

00 


o 

•p4 

Q 


o*H  d 


S 


6 

1^ 


d 


53  S 
d  « 


9 

04 


s 


s 


s 


s 


I 


S  o  s     ?^ 
'^  2  *  S  S 


I 

d    * 


04 


i 


S 


I 


pa 


1 
s 

o 
O 


I 

P4 


I 


.•  o 


fa     - 


$  ^  e  g 


592 
(Schedule 


Criminal  Procedure. 

II.  —  Tahular  Siatement  of  Offences,     Ciap,  XII.- 
to  Coin  and  Government  Stamps.J 


[1898 :  Act  V. 

Offences  relating 


•2 


Q 

n 

o 


1 
•I 


QQ 


s 

p 


I    <3 


S 

M 
QQ 

pa 
o 

» 

Pei 

O 


H 


OQ 


-J 

.a  •* 
0« 


*' St; 

««   M   O 

•  0  a 


a 

e 
o 


S<o. 


•a  if!: 


•  •  ft* 


**—  a 

9f  m  ^ 
2  a  9  ^ 


a 

i 


8 


o 
43 


|II.M-8 


§  J  s 

J"  • 

I— I 


•^4 


o  o  fl 

•?  S 


g 

s 

I 


I 


s 


si* 


5 


t 


I 

O 


H 


0 


i 


-Sl-ii'S 


I 


^ 


I 


08 


^  « 


p 


-§  ill 

pE4 


O   §   fl  o 


§ 


•PS         • 


J 


s 


o 
IS 

S 


I 


o 

5 


3 

5 


5 


I 


5 


8-i-S 


^  «  8 


|3lll|l'll 


s 


i 


1898 :  Act  V,]  Criminal  Procedure, 

(Schedule  II, — Tabular  Statement  of  Offences.     Chap.  XII. 

to  Coin  and  Government  Stamps.) 


598 
Offences  relating 


•8 


:s  3 

•S  2 

kid 


s 


*^   O    P 

I 


••H 


Q  fl 


fl  b  5 
«  i  i 


Q 


o  O  C 

:0  es 

•?  s 


J 


3 


es 


I 


i 


iM  a  o  « 


fl  R  -- 


I 


p. 2 


o  a  «  zi 

S<    -a  o,  E 

"S  a  8  ^ 


I 


5 


I 


s 


s 


s 

.-s 


5 


o 
43 


5 


g 


a 


s 


13 
S 


15 


5 
.-a 


5 

-•a 

P 


o 


Oil 


04 
Ol 


00 

to 


3 

04 


't>oS 
•SI 

-I    S 

9  f^ 

P    9 


»o 
»o 

04 


09 

I 

M 

t 

O 

1 
I 

4S 


VOU  VI. 


2q 


b9i 

( Schedule 


Criminal  Proeedmre.  [1898;  Aot  V. 

II.— Tabular  Statement  of  Offencei.     Chap.  Xll.—Offencei  relating 
to  Coin  and  Oovernment  Stampt.J 


«  I 
a  s 
C'   s 


1- 

1 

firP 

■S*^i«^ 

P 

l-i 

i 
s 

3111^; 

._ 

■sg-g 

•age 

-"B-- 

^ 

1 

III 

11  ^1 

d 

1 

s 

1 

i 

W^l 

■ 

1  3 

il 

1 
a 

3 

5 

1 

Q 

>l£j 

• 

i  "" 

tit 

1 

1 

s 

1 

1 

nn 

;  , 

:H^ 

i;iii 

1 

1  ' 

1 

1 

3 

1^ 

!  - 

tSS 

1 

1 

Iw 

1^1 

i 

5 

a 

1 

1 

. 

1 

m 

i 

■8 

II 

ill. 

J 

i 

s 

g 

i 

1 

1 

S   !  . 


898  :  Act  V.]  Criminal  Procedure.  595 

{Schedule  II, — Tabular  Statement  of  Offences.  Chap.  XIL^-Offenees  relating 
to  Coin  and  Oovernment  Stamps.  Chap.  XIIL^-Offences  relating  to 
Weights  and  Measures.) 


o 

5 


>»®  i«ti  -e»^ 

QB  .  V  OS    V 


til 


OB 


O  -43  -^a    O 


g 


il 


©  ,05  1^       *tJ 


050 

g  s  if 


■sgf 

•C  5 


o 

-♦J 


o 

-*a 


o 

•4a 


*     -I        ^  9 
xa     gD*  eo«  ^^ 


a-*  . 

O  5  I 

08  -*    ® 

i.sli 

p 


IJ 


P4 

a 


a     . 

s 


S 


M 


^ 


04 

CO 

01 


CO 
04 


E 
8 


s 


I 


a 


p 

•I 


CO 


S 


GO 


p 

I 

0 


H 

^ 


5 

•Jfa 

M 

OQ 

O 


M 


»v  .«9  •9  p£4 

OS  ai_i 


eB 


■4  s 


o-6<fl 


e 


596  Criminal  Procedure.  [1898:  Act  V» 

(Schedule  11. — Tabular  Statement  of  Offences.  Chap.  XIII. — Offences  relat- 
ing  to  Weights  and  Measures.  Chap.  XI F.—  Offences  affecting  the  Public 
Health,  Safety,  Convenience,  Decency  and  Morals.) 


I 


n 

QQ 


^5 


I 

00 

H 
g 

Q 

8 

a 

M 


I— I       8 


1-4 

3 

o. 

o 


«  sic  *  S 


3 

O 
P 


O 
O 


QQ 

5 


525 
M 

O 

CkK 

00 

g 
o 


M 


O 


^,  ^  ,S  uq  ii 


•SI" 


s 


o  o  o 

ua  •r*  jB      • 


"egg 


5 

-♦3 


o 


i 

P 
QQ 


5 


H    o    E    Us^^ 


o 

09 


5 


1898:  Act  V.]  CrmUiat  Procedure.  697 

(SekediUe  II.— Tabular  Statement  of  Offeneei.     Chap.   XlV.—Offeneet   affect- 
ing the  Public  Health,  S^ely,  Convenience,  Decency  and  Moralt.J 


■^ 

. 

. 

1 

. 

i 

i 

5 

|fcl 

a 

a 

a 

•8    e 

ill 

iii 

i 

s 

5 

1 

■ 

s 

■ 

I 

■  ^ 

^' 

^' 

s 

S 

■& 

% 

g 

i 

a. 

i 

^ 

s 

a 

i 

3 

^ 

i 

a 

B 

S 

a 

a 

a 

1 

■ 

1 

1 

3 

B 

5 

1 

fl 

i 

a 

a 

a 

a 

a 

a 

s 

11 

1 

|ii 

1 

i 

a 

i 

a 

a 

pit 

.||-S-!l3 

4% 

1 
If 

86 
llf 

s 

S 

■6 

i 

1 

598  Criminal  Procedure.  [1898:  Act  V. 

(Schedule  IL— Tabular   Siaiement  of  Offences.     Chap.  XIK-^Offenees  affed- 
ing  the  Public  Healthy  Safety^  Convenience,  Decency  and  Morals.J 


i 
"I 


o 


P 
O 

P 

o 

is 

& 

&:: 

o 

o 

g 


H4        M 

pq 


00 


o 


I 


i 


5 


sill -8 

P-l 


II 


o 
o 

9 


J 


«*3    BB    O 


*ti  fi  l^  m 


ills 


I 


s 


fr^S    S    W    M 


o 
o 

o 


O  o  o  o 
tS      o    • 

l-S  S  fl  o 


s. 


s 


i 


§ 


1898:  Act  V.]  Criminal  Procedure.  599 

(Schedule  11. -^Tabular  Statement  of  Offences.     Chap.  XIV ^—^Offences   afect- 
ing  the  Public  Healthy  Safety,  Convenience^  Decency  and  MoraU.) 


I 
II 


►»•  i^  S'^ 

o  "•*  *T*  'Ti 


""     H    «■  (i. 


O  •laCf^    a    o 


S 


»  •l^  »V*  i-H     ^ 

c  E  a  ««_, 


d 
o 


■♦3 


li^sll^l 


i 


o  o  o  o 

-♦»  •r'  i-Q  O 


««0 


0 

o 


S 


s 

p 


o 
S 


O   O    O 


•rri 


1*8  S 


o 

s 


5 

s 


I 


5 

i 


S      S 


i 

I 

I 

I 


I 
s 


^ 


s 


8 
a 
a 

OB 


I 


o 
IS 


s    s 


s 


s 


3 

g 


a 


I 

s 


•8 


I 
D 


3J    M 

it 


s 


OQ 


Ik 


0 


-f  g 


I 

5 


QQ 


5^** 

^ 


^  gjfe 

S**s       d 
M>S  {  S  « 

|S.glaS 


§S 


*U  p  eB  o 

I 


\ 


s 

•k 

8 


S 


Si's 
•I  s|  . 

-iaS 


s  a  S 
^  s  «  a 

'S      8  3 


r 

rd 


s 


s 


I 


s 


OH  A 


I 

«2^ 


n      « 


.> 


-     Crimital  i'rocedwe.  [1898:  Act  V. 

»   IL—Talular  Statement  of  Ogewea.     Chap,  XXV.— Offence*  affect- 
1  tie  Public  Health,  Safety,  Conveniekee,  J}eeeney  and  Mor<^».J 


■l 

11 

B  V 

H 

nfe 

s 

W 

es 

m 

s 

a,- 
II 

11^1   i           ilil 

^1' 
12 
II 
l|  . 

Imprisonment      of 

either  deseription 
for  6  monthi,  or 
fine      of      ),000 
rupees  or  both. 

Ditto    . 

Fineof  SOOmpeaa. 

roent  for  6  monthi, 
or  fine,  or  both. 

u 

Bulable  . 

Ditto       . 

Ditto       . 
Ditto 

Summons 

Ditto     .  '     . 

Ditto     . 
Ditto     .         . 

ii 

ShaUnotarreat 
without  war- 
rant 

May        arrart 
without  war- 
rant 

Bball  not  arrest 
without  war- 
rant. 

Mar  arreit 
withont  war- 
rant. 

- 

1 

- 

1 

i  .       1         11 

1898 :  Act  V.]                    Criminal  Procedure.  601 

(Schedule  II, — Tabular  Statement  of  Offences,     Chap,  XIV, -^Offences  affect-- 

ing  the  Public  Healthy  Safety^  Convenience,  Decency  and  Morals,  Chap, 
XV, — Offences  relating  to  Religion,) 


0 


s 


s 


lip 


I 


iS 


4^ 


s 


o 

S 


(S 


s 


I 


I 


5 

•♦3 

a 


S 


I 


s 


I 

J 


00 


'I 

-I 


'1^     I 


a  S.8<g 


s 


,g 


I 


QQ 


I 


1^ 


04 


I 


P4 


I 


S 


s 


3 


^•c 


O 

M 
O 


o 
I 


r  > 


"gge 

.g  « 


sis. 


i 

a 

a 


I 


P 
o    . 


'Srf 


•rani's  ^ 

Sea  .6*^  •  S 


t 

Si 


l2 
I 

O 

3 


QOi  Criminal  Procedure.  [  1898  :.  Act  V, 
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(Schedule  II, — Tabular  Statement  of  OffenceB,     Chap,  XVI, — Offences  affect- 
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(Schedule  IL— Tabular  Statement  of  Offences.     Chap.  XYL-^Offences  affed- 

ing  the  Human  Body.     Of  Offences  affecting  Life.) 
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1898:  Act  V.]  Crimiital  Procedure.  605- 

CSe&edule  II.— Tabular  Statement  of  Ofence».  Chap.  XV L—Offencet  affect- 
ing the  Human  Body.  Of  Offences  affecting  Life.  Of  the  Cauting  of 
Miicarriage ;  of  Injuries  to  Unborn  Children;  of  the  Exposure  of 
Infaatt ;  and  of  the  Concealment  of  Births.) 
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1898 :  Act  V.]  Criminal  Procedure.  607 

(Schedule  11. — Tabular  Statement  of  Offences,  Chap,  XVI.^'Offenees  affect' 
ing  the  Human  Body.  Of  the  Causing  of  Miscarriage ;  of  Injuries 
to  Tinhorn  Children  ;  of  the  Exposure  of  Infants  ;  and  of  the  Conceal* 
ment  of  Births .     Of  Hurt. J 
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608  Criminal  Procedure.  [1898 :  Act  V. 

(Schedule  TL-^Talular   Statement  of  Offemea.     Chap.  XVI.^^Offences  affetU 

ing  the  Human  Body.     Of  ffurt.J 
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1898  :  Act    V.]  Criminal  Procedttre,  611 

(Schedttle  II. — Tabular  Statemettt  of  Offencet.     Chap.   XVI. — Offenaet  ajfect' 

tag  the  Human  Body.     0/  Hurt.     0/  IFroiyiful  Esatraint  and  WroHgfitl 
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612  Criminal  Procedure.  [1898:  Act  V. 

(Schedule  IJ.~Tabular  Statement  of  Offtttcet.  Chap.  XVL—Offence*  affed- 
ing  the  Human  Body.  Of  Wrongful  Bettratnt  and  Wrongful  Confine- 
ment.) 
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1898:  Act  VJ  Criminal  Procedure.  613 

(SeAednle  IL— Tabular  Statement  of  Offences.    Chop.  XVL — Offences  affect* 
ing  the  Human  Body.     Of  Criminal  Force  and  Assault) 
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614  Criminal  Procedure.  [1898 :  Act  V 

(Schedule  IL'^Tabular  Statement  of  Offences.  Chap.  XVI.^^Offences  affect- 
ing  the  Human  Body.  Of  Criminal  Force  and  Assault.  Of  Kidnapping y 
Abduction,  Slavery  and  Forced  Labour  J 


.1 


i 


I 


1 

! 

I 

p 

a 


o 
I. 

M 


i 


g 

T 


O 


6      Q 

5   -5 


IS 

I 


I 


0 

o 


«3 


§•3 
«« o 

Is 

si 


l5» 

•  M  a 


•^agg 


8 

a 

I 


i 


briS 
•fi  S     ^ 


I 


9  -^A 
OQ 


d 


:§ 
2 


g 


QQ 


QQ 


^  S  0 

•  ««      ^      ^ 


•egg 

s  **£ 


"^    S    fl 


I 


00 
CO 


s 

I? 


§'8 


Iff  a^     OB 


11 


08 


!|- 


^ 


to 

fl 


00 
QO 
CO 


M    CO    M     • 
O    Cd    O    O 


O 

i 


s 


g   fl 

n3  P 

i 


4i 

C3 


I 


► 

H 


1898 :  Act  V.]  Criminal  Procedure.  6 1 6 

(Schedule  IL— Tabular  Statement  of  Offences.    Chafi.  XFL— Offences  affect- 

ing   the  Human  Body.     Of  Kidnapping,  Abduction,  Slavery  and  Forced 

Labour.) 
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Criminal  Procedure. 


C1898:  ActV. 

(Schedule  IL-^Tahular  Statement  of  Offences.  Chap.  XVI.^Offences  affect- 
ing the  Human  Body.  Of  Kidnapping,  Abduction,  Slavery  and  Forced 
Labour.) 
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1898 :  Act  V.]  Criminal  Proeedure.  617 

(Schedule  II.^Tabular  Statement  of  Offences.  Chap.  XVI,— Offences  affect* 
ing  the  Human  Body,  Of  Rape.  Of  Unnatural  Offences.  Chap. 
XV JL — Offences  against  Troperty.     Of  Theft.) 
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(Schedule    II.- 


Criminal  Procedure. 

Tabular   Statement    of   Offences.      Chap. 
'   agaimt  Property.     Of  Theft.) 
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1898 :  Aot  V.]  Criminal  Procedure.  61& 

(Schedule    II.—TabtilaT    Staiemeai    of    Offences.      Chap.    XVlI.—Offeneet 

against  Property.     Of  Exhrlion.) 
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«20  Criminal  Procedure.  [1898 :  Act  V. 

{Schedule    IL-^Tabular    Statement    af   Offences.     Chap.    XVII.-^Offence^ 
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(Schedule  III,'^  Ordinary  Powers  of  Provincial  Magistrates. J 

SCHEDULE  III. 

(See  section  36.) 
OBDINABY  POWERS  OF  PROVINOIAL  MAGISTRATES. 

L— Ordinary  Powers  of  a  Magistrate  of  the  Third  Class. 

(1)  Power  to  arrest  or  direot  the  arrest,  and  to  oommit  to  custody,  a  person  oommitting 

an  offence  in  his  presence,  section  64. 

(2)  Power  to  arrest,  or  direot  the  arrest  in  his  presence  of,  an  offender,  section  65. 

(3)  Power  to  endorse  a  warrant,  or  to  order  the  removal  of  an  accused  person  arrested 

nnder  a  warrant,  sections  88,  84  and  86. 

(4)  Power  to  issae  proclamations  in  oases  jndiciaUy  before  him,  section  87. 

(6)  Power  to  attach  and  sell  property  in  oases  judicially  before  him,  section  88* 

(6)  Power  to  restore  attached  property,  section  89. 

(7)  Power  to  require  search  to  be  made  for  letters  and  telegram^,  section  95* 

(8)  Power  to  issae  search-warrant,  section  96. 

(9)  Power  to  endorse  a  search-warrant  and  order  delirezy  of  thing  found,  section  09. 

(10)  Power  to  command  unlawful  assembly  to  disperse,  section  127. 

(11)  Power  to  use  civil  force  to  disperse  unlawful  assembly,  section  128. 

<12)  Power  to  require  militaiy  force  to  be  used  to  disperse  unlawful  assembly,  sec- 
tion 180. 

(18)  Power  to  record  statements  or  confessions  during  a  police-inTestigatbn«  section  164. 

(14)  Power  to  authorise  detention  of  a  person  during  a  police-investigation,  section  167. 

(16)  Power  to  detain  an  offender  found  in  Court,  section  851« 

•(16)  Poweir  to  take  oogpiizanoe  of  offence,  although  committed  by  European  British  sub- 
ject, and  to  issue  process  returnable  before  a  Magistrate  having  jurisdiction,  sec- 
tion 446. 

•(17)  Power  to  apply  to  District  Magistrate  to  issue  commission  for  examination  of  wit- 
ness, section  506  (^. 

(18)  Power  to  recover  forfeited  bond  for  appearance  before  Magistrate's  Court    sec- 

tion 514. 

(19)  Power  to  make  order  as  to  disposal  of  property,  section  517. 

*(20)  Power  to  sell  perishable  property  of  a  suspected  character,  seotbn  525. 

IL^^Ordinary  Powers  of  a  Magistrate  of  the  Second  Class. 
<1)  The  ordinary  powon  of  a  Magistrate  of  the  third  class. 
(2)  Power  to  order  the  police  to  investigate  an  offence  in  cases  in  which  the  Magistrate 

has  jurisdiction  to  try  or  oommit  for  trial,  section  165* 
<(3)  Power  to  postpone  issue  of  process,  section  202. 
(4)  Power  to  order  destruetion  of  libellous  and  other  matteri  section  521. 

IIL'^Ordinarjf  Powers  of  a  Magistrate  of  the  First  Class. 
(1)  The  ordinary  powers  of  a  Magistrate  of  the  second  class. 
-(2)  Power  to  issue  search-warrant  otherwise  than  in  oourse  of  an  inquiry,  section  98. 
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SCHEDULE  111— continued. 

(8)  Power  to  issiie  soaroh-warrant  for  disoovery  of  persons  wrongfully  confined,  sec 

tion  100. 
(4)  Power  to  require  security  to  keep  the  peace,  section  107. 
(6)  Power  to  require  security  for  good  beliayiour,  section  109. 

(6)  Power  to  discbarge  sureties,  section  126. 

(7)  Power  to  make  orders,  etc.,  in  possession  cases,  sections  145, 146  and  147. 

(8)  Power  to  commit  for  trial,  section  206. 

(9)  Power  to  stop  proceedings  when  no  complainant,  section  249. 
(10 1  Power  to  make  orders  of  maintenance,  sections  488  and  489. 

(11)  I  ower  to  take  evidence  on  commission,  section  603. 

(12)  Power  to  reoorer  penalty  on  forfeited  bond,  section  514. 
(18)  Power  to  make  order  as  to  first  offenders,  section  562. 

IF, — Ordinary  Powers  of  a  Subdivisional  Magistrate, 

(1)  The  ordinary  powers  of  a  Magistrate  of  the  first  class. 

(2)  Power  to  direct  warrants  to  landholders,  section  78. 

(3)  Power  to  require  security  for  good  behariour,  section  110. 

(4)  Power  to  make  orders  as  to  local  nuisances,  section  133. 

(5)  Power  to  make  orders  prohibiting  repetitions  of  nuisances,  section  148. 

(6)  Power  to  make  orders  under  section  144. 

(7)  Power  to  depute  Subordinate  Magistrate  to  make  local  inquiry,  section  148. 

(8)  Power  to  order  poUce-inyestigation  into  cognizable  case,  section  156. 

(9)  Power  to  receive  report  of  police-officer  and  pass  order,  section  178. 

(10)  Power  to  hold  inquests,  section  174. 

(11)  Power  to  issue  process  for  person  within  local  jurisdiction,  who  has  committed  an 

offence  outside  the  local  jurisdiction,  section  186. 

(12)  Power  to  entertain  complaints,  section  190. 
(18)  Power  to  receive  police*reports>  section  190. 

(14)  Power  to  entertain  cases  without  complaint^  section  190. 

(15)  Power  to  transfer  oases  to  a  Subordinate  Magirtrate,  section  192. 

(16)  Power  to  pass  sentence  on  proceedings  recorded  by  a  Subordinate  Magistrate,. 

section  849. 

(17)  Power  to  forward  record  of  inferior  Oourt  to  District  Magistrate,  section  485  {2). 

(18)  Power  to  sell  property  alleged  or  suspected  to  have  been  stolen,  etc.,  section  524. 

(19)  Power  to  withdraw  cases  other  than  appeals,  and  to  try  or  refer  them  for  trial,  sec* 

tion  528. 

(20)  Power  to  order  released  convicts  to  notify  residence,  section  565. 

*  V. '-^Ordinary  Powers  of  a  District  Magistrate. 

{V\  The  ordinary  powers  of  a  Subdivisional  Magistrate. 

(2)  Power  to  require  delivery  of  letters,  telegrams,  etc.,  section  95. 


1  Under  the  Punjab  Froutier  CrimM  RegnlatloD,  IStT  (IV  of  1SS7).  the  Additional  Dietrlot  Magistrate  BhaU 
have  the  powers  specified  in  Part  V.  See  s.  5  (9)  cf  the  BcKulatioo,  BalQefaistan  Code,  Ed.  ItOO,  p.  63. 


1898 :  Act  V.]  Criminal  Procedure.  651 

(Schedule  III. — Ordinary  Totoera  of  Provindal  Magistrates.     Schedule  /r.—- 
Additional  Ponoers  toith  which  Provincial  Magistrates  may  be  invested,) 


SCHEDULE  Ill-Concluded, 

(8)  Power  to  iasue  search-wamnta  for  doonmenis  in  oiurtody  of  postal  or  telegraph- 
anthoritieB,  Beotion  96. 

(4)  Power  to  require  secnrily  for  good  behayionr  in  case  of  sedition,  seotion  108. 

(5)  Power  to  disobarge  persons  bonnd  to  keep  the  peace  or  to  be  of  good  behayionr,. 

section  124. 

(6)  Power  to  cancel  bond  for  keeping  the  peace,  section  125. 
(7t  Power  to- try  summarily,  section  260. 

(8)  Power  to  qnash  con^noiions  in  certain  oases,  section  S60. 

(9)  Power  to  hear  appeals  ^m  ordeis  requiring  seoarity  for  good  behaviour,  sec- 

tion 406. 
(10)  Power  to  bear  or  refer  appeals  from  convictions  by  Magistrates  of  the  second  and  third. 

classes,  section  407. 
11)  Power  to  caU  for  records,  section  485. 
18)  Power  to  order  commitmenti  section  486. 
18)  Power  to  order  faiquiry  into  complaint  dismissed  or  case  of  aconsed  discharged,  seo-^ 

tion  487. 

14)  Power  to  report  case  to  Hi^h  Court,  section  438. 

15)  Power  to  try  European  British  subjects,  section  443. 

16)  Power  to  sentence  European  British  subject  to  more  than  three  months'  imprison- 

ment or  one  thousand  rupees  fine,  or  both^  section  446. 

17)  Power  to  appoint  person  to  be  public  prosecutor  in  particular  case,  section  492  {2). 

18)  Power  to  issue  commisnon  for  examination  of  witness,  sections  608,  506. 

19)  Power  to  hear  appeals  from  or  revise  orders  passed  under  section  514,  section  515. 
fO)  Power  to  compel  restoration  of  abducted  female,  section  552. 


r 


SCHEDULE  IV. 

(See  Sections  87  and  38.) 

ADDITIONAL  POWERS  WITH  WHICH  PEOVINCIAL  MAGISTBATES  MAY  BET 

INVESTED. 

(1)  Power  to  require  security  for  good 
behaviour  In  case  of  sedition,  seo^ 
tion  108 : 

(2)  Power  to  require  security  for  good 
behaviour,  seotum  110 : 

(8)  Power  to  make  orders  as  to  local 
nuisances,  section  188 : 

(4)  Power  to  make  ordersprohibitinff  re- 
petitions of  nuisances,  section  148 : 

(5)  Power  to  make  orders  under  sec- 
tion 144 : 

(6)  Power  to  hold  inquests,  section 
174: 

(7)  Power  to  issue  process  for  person^ 
within  local  jurisdiction  who 
has  committed  an  offence  out*- 
Me  the  local  jurisdiction,  sec- 
tion 186: 

(8)  Power  to  take  oognizanoe  of  of* 
fences  upon  complaint,  seotioiii 
190: 


POWERS  WITH  WHICH  ^ 
A     MAGISTRATE    OF  I    Bt  ths  Local    , 
THE     FIRST     CLASS  C    Govsbnmbht.     \ 
MAY  BE  INVESTED.    J 
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.Additional  Powers  loith  which  Provincial  Magistrates  may  be 

invested^ 


SCHEDULE  lY— continued. 


CBi  THH  Local  Gov- 

SBHMBHT — con 

eluded* 


)V- j 


POWERS  WITH  WHICH 
A   MAGISTRATE    OP 
THE     EIBST     CLASS- 
MAT  BE  INVESTED— 
concluded* 


r 
I 


Bt     THB      DiBTBlCT- 

^    Maoibtbatb.  I 


TOWERS  WITH  WHICH-\  , 

A    MAGISTRATE    OP  f  Bi  thb  Local  Gov- f 
THE  SECOND  CLASS  I     bbhmbnt.  I 

MAY  BE  INVESTED.  J 


(9)  Power  to  take  cognizance  of 
ofEencet  upon  polioe-reportSy  sec- 
tion 190 : 

(10)  Power   to  take   cognizance   of 

offences  without  complaint,  sec- 
tion 190 : 

(11)  Power  to  try  summarily,  seokion 

260: 

(12)  Power  to  hear  appeals  from  con- 
Yiotions  by  Msf^strates  of  the 
second  and  third  classes,  section 

407  : 
(18)  Power  to  sell  property  alleged  or 
gnapeoted  to  nave  been  stolen, 
etc.,  section  584: 

(14)  Power  to  order  released  oonviobi 

to  notify  residence,  section  566 : 

(15)  Power  to  try  cases  under  section 
124A  of  the  Indian  Penal  Code. 

(1)  Power  to  make  orders  prohiMt- 
ing  repetitions  of  nuisances,  see- 
tionl43: 

(2)  Power  to  make  orders  under  sec- 

tion 144 : 
(8)  Power  to  hold  inquesbs  section 
174: 

(4)  Power  to  take  ccupiixaiice  of 
oflnioes  upon  complaint,  section 
190: 

(5)  Power   to  take   cogniasanoe   of 

offences  upon  polioe-reports,  sec- 
tion 190: 

(6)  Power  to  transfer  oases,  section 

192. 
f    (1)  Power  to  pass  sentences  of  whip- 
ping, section  82 : 

(2)  Power  to  make  orders  prohibit- 
ing repetitions  of  nuisances,  sec- 
tion 148: 

(3)  Power  to  make  orders  under  sec- 
tion 144 : 

(4)  Power  to  hold  inquests,  section 
174: 

(5)  Power  to  take  cognizance  of 
offences  upon  complaint,  section 
190: 

(6)  Power  to  take  cognisance  of 
offences  upon  police-reports,  sec- 
tion 190 : 

(7)  Power  to  take  cognizance  of 
offences  without  complaint^  sec- 
tion 190: 

(8)  Power  to  commit  for  trial*  sec- 
tion 206: 

(9)  Power  to  make  order  as  to  first 
offender^,  section  562. 


POWERS  WITH  WHICH 
A  MAGISTBATE  OF 
THE  SECOND  CLASS 
MAYBE  INVESTED— 
concluded^ 


By    thb    Dibtbict 
Magibtbatb. 
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invested.    Schedule  V.^  Forms.) 

SCHEDULE  IN  ^concluded. 

C  ( 1 )  Power  to  make  ordeTs  prohibiting^ 
repetitions  of  nnifiances,  section 
143: 

(2)  Power  to  make  orders  nnder  sec* 
tion  144 : 

(8)  Power  to  hold  inqnests,  section 
174: 

(4)  Power  to  take  cognizance  of 
offences  upon  complaint,  Bectioa 
190. 

(6)  Power   to  take  cognizance   of 
offences  upon  police-report^,  sec* 
y  tion  190. 

I  (1)  Power  to  make  orders  prohibit* 
ing  repetitions  of  nniaanoes,  sec- 
tion 143 : 

(2)  Power  to  make  orders  under  sec- 
tion 144 : 

(8)  Power  to  hold  inqnests,  section 
174: 

(4)  Power  to  take  cognizance  of 
offences  npon  complaint,  section 
190: 

(6)  Power  to  take  cognizance  of 
offences  npon  police-reports,  sec- 
tion 190 : 

(6)  Power  to  commit  for  trial,  sec- 
tion 206. 

(1)  Power  to  make  orders  prohibit- 
ing repetitions  of  nuisances,  sec* 
tion  148 : 

(2)  Power  to  make  orders  under  sec- 
tion 144 : 

(8)  Power  to  hold  inquests,  section 
174: 

(4)  Power  to  take  ccua^izance  of 
ofiEences  upon  oompmint,  section 
190. 

(5)  Power  to  take  cognizance^  of 
offences    upon    pouoe-reports, 

POWEES  WITH  WHIC n\                                  \^  section  190. 

A       SUBDIYISIONAL  f  Bt  THB  LooAL  Qoy*>  Power  to  call  for  records,   section 

MAGISTBATE       MAY  (     bbkkbnt.              J  485. 
BE  INVESTED.             J 


fBT  THB  Local  Got-^ 

I       BBKHBNT. 


POWERS  WITH  WHICH 
A    MAGISTBATE     OF 
THE     THIRD    CLASS  ^ 
MAY  BE  INVESTED. 


1. 


Bt     THB      DiSTBIOT* 

Magistbatb. 


SCHEDULE  V, 

{See  section  554.) 

EOBKS. 

I,..SuKH0V8  TO  AK  ACCUSBD  FbBSON* 

(See  section  68.) 

To  of  •  * 

Whbbsas  your  attendance  is  neoessaiy  to  answer  to  a  charge  of  (state  shofHy  the 
offence  ohwrgei)^  yon  are  hereby  required  to  appear  in  person  (or  by  pleader,  as  the  ease 
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mag  he)  before  the  (Magigtrate)  of 

the  day  of  .    Herein  faO  not. 

Ditedibb  day  of  ,  18    . 

(Seal.) 


on 


{Signature,) 


II.<— Wabbabt  of  aebbbt. 
{See  eecHon  76.) 

To  {name  and  deeignaHon  qftke  person  or  persons  who  is  or  are  to  execute  the  war- 
rant^ 

Whbbjiab  of  Btands  charged  wfth  the 

offence  of  {state  the  offene^t  yoa  are  hereby  directed  to  arrest  the  said 
,  and  to  prodnoe  him  before  me.    Herein  fail  not. 

Dated  this  day  of  ,  18    . 

{Seal.) 

{Signature) 

{Hee  section  76.) 

This  fBorroKt  mag  he  endorsed  as  follows  : — 

If  the  said  shall  give  bail  himself  in  the  sam  of  ,  with  one  snroty 

in  the  snm  of  {or  two  sureties  each  in  the  sum  of  )  to  attend 

before  me  on  the  day  of  and  to  conl^nne  so  to  attend 

until  otherwise  directed  by  me,  he  may  be  released. 

Dated  this  day  of  ,  18    • 

{Signature.) 


III.— BOHD  AVD  BAIL-BOITD  AVTBB  ABBB8T  UNDBB  A  WaBBAITT. 

{See  section  86.) 

I,  {name)t  of  ,  being  bronght  before  the  District  Magistrate  of 

{or  as  the  case  mag  he)  nnder  a  warrant  issned  to  compel  my  appearance  to  answer  to  the 

charge  of  ,  do  hereby  bind  myself  to  attend  in  the  Court  of 

on  the  day  of  next  to  answer  to  the  said  charge,  and  to 

oontinne  so  to  attend  until  otherwise  directed  by  the  Court ;  andy  in  case  of  my  making 

defanlt  herein,  I  bind  myself  to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the 

sum  of  rupees        • 

Dated  this  day  cf  ,  18        • 

{Signature.) 

1  do  hereby  declare  myself  surety  for  the  aboyenamed  of 

that  he  shall  attend  before  in  the  Court  of  on  the  day  of 

next  to  answer  to  the  charge  on  which  he  has  been  arrested,  and  shall  continue  so  to 
attend  until  otherwise  directed  by  the  Court ;  and,  ia  oase  of  his  making  de&ult  therein, 
I  bind  myself  to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of  rupees 
Dated  this  day  of  ,18 

{Signature.) 
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lY.— ^PSOOLAXATIOV  SSqUXBIITG  THB  AfPBASAVOB  OT  A  PXBSOK  AOOUSBB. 

(See  section  S7) 

Whbbbas  eomplaint  bas  been  made  before  me  tbat  (namCf  daeripHon  and  address) 
bae  committed  (or  is  sospeoted  to  bave  committed)  tbe  offenee  of  ,  punishable  under 

seetion  of  tbe  Indian  Penal  Code,  and  it  baa  been  returned  to  a  warrant  of 

arrest  tbereupon  issued  tbat  tbe  said  (name)  oannot  be  found,  and  wbereas  it  bas  been  shown 
to  my  satiflfiM^on  tbat  tbe  said  (name)  has  absconded  (or  is  concealing  himself  to  avoid  the 
serrice  of  tbe  said  wvrraat) ; 

Proclamation  is  hereby  made  that  the  said  of  is  requirod  to 

Appear  at  (place)  before  this  Oourt  (or  before  me)  to  answer  tbe  said  complaint 
within  days  from  this  date. 

Dated  this  day  of  ,  18    . 

(Seai.) 

(Siffnahtre,) 


y.— PbOCLAMATIOV  BBQUIBIBe  THB  AtTBBDAKCB  OT  A  WiTBBSS. 

(See  section  87.) 

Whbbbah  complaint  has  been  made  before  me^  that  (name,  description  and  address) 
bas  committed  (or  is  suspected  to  hare  committed)  the  ofPenoe  of  (mention  the  offenee  eon* 
dsely)  and  a  warrant  has  been  issued  to  compel  the  attendance  of  (name^  description  and 
address  of  the  witness)  before  this  Court  to  be  examined  toucUng  tbe  matter  of  the  said 
complaint ;  and  wbereas  it  bas  been  returned  to  tbe  said  warrant  that  the  said  (name  of 
witness)  cannot  be  served,  and  it  has  been  shown  to  my  satis&u)tion  that  he  has  absconded 
iflr  is  eonoeftling  himself  to  avoid  tbe  service  of  tbe  said  warrant) ; 

Proclamation  is  hereby  made  that  the  said  (name)  is  required  to  appear  at  (place) 
before   the  Court  of  on  the  day  of  next  at 

o'clock,  to  be  examined  touching  ,  the  offence  complained  of. 

Dated  this  day  of  ,  18    . 

(Seal.) 

(Signature.) 

YI. — ObDBB  of  ATTACHMBNT  to  COMPBL  THB  AttBKDANCB  OB  a  WlTBBSS. 

(See  section  88.) 

To  the  Police-officer  in  charge  of  the  Police-station  at 

Whbbbab  a  warrant  has  been  duly  issued  to  compel  the  attendance  of  (iumm,  descrip- 
tion and  address\  to  testify  concerning  a  complaint  pending  before  this  Court,  and  it  has 
been  returned  to  tbe  said  warrant  tbat  it  cannot  be  served ;  and  wbereas  it  bas  been  shown  to 
my  satisfaction  that  be  has  absconded  (or  is  concealing  himself  to  avoid  the  service  of  the 
said  waxrant) ;  and  thereupon  a  Proclamation  was  duly  issued  and  published  requiring  the 
said  to  appear  and  give  evidence  at  the  time  and  place  mentioned  therein,  and 

be  bas  failed  to  appear ; 
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This  is  to  authorise  and  reqnire  yon  to  attach  by  sriznre  the  moveable  property  beloDging^ 
to  the  said  to  the  value  of  rupees  whioh  you  may  find  within 

the  District  of  and  to  hold  the  said  property  under  attachment  pending  the 

further  order  of  this  Oourt,  and  to  return  thb  warrant  with  an  endorsement  certifying  the 
manner  of  its  execution. 

Dated  this  day  of  ,18    . 

(Seal.) 

(Signature.) 


Obdse  ot  Attaohmbvt  to  ooupbl  thb  Appbabavob  ot  a  Pbrson  Aoousbb. 

(See  section  88,) 

To  (na/me  and  deeignation  qf  the  person  or  persons  who  is  or  are  to  execute  the  warrant.) 

Whbbbas  complaint  has  been  made  before  me  that  (name^  description  and  address)  has 

committed  (or  is  suspected  to  have  committed)  the  offence  of  punishable  under 

section  of  the  Indian  Penal  Code,  and  it  has  been  returned  to  a  warrant  of 

arrest  thereupon  issued  that  the  said  (ncune)  cannot  be  found ;  and  whereas  it  has  been  shown 

to  my  satisfiaotion  that  the  siud  (name)  has  absoonded  (or  is  concealing  himself  to  avoid  the 

servioe  of  the  said  warrant),  and  thereupon  a  Proclamation  was  duly  issued  and  published 

requiring  the  said  to  appear  to  answer  the  said  charge  within  days; 

and  whereas  the  said  is  possessed  of  the  following  property  other  than  land  paying 

revenue  to  Qovemment  in  the  village  (or  town)  of  ,  in  the  District  of 

9ig*f  ,  and  an  order  has  been  made  for  the  attachment  thereof ; 

You  are  hereby  required  to  attach  the  said  property  by  sdzure,  and  to  hold  the  same 

under  attachment  pending  the  further  order  of  this  Court,  and  to  return  this  warrant  with 

an  endorsement  certifying  the  manner  of  its  execution. 

Dated  this  day  of  ,  18    • 

(Seal.) 

(Signature.) 


OBDBB  AUTHOBlBIVe  AK  ATTAOHMBNT  BT  THB  DBPVTT  O0MMI88OKBB  AS  COLLBCTOB. 

(See  section  88.) 

To  the  Deputy  Commisrioner  of  the  District  of 

Whbbbas  oomplidnt  has  been  made  before  me  that  (ncunct  description  and  address)  has 
committed  (or  is  suspeeted  to  have  committed)  the  offence  qf.  ,  punishable  under 

section  of  the  Indian  Penal  Code,  and  it  has  been  returned  to  a   warrant  of 

arrest  thereupon  inued  that  the  said  (na^ne)  cannot  be  found  ;  and  whereas  it  has  been  shown 
to  my  satisfaction  that  the  sidd  (name)  has  absconded  (or  is  concealing  himself  to  avoid  the 
service  of  the  said  warrant)  and  thereupon  a  Proclamation  was  dxdy  issued  and  published 
requiring  the  said  to  appear  to  answer  the  said  charge  within 

•  daysb  but  he  has  not  appeared ;  and  whereas  the 
is  posNssed  of  certain  land  paying  revenue  to  Gbvemment  in  the  viHagi 
town)  of  in  the  district  of 
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Yon  are  hereby  authorised  and  requested  to  eanso  the  said   land  to  be  attached  and  to  be 
held  under   attachment  pending  the  further  order  of  this  Court,  and  to  certify  without  delay 
what  you  may  hare  done  in  pursuance  of  this  order. 
Dated  this  day  of  ,  18    • 

{Seal)  .    {Signature.) 

VII.— Warrant  in  thr  first  instancb  to  brins  up  a  Witness. 

{Se^  section  90.) 

To  (name  and  designation  of  the  Police-officer  or  other  person  or  persons  toho  is  or  are  to 

execute  the  warrant), 

Whsbbas  complaint  has  been  made  before  me  that  of  has  (or  is  sus- 

pected to  have)  committed  the  offence  of  (mention  the  offence-  concisely),  and  it  appears 
likely  that  (name  and  description  of  witness)  oan  giro  evidence  concerning  the  said  com- 
plaint ;  and  where&s  I  have  good  and  sufficient  reason  to  believe  that  he  will  not  attend  as  a 
witness  on  the  hearing  of  the  said  complaint  unless  compelled  to  do  so  ; 

This  is  to  authorise  and  require  you  to  arrest  the  said  (name),  and  on  the 
day  of  to  bring  him  before  this  Court,  to  be  examined  touching  the  offence  com- 

plained of. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    • 

(Seal.)  •  (Signature.) 

YIIL— WaBBANT   to  8BABCH   ATTBB  INFOBUATION   OF   A   FABTICULAR  OfFBNOB. 

(See  section  96.) 

To  (name  and  designation  of  the  Police'officer  or  other  person  or  persons  who  is  or  are 

to  execute  the  warrant). 

Whbbbas  information  has  been  laid  (or  complaint  has  been  made)  before  me  of  the  com* 
mission  (or  suspected  commission)  of  the  offence  of  (mention  the  offence  concisely),  and  it  has 
been  made  to  appear  to  me  that  the  production  of  (spec^  the  thing  clearly)  is  essential  to 
the  inquiiy  now  being  made  (or  about  to  be  made)  into  the  said  ofEence  (or  suspected 
offence)  ; 

This  is  to  authorise  and  require  you  to  search  for  the  said  (the  thing  specified)  in  the 
(describe  the  house  or  place  or  part  thereqf  to  which  the  search  is  to  be  confined),  and,  if 
found,  to  produce  the  same  forthwith  before  this  Court,  returning  this  warrant,  with  an  en- 
dorsement certifying  what  you  have  done  under  it,  immediately  upon  its  execution. 

Given  iinder  my  hand  and  the  seal  of  the  Court,  this        day  of         ,  18    • 

(Seal.)  (Signature.) 

- 

IX. — Warrant  to  bbabch  susfbotbd  Plicb  of  Deposit. 

(See  section  98.)  ^ 

To  (name  designation  of  a  Police-officer  above  the  rank  of  a  Constable.) 

Whbbbas  information  has  been  laid  before  me,  and  on  due  inquiry  thereupon  had  I 
have  been  led  to  believe  that  the  (describe  the  house  or  other  place)  is  used  as  a  place  for 

yoL.  VI.  •  a  U 
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the  deposit  (or  sale)  of  stolen  property  (of  t//or  eUherofthe  other  purposes  expressed  in 
the  section,  state  the  purpose  in  the  words  of  the' section) ; 

This  is  to  anthoriae  and  require  yon  to  enter  the  said  honse  {or  other  place)  with  snoh 
MfiisUnce  as  shaU  be  required,  and  to  nse,  if  necessary,  reasonable  force  for  that  purpose,  and 
to  search  every  part  of  the  said  house  {or  other  place,  or  if  the  search  is  to  be  confined  to  a 
part,  specjfy  the  part  cleanly),  9Xi^  to  seize  and  take  possession  of  any  property  (or  docu- 
ments,  or  stamps,  or  seals,  or  coins,  as  the  case  may  6tf)— [Add  {when  the  ease  requires  U) 
and  abo  of  any  instruments  and  materials  which  you  may  reasonably  believe  JK)  be  kept  for 
the  manufacture  of  forged  documents,  or  counterfeit  stamps,  or  false  seals,  or  counterfeit 
coin  {as  the  case  may  he  )],  and  forthwith  to  bring  before  this  Court  such  of  the  said  things 
as  may  be  taken  possession  of,  returning  this  warrant,  with  an  endorsement  certifying  what 
you  have  done  under  it,  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court  this  day  of  ,  18    . 

{Seal,)  (Signature) 

X.— Bond  to  keep  thi  Pbacx. 
{See  section  107) 

Whbbbas  I,  {name),  inhabitant  of  {place),  have'been  called  upon  to  enter  into  a  bond 
to  keep  the  peace  for  the  term  of  .1  hereby  bind  myself  not  to 

commit  a  breach  of  the  peace,  or  do  any  act  that  may  probably  occasion  a  breach  of  the  peace, 
during  the  swd  term ;  and  in  case  of  my  making  default  therein,  I  hereby  bind  myself  to 
forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of  rupees 

Dated  this  day  of  ,  18    . 

{Signature) 


XI.— Bond  fob  Good  Behavioub. 
(See  sections  108, 109  and  110.) 

Whbbbas  Ii  (name),  inhabitant  of  (place),  have  been  called  upon  to  enter  into  a  bond 
to  be  of  good  behaviour  to  Her  Majesty  the  Queen,  Empress  of  India,  and  to  all  Her  subjeoiiB 
for  the  term  of  (state  the  period),  I  hereby  bind  myself  to  be  of  good  behaviour  to  Her 
Majesty  and  to  all  Her  subjects  during  the  said  term  ;  and,  in  case  of  my  making  default 
therein,  I  bind  myself  to  forfeit  to  Her  Majesty  the  sum  of  rupees 

Dated  this  day  of  ,  18     . 

(Signature.) 

(Where  a  bond  with  sureties  is  to  he  executed,  add) — We  do  hereby  declare  ourselvea 
sureties  for  the  abovenamed  that  he  will  be  of  good  behaviour  to  Her  Majesty  the 

Queen,  Empress  of  India,  and  to  all  Her  subjects  during  the  said  term ;  and,  in  case  of  his 
making  default  therein,  we  bimd  ourselves,  jointly  and  severally,  to  forfeit  to  Her  Majesty 
the  sum  of  rupees 

Dated  ihSs  day  of  ,  18    . 

{S^naiure) 
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XII.— SUMHOKS   OK   INFOBHATION   OF   A   FBOBABLK  BbBACH   OV  THB  PBAOB. 

{See  section  114.) 

To  of 

Whbbbas  it  has  been  made  to  appear  to  me  by  credible  information  that  {state  the 
eubetanee  of  the  infomuition),  and  that  yon  are  likely  to  commit  a  breach  of  the  peace  (or 
by  which  act  a  breach  of  the  peace  will  probably  be  occasioned),  yon  are  hereby  reqiured  to 
iittend  in  person  {or  by  a  dnly  anthoriaed  agent)  at  the  Office  of  the  Magiiitrate  of 

on  the  da^  of  » 18    i  at  ten  o'clock  in  the  forenoon,  to  show  cause 

why  yon  should  not  be  required  to  enter  into  a  bond  for  rupees  [tohen  sureties  are 

required^  addt  and  also  to  give  security  by  the  bond  of  one  (or  two,  as  the  case  may  he) 
florety  (or  sureties)  in  the  sum  of  rupees  (eachf^mord  than  one)]  ,  that  you 

will  keep  the  peace  for  the  term  of 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  , 

18    . 

(Seal.)  •  {Signature.) 


XIII.— WaBBANT  of  CoHXITMBNT  on  FaILUBB   to   find  SbcUBITT   to   BBBP  THl 

Pbacb. 
(See  section  123.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whbbeas  (name  and  address)  appeared  before  me  in  person  {or  by  his  authorised 
agent)  on  the  day  of  in  obedience  to  a  summons  calling  upon  him  to 

ishow  cause  why  he  should  not  enter  into  a  bond  for  rupees  with  one  surety  (or 

a  bond  with  two  sureties  each  in  rupees  ),  that  he,  the  said  (name),  would  keep 

the  peace  for  the  period  of  months ;  and  whereas  an  order  was  then  made  requiring 

the  said  {name)  to  enter  into  and  find  such  security  (state  the  security  ordered  when  U 
differs  from  thai:  mentioned  in  the  summons),  and  he  has  filled  to  comply  with  the  said 

order ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or  Keeper),  to  receive  the 
said  (name)  into  your  custody,  together  with  this  warrant,  and  him  safely  to  keep  in  the  said 
jail  for  the  said  period  of  (^6n»o/ f f»i>n«onm^^)  unless  he  shall  in  the  meantime  comply 
with  the  said  order  by  himself  and  his  surety  (or  sureties)  entering  into  the  said  bond,  in 
which  case  the  same  shall  be  received,  and  the  said  (name)  released,  and  to  return  this  war« 
rant  with  an  endorsement  certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

(Seal.)  (Signature.) 


XIY.— Wabbant  of  Cohmitxbht  on  Failubb  fo  find  Sbcubitt  fob  Good 

Bbhavioub. 

{See  section  123.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whbbbab  it  has  been  made  to  appear  to  me  that  (name  arui  description)  hsA  been  and 

2u2 
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16  Inrking  within  the  district  of  having  no  ostensible  means  of  subsbtenoe  {or 

and  that  he  is  nnable  to  give  any  satisfactory  account  of  himself)  ; 

or 

Whebeas  evidence  of  the  general  character  oHjiame  and  description)  has  been  adduced 
before  me  and  recorded,  from  which  it  appears  that  he  is  an  habitaal  robber  (or  housebreaker^ 
etc.,  09  the  ease  may  he)  ;-  « 

And  whereas  an  order  has  been  recorded  stating  the  same  and  requiring  the  said  {name\ 
to  furnish  security  for  his  good  behaviour  for  the  term  of  (staie  the  period)  by  entering  into 
a  bond  with  one  surety  {or  two  or  more  sureties,  a^  the  case  may  he),  himself  for  rupees 

,  and  the  sud  surety  {or  each  of  the  said  sureties)  for  rupees  ,  and  the  said  {namef 

has  failed  to  comply  with  the  said  order  and  for  such  de&ult  has  been  adjudged  imprison- 
ment for  {state  the  term)  unless  the  said  security  be  sooner  furnished  ; 

This  is  to  authorise  and  require  youj  the  said  Superintendent  {or  Keeper),  to  receive  the 
said  {name)  into  your  custody,  together  with  this  warrant  and  him  safely  to  keep  in  the  said 
jail  for  the  said  period  of  (ferm  of  imprisonment)  unless  he  shall  in  the  meantime  comply 
with  the  said  order  by  himself  and  his  surety  {or  sureties)  entering  into  the  said  bond,  in 
which  case  the  same  shall  be  received  and  the  said  {name)  released,  and  to  return  this  warrant 
with  an  endorsement  certifying  the  manner  of  its  execution. 

Qiven  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    • 

{SeaQ  (Signafitre.) 

XY. — Wabbaht  f  0  DiscHABOB  A  Pebson  imfbisoned  on  Failube  to  give  Secitbitt. 

{See  sections  123  and  124.) 

To  the  Superintendent  {or  Keeper)  of  the  Jail  at  {or  other  officer  in  whose- 

custody  the  person  is)* 

Whebeas  {name  and  description  of  prisoner)  was  committed  to  your  custody  under 
warrant  of  the  Court,  dated  the  day  of  ,  and  has  since  duly  given  security 

under  section  of  the  Code  of  Criminal  Procedure  ; 

or 

and  there  have  appeared  to  me  sufficient  grounds  for  the  opinion  that  he  can  be  released 
without  hazard  to  the  community  ; 

This  is  to  authorise  and  require  you  forthwith  to  discharge  the  said  {name)  from  your 
custody,  unless  he  is  liable  to  be  detained  for  some  other  cause. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of        ,18    . 

(Seal.)  (Signature.) 


XVI.— Oedbb  fob  the  Removal  of  Nuisances. 

{See  section  1S3,) 

To  {name,  description  and  address). 

Whebeas  it  has  been  made  to  appear  to  me  that  you  hare  caused  an  obstruction  (or 
nuisance)  to  persons  using  the  public  roadway  {or  other  public  place)  which,  etc.,  {describe 
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the  road  or  public  place),  by,  etc.,  {<state  what  it  is  that  causes  the  obstruction  or  nuis* 
ance),  and  that  raeh  obstraction  (or  naisanoe)  still  exists  ; 

or 

Whbbbab  it  has  been  made  to  appear  to  me  that  yon  are  carrying  on  as  owner,  or 
manager,  the  trade  or  occnpation  of  (staie  the  particular  trade  or  occupation  and  the  place 
mere  it  is  carried  on),  and  that  the  same  is  injurious  to  the  public  health  {or  comfort)  by 
reason  (state  briefly  in  what  manner  the  injurious  effects  are  caused),  and  should  be  sup- 
preased  or  removed  to  a  different  place  ; 

or 

Whbssas  it  has  been  made  to  appear  to  me  that  you  are  the  owner  (or  are  in  possession 
of  or  have  the  control  over)  a  certain  tank  (or  well  or  excavation)  adjacent  to  the  public  way 
{describe  the  thoroughfare),  and  that  the  safety  of  the  public  is  endangered  by  reason  of  the 
said  tank  (or  well  or  excavation)  being  without  a  fence  (or  insecurely  fenced)  ; 

or. 

Whbbxas,  etc.,  etc.  {as  the  case  may  be)  ; 

I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)  to  (staie  what  is 
required  to  be  done  to  abate  the  nuisance)  or  to  appear  at  in  the  Court  of 

on  the  day  of  nexfc,  and  to  show  cause  why  this  order  should  not  be 

enforced  ; 

or 

I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)  to  cease  canying  on 
the  said  trade  or  occupation  at  the  said  place,  and  not  again  to  carry  on  the  same,  or  to  re- 
move the  said  trade  from  the  place  where  it  is  now  carried  on,  or  to  appear,  etc.  ; 

or 

I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)  to  put  up  a  sufficient 
fence  ifitate  the  kind  offence  and  the  part  to  be  fenced)  ;  or  to  appear,  etc. ; 

or 

I  do  hereby  direct  and  require  you,  etc.,  etc.  {as  the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of       ,  18    . 

(Seal.)  (Signature.) 


XV.II. — MAOisTBi.TB'8  Obdeu  coNsriTuriNa  A  JuxT. 

(See  section  138.) 

Whbbbab  on  the  day  of  ,  18    ,  an  order  was  issued  to  (name)  requir* 

ing  him  ( state  the  effect  of  the  order),  and  whereas  the  said  (name)  has  applied  to  me,  by  a 
petition  bearing  date  the  day  of  ,  for  an  order  appointing  a 

Jury  to  try  whether  the  said  recited  order  is  reasonable  and  proper ;  I  do  hereby  appoint  (the 
names,  etc.,  of  the  five  or  more  Jurors)  to  be  the  Jury  to  try  and  decide  the  said  qiieBti(^9 
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tnd  do  Require  th©  said  Jury  to  report  their  decision  within  days  from  the  date 

of  this  order  at  my  office  at 

Given  under  my  hand  and  the  seal  of  the  Conrt,  this  day  of               ,  18    . 

{Seal)  (Signature.) 


XYIIL— Magibtbatb's  Notiob  and  Pbbbmptobt  Obdbb  attbb  thb  Findikg  by  a 

JUBT. 

{See  section  140,) 

To  {name,  description  and  address), 

I  HBBBBT  give  you  notice  that  the  Jury  duly  appointed  on.  the  petition  presented  by 

on  the  day  of  have  found  tbat  the  order  issued  on  the 

^    ^f  requiring  you  {state  substantially  the  requisition  in  the  order)  is  reason- 

able and  proper.  Such  order  has  been  made  absolute,  and  I  hereby  direct  and  require  you  to 
obey  the  said  order  within  {state  the  time  allowed),  on  peril  of  the  penalty  provided  by  the 
Indian  Penal  Code  for  disobedience  thereto.  XLY  ot 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

{Seal.)  {Signature.) 

XTK. In  JUNCTION  TO  PBOVIDB  AGAINST  luHINBNT  DaNGBB  PBNDIWG  INQUIBT  BY 

JUBY. 

{See  section  142.) 

To  {name,  description  and  address). 

Whbbbab  the  inquiry  by  a  Jury  appointed  to  tiy  whether  my  order  issued  on  the 

day  of  » 18    « IS  reasonable  and  proper  is  stall  pending,  and  it  has  been 

made  to  appear  to  me  that  the  nuisance  'mentioned  in  the  said  order  is  attended  with  so 
imminent  serious  danger  to  the  public  as  to  render  necessary  Immediate  measures  to  prevent 
■noh  danger,  I  do  hereby,  under  the  provisions  of  section  142  of  the  Code  of  Criminal  Pro- 
cedure, direct  and  enjoin  you  forthwith  to  (state plainly  what  is  required  to  he  done  as  a 
temporary  sc^eguard),  pending  the  result  of  the  local  inquiry  by  the  Jury. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

{Seal.)  {Signature.) 


XX. — Magibtbatb'b  Obdbb  fbohibiting  thb  Ebpbtition,  btc,  of  a  Nuisancb. 

{See  section  143.) 

To  {name,  description  and  address). 

WhBBBas  it  has  been  made  to  appear  to  me  that,  etc  {state  the  proper  recital,  guided 
hy  Perm  No.  XYI  or  Form  No.  XXI,  as  thelcase  may  be)  ; 

I  do  hereby  strictly  order  and  enjoin  you  not  to  repeat  the  said  nuisance  by  again  plac- 
Jlig  or  causing  or  permitting  to  be  placed,  etc.  {as  the  case  may  be). 
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Given  nnder  mj  hand  and  the  seal  of  the  Court,  this  day  of  ,  18     • 

{Seal.)  {Signature.) 


XXI.— MagibtbateV  Osdes  to  fbbvbnt  Obstbuction,  Biot,  btc. 

(See  section  144,) 

To  (name,  description  and  address), 

Whebeas  it  has  heen  made  to  appear  to  me  that  yon  are  in  possession  (or  haye  the  man- 
agement) of  (describe  clearly  the  property),  and  that,  in  digging  a  drain  on  the  said  land, 
yon  are  abont  to  throw  or  place  a  portion  of  the  earth  and  stones  dng  np  npon  the  adjoining 
public  road,  so  as  to  occasion  risk  of  obstrnction  to  persons  nsing  the  road ; 

or 

Whbbbab  it  has  been  made  to  appear  to  me  that  yon  and  a  number  of  other  persons 
{mention  the  class  of  persons)  are  about  to  meet  and  proceed  in  a  religious  procession  along 
the  public  street,  etc.  {as  the  case  may  be),  and  that  such  piocesaion  is  likely  to  lead  to  a  riot 
or  an  afEray ; 

or 

Whbbbab,  etc,  etc.,  {as  the  ease  may.  be) ; 

I  do  hereby  order  you  not, to  place  or  permit  to  be  placed  any  of  the  earth  or  stones  dug 
from  land  on  any  part  of  the  said  road ; 

or 

I    do  hereby  prohibit   the  procession  passing    along  the    said  street,   and  strictly  warn 
and  enjoin  yon  not  to  take  any  part  in  such  procession  [or  as  the'jaase  recited  may  require). 
Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

(Seal,)  (Signature,) 


XXII. — Magibtbate's  Ob  deb  bbolabing  Pabtt  bntitlbd  to   betain  Posbbssiok  of 

LAND,  BTC,   IV   DISFUTB* 

(See  section  145.) 

It  appearing  to  me,  on  the  grounds  duly  recorded,  that  a  dispute,  likely  to^  induce 
a  breach  of  the  peace,  existed  between  (describe  the  parties  by  name  and  residence,  or  resi* 
denee  only  if  the  dispute  be  between  bodies  of  villagers)  ooncero.ing  certain  (stoite  concisely 
the  subset  qf  dispute),  situate  within  the  local  limits  of  my  jurisdiction,  all  the  said^  parties 
were  called  upon  to  give  in  a  written  statement  of  their  respective  claims  as  to  the  fact  of  ac- 
tual possesion  of  the  said  if  he  sufy'ect  qf  dispute),  and  being  satisfied  by  due  inquiry  had 
thereupon,  without  reference  to  the  merits  of  the  claim  of  either  of  the  said  parties  to  the 
legal  right  of  possession,  that  the  claim  of  actual  possession  by  the  sidd  (name  or  names  or 
description)  is  true ; 

I  do  decide  and  declare  that  he  is  (or  they  are)  in  posMssion  of  the  said  (the  sufy'ect  qf 
dispute)  and  entitled  to  retain  such  possession  until  ousted  by  due  course  of  law,  and  do 
gtriotly  forbid  any  disturbance  of  his  {or  the^r^  possession  in  the  meantime. 
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Gireti  under  my  band  and  the  seal  of  the  Court,  this  day  of  9 18    • 

{Seal.)  [Signaeure.) 

XXIIL— Wabbant  of  Attaohhbnt  in  the  cabb  of  a  Dibfutb  as  to  the  Pobsbs- 

BION   OF   LAVD»  ETC* 

{See  section  146.) 
To  the  Police-officer  in  charge  of  the  Folice-station  at  [or,  To  the  Collector  of        ]. 

m 

Whbbeas  it  has  Seen  made  to  appear  to  me  that  a  dispute  likely  to  induce  a  breaoh  ol 
the  peace  existed  between  (describe  the  parties  concerned  hy  name  and  residence,  or  rest' 
dence  only  tfthe  dispute  he  between  bodies  of  villagers)  concerning  certain  {state  concisely 
the  subject  of  dispute)  situate  within  the  limits  of  my  jurisdiction,  and  the  said  parties  were 
thereupon  duly  called  upon  to  state  in  writing  their  i^espectiVe  claims  as  to  the  fact  of  actual 
possesdon  of  the  said  {the  suf^ject  of  dispute),  and  whereas,  upon  due  inquiry  into  the  said 
claims,  I  have  decided  that  neither  of  the  sud  parties  was  in  possession  of  the  said  {the 
subject  of  dispute)  [or  I  am  unable  to  satisfy  myself  as  to  which  of  the  said  parties  was  in 
possession  as  aforesaid  ] ; 

This  is  to  authorise  and  require  you  to  attach  the  «ud  {the  subject  qf  dispute)  by  taking 
and  keeping  possession  thereof,  and  to  hold  the  same  under  attachment  until  the  decree  or 
order  of  a  competent  Court  determining  the  rights  of  the  parties,  or  the  claim  i»  posses- 
non,  shall  have  been  obtained,  and  to  return  this  warrant  with  an  endorsement  certifying  the 
manner  of  its  execution. 

Giyen  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

{Seal.)  {Signature.) 


XXrV. — MaOISTBATB'b    ObDBB    FBOHIBITXNO  THB    DOIBO    of    ANTTHIBO    OS    Lakd    OB 

Watbb. 

{See  section  147.) 

A  DISPUTE  having  arisen  concerning  the  right  of  use  of  {state  concisely  the  suJ^eet 
if  dispute)  situate  within  the  limits  of  my  jurisdiction,  the  possession  of  which  land  {or 
water)  is  claimed  ezolusiyely  by  {describe  the  person  or  persons),  and  it  appearing  to  me,  on 
due  inquiry  into  the  same,  that  the  said  land  (or  water)  has  been  open  to  the  esjoyment  of 
•uoh  use  by  the  public  {or  tf  by  an  individucU  or  a  class  of  persons,  describe  him  or 
them),  and  (if  the  use  can  be  enjoyed  throughout  the  year)  that  the  said  use  has  been  enjoyed 
within  three  months  of  the  institution  of  the  said  inquiry  {ortf  the  use  is  enjoyable  only 
at  particular  seasons,  say  "  during  the  last  of  the  seasons  at  which  the  same  is  capable  of 
being  enjoyed**); 

I  do  order  that  the  said  (the  claimant  or  claimants  qf  possession)  or  any  one  in  their 
Interest,  shall  not  take  {or  retain)  possession  of  the  said  land  {or  water)  to  the  exclusion  of 
the  enjoyment  of  the  right  of  use  aforesaid,  until  he  {or  they)  shall  obtain  the  decree  or  order 
of  a  competent  Court  adjudging  him  {or  them)  to  be  entitled  to  exclusive  possession. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,  18    . 

(Seal.)  {/Signature.) 
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XXY. — ^BoHi)  AHD  Bail^boitd  oh  ▲  Fbblihinabt  Ibquiet  bxfobb  a  Policb-officbb. 

{See  eeeHon  169*) 

I,  (name),  of  f  .being  charged  with  the  offence  of  ,  and  after 

inqoixy  required  to  appear  before  the  Magistrate  of  9 

or 

and  after  inqnirj  called  upon  to  enter  into  my  own  recognizance  io  appear  when  required 
^0  hereby  bind  myself  to  appear  at  ,  in  the  Conrt  of  ,  on  the 

day  of  next  (or  on  snch  day  as  I  may  hereafter  be  required  to  attend)  to 

answer  further  to  the  said  ofiarge,  and,  in  case  of  my  making  default  hereiui    I  bind  myself 
to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of  rupees        • 
Dated  this  day  of  ,  18    . 

{Signature.) 

I  hereby  declare  myself  {or  we  jointly  and  seyerally  declare  ourselves  and  each  of  us) 
surety  {or  sureties)  for  the  abovesaid  that  he  shall  attend  at        ,  in  the  Court  of        9 

on  the  day  of  next  {or  on  such  day  as  he  may  hereafter  be  required  to 

«ttend)»  further  to  answer  to  the  charge  pending  against  him,  and,  in  case  of  his  making 
default  therein,  I  hereby  bind  myself  {or  we  hereby  bind  ourselyes)  to  forfeit  to  Her  Majesty 
the  Queen,  Empress  of  India,  the  sum  of  rupees        .• 

Dated  this  day  of  » 18    • 

{Signature.) 


XXVI. — Boh D  TO  pbosboutb  oboitb  Etidbhcb. 

{See  eeetion  170.) 

I,   {name),  of  {place),  do  hereby  bind  myself  to  attend  at  in  the  Court  of 

,  at  o'clock  on  the  day  of  next  and  then  and  there  to  prosecute 

iflr  to  prosecute  and  give  eyidenoe)  {or  to  give  eridence)  in  the  matter  of  a  charge  of 

against  One  A.  B.,  and,  in  case  of  making  default  herein,  I  bind  myself 
to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of  rupees  • 

Dated  this        day  of  ,18    . 

{Signature,) 


XXYIL— NOTICB  07  COMMITHEHT  BT    MaGIBTBATB  TO    GOYBBHMBNT  FlBADBB. 

{See  section  218>) ' 

The  Magistrate  of  hereby  gives  notice  that  he  has  committed  one  ior 

trlsl  at  the  next  Sesdons  ;  and  the  Magistrate  hereby  instructs  the  Goyernment  Pleader  to 
conduct  the  prosecution  of  the  said  case. 

The  charge  against  the  accused  is  that,  etc.  {Hate  the  offence  as  in  the  charge). 

Dated  this  day  of  ,18    . 

{Signature.) 
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XXVIIL— Chabgbb. 

{See  sections  221,  222,  223,) 
(1)— Chahges  with  onb  Hbad. 
(a)  I,  [name  and  office  of  Magistrate,  etc.'},  hereby  charge  you   [ttame  of  accused 

person}  as  follows  : — 

(&)  that  yon,  on  or  about  the  day  of  ,  at 

,  waged  war  against  Her   Majesty  the  Queen, 
On  Penal  Code,  section  12.  Empress  of  India,  and  thereby  committed  an  offence 

punishable  under  section  121  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the 
Court  of  Session  [  when  the  charge  is  framed  by  a  Presidency  Magistrate,  for  Court  of 
Sesidon  substitute  High  Court]. 

(o)  And  I  hereby  direct  that  you  be  tried  by  the  said  Court  on  the  said  charge. 

[Signature  and  seal  qfthe  Magistrate.'] 

[  To  he  substituted  for  {b)  ]  :— 

(2)  That  you,  on  or  about  the  day  of  ,  at  ,  with 

the  intention  of  inducing:  the  Hon'ble  A.  B.,  Member  of 

On  wctioQ  m.  ^YiQ  Council  of  the  Governor  General  of  India,  to  refrain 

from  exercising  a  lawful  power  as  such   Member,  assaulted  such  Member,  and  thereby 

committed  an  offence   punishable  under  section   124  of  the  Indian   Penal  Code,  and  within 

the  cognizance  of  the  Court  of  Session  [  or  High  Court]. 

(3)  That  you,  being  a  public  servant  in  the  Department,  directly  accepted 

from  [state  the  name"],    for  another  party  [  stcUe  the 

name],  a  gratification  other  than  legal  remuneration,  as 

a  motive  for  forbearing  to  do  an  official  act,  and  thei*eby  committed  an  oftenoe  punishable 

under  section  161  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of 

Session  [or  High  Court]. 

(4)  That  you,  on  or  about  the  day  of  ,  at  ,  did 

[or  omitted  to  do,  as  the    case  may  be] 

,  such  conduct  beings 
contrary  to  the  provisions  of  Act        ,  section  ,  and  known  by  you  to  b& 

prejudicial  to  ,  and  thereby  committed  an 

offence  punishable  under  section  166  of  the  Indian  Penal  Code,  and  within  the  cognizance 
of  the  Court  otSession  [or  High  Court]. 

(6)  That  you,  on  or  about  the  day  of  ,  at  •  ,  in 

the  course  of  the  trial  of  ,  before 

,  stated  in  evidence  that  "  "  which  state-^ 

ment  you  either  knew  or  believed  to  be  &lse,  or  did  not  believe  to  be  true,  and  thereby 
committed  an  offence  punishable  under  'section  198  of  the  Indian  Penal  Code,  and  within 
the  oognizance  of  the  Court  of  Session  [or  High  Court]. 

(6)  That  you,  on  or  about  the  day  of  ,  at  ,  com- 

mitted culpable  homicide  not  amounting  to  murder,  caus-^ 
ing  the  death  of  ,and  thereby  committed  an 
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offence  pnniabable  under  section  804  of  the  Indian  Penal  Code,  and  witnin  the  cognizance 
of  the  Conrt  of  Seesion  [or  High  Court]. 

(7)  That  yon,  on  or  abont  the  day  of  ,  at  ,  abetted  the 

commission  of  snicide  by  ^.  ^.,  a  person  in  a  state  of 
intoxication,  and  thereby  conmiitted  an   offence  punish- 
able under  section  806  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of 
Sesrion  [  or  High  Conrt  ]. 

(8)  That  yon,  on  or  abont  the  day  of  .      ,  at  ,  voluntarily 

caused  grievous  hurt  to  ,  and  thereby  committed 

an  offence  punishable  under  section  826  of  the  Indian 
Penal  Code,   and  within  the  cognizance  of  the  Court  of  Session  [or  High  Court]. 

(9)  That  you,  on  or  about  the  day  of  ,  at 

robbed   [ttaie  the  name\  and  thereby  com* 
mitted  an  offence  punishable  under  8ection'892' 

of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of  Session  [or  High 
Court]. 

(10)  That  you  on  or  about  the  day  of  ,  at  ,  com- 

mitted dacoity,  an  offence  punishable  under  section  896!of 

On  sactioQ  3»B.  ,*,.        -nii^t^.fii  .  i., 

the  Indian  Penal  Code,  and  within  the  cognizance  of  tho 
Court  of  Session  [or  High  Court], 

[In  cases  tried  by  Magistrates  substitute  **  within  my  cognizance  "for  "  within  the 
cognizance  of  the  Court  of  Session,  "  and  in  (c)  omit  "  by  the  said  Court.  "] 


(II)— Chabobs'  with  two  OB  xoBB  Hbads. 

(a)  I,  [name  and  office  of  Magistrate,  etc.],  hereby  charge  you  [name  of  accused 
person]  as  follows  : — 

(6)  First. — That  you,  on  or  about  the  day  of  ,  at  ,  know- 

,.     ^,.  inir  a  coin  to  be  eounterfeit,  delivered  the  same  to  another 

On  seotion  241.  "^ 

person,  by  name  A»  £.,  as  genuine,  and  thereby  commit- 
ted  an  offence  punishable  under  section  241  of  the  Indian  Penal  Code,  and  within  the  cogniz- 
ance of  the  Court  of  Session  [or  High  Court]. 

Secondly,— -'ThAi  you,  on  or  about  the  day  of  »at  ^ 

'  knowing  a  coin  to  be  counterfeit,  attempted  to  induce  another  person,  by  name  A,  B,,  to  receive 
it  as  genuine,  and  thereby  committed  an  offence  punishable  under  section  241  of  the   Indian 
Penal  Code,  and  within  the  cognizance  of  the  Court  of  Session  [or  High  Court  J. 
(o)  And  I  hereby  direct  that  you  be  tried  by  the  said  Court  on  the  said  charge. 

[Signature  and  seal  of  the  Magistrate^] 
[To  be  substituted  for  (6)  ]  :— 

(2)  First, — That  you,  on  or  about  the  day  of  ,  at  , 

committed  murder  by  causing  the  death  of 
Onsecticmi303and304.  ^^^    ^^^^^    committed  an  offence  pimishable  under 

section  802  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of  Session  [or 
High  Court]. 
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Secondly, — That  yon,  on  or  abont  the  day  of  ,  at  , 

by  eansing  the  death  of  ,  committed  culpable  honuoide  not  amounting  to  mnrder, 

and  thereby  committed  an  offence  punishable  under  section  804  of  the  Indian  Penal  Code,  and 
in  thin  the  cog^anoe  of  the  Court  of  Session  [or  High  Court]. 

(8)  First, — That  yon,  on  or  about  the  day  of  ,  at  • 

committed  theft,  and  thereby  committed  an  offence  punish- 
On  aeoiioiiB  879  and  882.  able  under  section  879  of  the  Indian  Penal  Code,  and 

idthin  the  cognizance  of  the  Court  of  Session  [or  High  Court]. 

Secondly. — That  you,  on  or  about  the  day  of  ,  at  , 

committed  theft,  having  made  preparation  for  causing  delith  to  a  person  in  order  to  the  oom- 
mitting  of  such  theft,  and  thereby  committed  an  offence  punishable  under  section  882  of  the 
Indian  Penal  Code,  and  within  the  cognizance  of  the.Court  of  Session  [or  High  Court]. 

Thirdly, — That  you,  on  or  about  the  day  of  ,  at  , 

committed  theft,  having  made  preparation  for  causing  restraint  to  a  person  in  order  to  the 
•effecting  of  your  escape  after  the  committing  of  such  theft,  and  thereby  committed-  an  offence 
punishable  under  section  882  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the 
Oourt  of  Session  [or  High  Court]. 

Fourthly, — That  you,  on  or  about  the  day  of  ,  at  , 

committed  theft,  having  made  preparation  for  causing  fear  of  hurt  to  a  person  in  order  to  the 
retaining  of  property  taken  by  such  theft,  and  thereby  committed  an  offence  punishable  under 
section  882  of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of  Session  [cr 
High  Court]. 

(4)  Tiiat  you,  on  or  about  the  day  of  ,  at  , 

in  the  course  of  the  inquiry  into  ,  before  , 

Alternative  charges  on  section  193.  -    .    ■,  .         .,  .  i    ^  «  .,        :i    ^,^ 

stated  m  evidence  that  "  •    and  that 

you,  on  or  about  the  day  of  ,  at  ,  in  the  ooune 

of  the  tnal  of  ,  before  ,  stated  in  evidence  that  "  " 

one  of  which  statements  you  either  knew  or  believed  to  bo  false,  or  did  not  believe  to  be  true, 

and  thereby  committed  an  offence  punishable  under  section  198  of  the  Indian  Penal  Code, 

and  within  the  cognizance  of  the  Court  of  Session  [or  High  Court]. 

[In  cases  tried  by  Magistrates  substitute  "  within  my  cognizance  **  for  **  within  the 

cognizance  of  the  Court  of  Session  "  and  in  (c)  omit  **  by  the  said  Court ".] 


(Ill) — CHABQB  fob  TflBFf  AFTBB  FBBVI0U8  CoNVICTIO^. 

I, (name  and  office  qf  Magistrate^  etc),  hereby  cliarge  you  {na^ne  qf  accused  person) 
as  follows : — 

That  you,  on  or  about  the  day  of  ,  at  ,  committed 

theft,  and  thereby  committed  an  offence  punishable  under  section  379  of  the  Indian  Penal 

Code,  and  within  the  cognizance  of  the  Court  of  Session  [or  J  S^^ ,  ^^^^    |  a*  ^A«  case  may 

he'\.  • 

And  you,  the  said  (name  qf  accused),  stand  further  charged  that  you  before  the  commit- 
lang  of  the  said  offence,  tliat  is  to  say,  on  the  •    day  of  ,  had  been 
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convicted  by  the  {state  Court  hy  which  conviction  was  had)  at  of  an  offence 

punishable  nnder  Chapter  XVII  of  the  Indian  Penal  Code  with  impriaonment  for  a  term  of 
three  years,  that  is  to  say,  the  offence  of  honse-breaking  by  night  (describe  the  offence  in  the 
words  used  in  the  section  under  which  the  accused  was  convicted),  which  conviction  is  still 
in  fnll  force  and  effect,  and  that  you  are  thereby  liable  to  enhanced  punishment  under  aectioii. 
75  of  the  Indian  Penal  Code. 

And  I  hereby  direct  that  you  be  tried,  etc. 


XXIX.— WaBEAHT  or  CoMlflTMBNT  OW  A  SbNTBVCB  OF  ImFBISONMENT  OB  FiNE  IF 

FA8BBD  BY  A  MaOIBTUATB. 

{See  sections  245  and  258.) 

To.  the  Superintendent  {or  Keeper;  of  the  Jail  at 

Whbbbas  on  the  day  of  »  18    ,  {name  qf  prisoner),  the  (Ist 

2nd,  3rd,  as  the  case  may  be)  prisoner  in  case  No.  of  the  Calendar  for  18    , 

was  convicted  before  me  {name  and  official  designation)  of .  the  offence  of   {mention  the 

offence  or  offences  concisely)  under  section  {or  sections)  of  the  Indiati  Penal  Code  {or  of  Act 

),  and  was  sentenced  to  {state  the  punishment  fully  and  distinctly)  \ 

This  is  to  authorise  and  require  you,  the  said  Superintendent  {or  Keeper),  to  receive  the- 
said  {prisoners  name)  into  your  cu9tody  in  the  said  Jail,  together  with  this  warrant,  and 
there  carxy  the  aforesaid  sentence  into  execution  acooiding  to  law. 

Qiven  under  my  hand  and  the  seal  of  the  Court  this  day  of  ^ 

18    . 

{Seal.)  {Signaiure^ 


XXX.—Wabbamt  of  Ihfbibobmbnt  ok  Failubb  to  bbcovbb  Amends  bt  Distbbbb. 

{S^ee  section  250.) 

To  the  Superintendent  {or  Keeper)  of  the  Jail  at 

'Wrbe'Aab  {name  and  description)  hsuihr ought  tLgAinst  {name  and  description  of  the 
accused  person)  the  complaint  that  {mention  it  concisely),  and  the  same  has  b«en  dismissed 
as  frivolous  {or  vexatious),  and  the  order  of  dismissal  awards  payment  by  the  said  {name^  qf 
complainant)  of  the  sum  of  rupees  *  as  amends  ;  and  whereas  the  said  sum  has 

not  been  paid  and  cannot  be  recovered  by  distress  of  the  moveable  property  of  the  said  {name 
qf  complainant)  and  an  order  has  been  made  for  his  simple  imprisonment  in  jail  for  the 
period  of  '  days,  unless  the  aforesaid  sum  be  sooner  paid ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  {or  Keeper),  to  receive  the 
said  {name)  into  your  custody,  together  with  this' warrant,  and  him  safely  to  keep  in  the  said 
jail  for  the  said  period  of  {term  qf  imprisonment),  subject  to  the  provisions  of  section  69  of 
the  Indian  Penal  Cede,  unless  the  said  sum  be  sooner  paid,  and  on  the  receipt  thereof  forth- 
with  to  set  him  at  liberty,  returning  this  warrant  with  an  endorsement  certifying  the  manner 
of  its  execution. 

Qiven  under  xnj  band  and  the  seal  of  the  Court,  this  day  of  ,  18    • 

(Seal.)  '  (Signature.) 


670  Criminal  Procedure.  [1898 :  Act  V. 

(Schedule  V. — Forme.) 

« 

XXXI. — SUHHOVS  TO  WiTNXSS. 

(See  sections  68  and  252.) 

To  of 

Whbbeis  complaint  has  been  made  beforo  me  tbat  of  hai 

(or  18  suspected  to  have)  committed  the  offence  of  (state  the  offence  chncisely  foith  time  and 
place),  and  it  appears  to  me  that  you  are  likely  to  giye  material  evidenoe  for  the  proseontioOa 

Yon  are  hereby  gammoned  to  appear  before  this  Court  on  the  day 

of  next  at  ten  o'clock  in  the  forenoon,  to  testify  what  you  know  ocn- 

«eming  the  matter  of  the  said  complaint,  and  not  to  depart  thence  without  leaye  of  the  Court  $ 
and  you  are  hereby  warned  that,  if  you  shall  without  just  excuse  neglect  or  refuse  to  appear 
on  the  said  date,  a  warrant  will  be  issued  to  compel  your  attendance. 

Giyen  under  my  hand  and  the  seal  of  the  Court,  this  day  of  , 

18    . 

(Seal.)  ^^____  (Signature.) 

XXXII. — Pbbcbpt  to  Dibtbict  Maoistbitb  to  summon  Jubobs  and  Asbbssobb. 

(See  section  326.) 

To  the  District  Magistrate  of 

Whbbeab  a  Criminal  Session  is  appointed  to  be  held  in  the  Court-house  at  on 

the  day  of  next,  and  the  names  of  the  persons  herein  stated  have 

been  duly  drawn  by  lot  from  among  those  named  in  the  reyised  list  of  jur..rs  and  assessors  for- 
nished  to  this  Court ;  you  are  hereby  required  to  summon  the  sud  persons  to  attend  at  the 
said  Court  of  Session  at  10  a.m*  on  the  said  date,  and,  within  such  date,  to  certify  that  you 
have  done  so  in  pursuance  of  this  precept. 

(Here  enter  the  names  qf  Jurors  and  Assessors.) 

Given  under  my  hand  and  the  seal  of  the  Court  this  day  of  ,  18     • 

(Seal.)  (Signature.) 

XXXIII. — SUMMOBS  TO  ASSBSSOB  OB  JUBOB. 

(See  section  328.) 
To  (name)  of  (place). 

PuBBUANT  to  a  precept  directed  to  me  by  the  Court  of  Session  of  requiring 

your  attendance  as  an  Assessor  (or  a  Juror)  at  the  next  Criminal  Session,  you  are  hereby 
summoned  to  attend  at  the  said  Court  of  Session  at  (place)  at  ten  o'clock  in  .the  forenoon  on 
the  day  of  next. 

Given  under  my  hand  and  the  seal  of  office,  this  day  of  ,  18    • 

(Seal.)  *  (Signature.) 


XXXIY. — ^Wabbabt  ov  Commitment  undbb  Sbntbncb  ov  Dbath. 

(See  section  374.) 

To  the  Snpermtendent  {or  Keeper)  of  the  Jail  at 

Wbbbbab  at  the  Session  held  before  me  on  the  day  of 
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18    ,  (name  of  prisoner),  the  (Ist,  2nd,  8rd,  as  the  case  may  he)  prisoner  in  case  No, 
of  tbe  Calendar  at  the  said  Session,  was  dnlj  convicted  of  the  offence  of  culpable  homieide 
«mi)nnting  to  morder  under  section        of  the  Indian  Penal  Code,  and  sentenced  to  snffer 
death,  snbject  to  the  confirmation  of  the  said  sentence  by  the  Court  of  ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  {or  Keeper),  to  receive  the 
said  {prisoner's  name)  into  your  custody  in  the  said  Jail,  together  with  this  warrant,  and  him 
there  safely  to  keep  until  you  shall  receive  the  further  warrant  or  order  of  this  Court,  carry- 
ing into  effect  the  order  of  the  said  Court. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day.  of  , 

18    . 

(Seal.)  (Signature.) 

XXXY. — ^Wasbant  o?  Ezbcution  on  a  Sbntbkcb  ov  Dbath. 

(See  section  361.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at  • 

Whbbbab  (name  qf  prisoner),  the  (1st,  2nd,  8rd,  as  the  case  may  be)  prisoner  in  case 
No.  of  the  Calendar  at  the  Session  held  before  me  on  the  day  of  ,  18    , 

has  been  by  a  warrant  of  this  Court,  dated  the  day  of  ,  com- 

mitted to  your  custody  under  sentence  of  death ;  and  whereas  the  order  of  the 

Court  of  confirming  the  said  sentence  has  been  received  by  this  Court ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or  Keeper),  to  carry  the . 
said  sentenoe  into  execution  by  caunng  the  said  to  be  hanged  by 

the  neck  until  he  be  dead,  at  (time  and  place  of  execution),  and  to  return  this  warrant  to  the 
Court  with  an  endorsement  certifying  that  the  sentence  has  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  , 

18    . 

{Seal.)  (Signature.) 

XXXYI.— Wabbant  afteb  a  Coxhutation  of  a  Sbntbncb. 

(Se^  sections  381  and  382.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whbbbas  at  a  Session  held  on  the  day  of  >  18    ,  {name  qf 

prisoner),  the  (1st,  2nd,  3rd,  a«  the  case  may  he)  prisoner  in  case  No.  of  the 

Calendar  at  the  said  Session,  was  convictod  of  the  offence  of  punishable  under 

section  of  the  Indian  Penal  Code,  and  sentenced  to  ,  and 

was  thereupon  committed  to  your  custo<iy  ;  and  whereas  by  the  order  of  the 
Clourt  of  .  (a  duplicate  of  vhioh  is  hereunto  annexed)  the  punishment  adjudged  by 

the  said  sentence  has  been  commuted  to  the  punishment  of  transportation  for  life  (or  as  the 
^ase  may  he)  ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or  Keeper),  safely  to  keep 
the  said  {prisoner*s  name)  in  your  custody  in  the  said  jail,  as  by  law  is  required,  until  he 
shall  be  delivered  over  by  you  to  the  proper  authority  and  custody  for  thd  purpose  of  his 
undergoing  the  punishment  of  transportation  under  the  said  order, 
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or 
tftke  mitigated  sentence  is  one  of  imprisonment,  say,  after  the  words  *'  custody  in  the  aidd 
jail,"  **  and  tbere  to  oarry  into  execation  the  panishment  of  impriBonment  under  the  8%id 
order  according  to  law." 

Given  nnder  my  hand  and  the  seal  of  the  Conrt,  this  day  of  » 

18    . 

(Seal.)  (Signature.) 

XXXVIl.— -Wabbant  to  lbtt  a  Finb  bt  Dibtbbsb  and  Salb. 

{See  section  386,) 

To  (nasnt  and  designation  qfthe  Police-officer  or  other  person  or  persons  who  is  or  ars 

to  execute  the  warrant) 

Whbbbas  (name  and  description  of  the  offender)  was  on  the  day  of  » 18    , 

convicted  before  me  of  the  offence  of  (mention  the  offence  concisely),  and  sentenced  to  pay  a 
fine  of  rupees  ,  and  whereas  the  said  (name),  although  required  to 

pay  the  said  fine,  has  not  paid  the  same  or  any  part  thereof  ; 

This  is  to  authorise  and  require  you  to  make  distress  by  seizure  of  any  moveable  property 
belonging  to  the  said  (1101110)  which  may  be  found  within  the  district  of  i 

and,  if  witldn  {state  the  number  of  days  or  hours  allowed)  next  aftor  such  distress  the  sud 
sum  shall  not  be  paid  (or  forthwith),  to  sell  the  moveable  property  distrained,  or  so  much 
thereof  as  shall  be  sufficient  to  satisfy  the  said  fine,  returning  this  warrant,  with  an  endorse- 
ment certifying  what  you  have  done  under  it  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  fchis  day  of  » 18    • 

(Seal.)  (Signature.) 


XXXVIIL— -Wabbant  of  Commitment  in  cebtain  Cases  ov  Contempt  when  a  Pine 

IS  IMPOSED. 

(See  section  480.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whbbbas  at  a  Court  holden  before  me  on  this  day  (name  and  description  of  the  offend' 
&r)  in  the  presence  (or  view)  of  the  Court  committed  wilful  contempt ; 

And  whereas  for  such  contempt  the  said  (name  of  offender)  has  been  adjudged  by  the 
Court  to  pay  a  fine  of  rupees  ,  or  in  default  to  suffer  simple  imprisonment  for 

the  space  of  (state  the  number  of  months  or  days) ; 

This  is  to  authorise  and  require  you,  the  Superintendent  (or  Keeper)  of  the  said  Jail,  to 
receive  the  said  (name  of  offender)  into  your  cnstody,  together  with  this  warrant,  and  him 
safely  to  keep  in  the  said  jail  for  the  said  period  of  (term  of  imprisonment),  unless  the  said 
fine  be  sooner  paid ;  and,  on  the  receipt  thereof,  forthwith  to  set  him  at  liberty,  returning  thia 
warrant  with  an  endorsement  certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ^ 

18    . 

(Seal.)  (Signature.) 
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XXXIX. — Maoibtbitb's  ob  Jitdob's  Wabbakt  of  Couhitxbnt  of  Wivnbss  bbvusino 

TO  AFBWEB. 

{See  section  485,) 

To  (name  and  designaHon  tf  officer  of  Court). 

Whbbbab  (name  and  deeoription),  being  summoned  (or  brought  before  this  Court)  as  a 
witness  and  this  day  required  to  g^ye  evidenoe  on  an  inquiry  into  an  alleged  ofEenoe,  refused 
to  answer  a  certain  question  (or  certain  questions)  put  to  him  touching  the  said  alleged 
offence,  and  duly  reoorded,  without  alleging  any  just  excuse  for  such  refusal,  and  for  his 
contempt  has  been  adjudged  detention  in  custody  for  (term  of  detention  adjudged) ; 

This  is  to  authorise  and  require  you  to  take  the  said  (name)  into  custody,  and  him  safely 
to  keep  in  your  custody  for  the  space  of  days,  unless  in  the  meantime  he  shall 

consent  to  be  examined  and  to  answer  the  questions  asked  of  him,  and  on  the  last  of  the  said 
days,  or  forthmth  on  such  consent  being  known,  to  bring  him  before  this  Court  to  be  dealt 
with  according  to  law,  returning  this  warrant  with  an  endorsement  certifying  the  manner  of 
its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

,18    . 
(Seal.)  (Signature.) 


XL.— Wabbavt  of  Imvbisonkbkt  on  Failubb  to  pat  Maivtbkancb. 

(See  section  488.) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whbbbab  (name,  description  and  address)  has  been  proved  before  me  to  be  poBsesBed  of 
sufficient  means  to  midntain  his  wife  (name)  [or  his  child  {name),  who  is  by  reason  of  (state 
the  reason)  unable  to  maintain  herself  (or  himself)]  and  to  have  neglected  (or  refused)  to  do 
so,  and  an  older  has  been  duly  made  requiring  the  said  (name)  to  allow  to  his  said  wife  (or 
child)  for  maintenance  the  monthly  sum  of  rupees  :  and  whereas  it  has  been  further 

proved  that  the  said  (name)  in  wilful  disregard  of  the  said  order  has  &iled  to  pay  rupees        , 
being  the  amount  of  the  allowance  for  the  month  (or  months)  of  :  And  there- 

upon an  order  was  made  adjudging  him  to  undergo  simple  (or  rigorous)  imprisonment  in  the 

said  jail  for  the  period  of  ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or  Keeper),  to  receive  the 
aaid  (name)  into  your  custody  in  the  said  jail,  together  with  this  warrant,  and  there  cany  the 
said  order  into  execution  according  to  law,  returning  this  warrant  with  an  endorsement 
certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

,18    . 

(Seal.)  (Signature.) 


XIiI.—Wabbamt  to  bnfobcb  thb  Paymbnt  of  Maiktbhabob  by  Distbbbs  ahd  Salb. 

(See  section  488.) 
To  (name  and  designation  if  the  Police-officer  or  other  person  to  execute  the  warrant). 
Wbbbbas  an  order  has  been  duly  made  requiring  {n<ime)  to  allow  to  his  said  wife  (or 
TOL.  VI»  2  W 
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child)  for  maintenanoe  the  monthly  smn  of  rupees  ,  and  whereas  the  laid  (nam^  in 

wilful  disregard  of  the  said  order  has  failed  to  pay  rupees  ,  heing  the  amount  of  the 

allowance  for  the  month  (or  months)  of  ; 

This  is  to  authorise  and  require  you  to  make  distress  hy  seizure  of  any  moyeable  property 
belonging  to  the  said  (name)  which  may  be  found  within  the  district  of  ,  and  if 

within  (gtiUe  the  number  qfdcu/e  or  houre  allowed)  next  after  such  distress  the  said  sum 
shall  not  be  paid  (or  forthwith),  to  sell  the  moyeable  property  distrained,  or  so  much  thereof 
as  shall  be  sufBcient  to  satisfy  the  said  sum,  returning  this  warrant,  with  an  endorsement 
certifying  what  you  have  done  under  it,  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

18    . 

(Seal.)  (Signature) 


XLII.— Bond  and  Bail-bond  on  a  Pbiliuinabt  Inquiby  bb? obb  a  Maoistbatb. 

(See  sections  496  and  499.) 

I,  (name),  of  (place),  being  brought  before  the  Ma^plstrate  of  (as  the  case  majf  h^, 
charged  with  the  offence  of  ,  and  required  to  give  security*  for  my  attendance  in  his 

Court  and  at  the  Court  of  Session,  if  required,  do  bind  myself  to  attend  at  the  Court  of  the 
said  Magistrate  on  every  day  of  the  preliminary  inquiry  into  the  said  charge  and,  should  the 
case  be  sent  for  trial  by  the  Court  of  Session,  io  be,  and  appear,  before  the  said  Court  when 
called  upon  to  answer  the  charge  against  me  ;  and,  in  case  of  my  making  de&ult  herein^  I 
bind  myself  to  forfeit  to  Her  Majesty  the  Queen,  Bmpress  of  India,  the  sum  of  rupees 

Dated  this  day  of  '      »    18 

(Signature.) 

I  hereby  declare  myself  (or  we  jointly  and  severally  declare  ourselves  and  each  of  us) 
surety  (or  sureties)  for  the  said  (name)  that  he  shall  attend  at  the  Court  of  on  eveiy 

day  of  the  preliminary  inquiiy  into  the  offence  charged  against  him»  and,  should  the  case  be 
sent  for  trial  by  the  Court  of  Se«ion,  that  he  shall  be,  and  appear,  before  the  said  Court  to 
answer  the  charge  against  him,  and,  in  case  of  his  making  default  therein,  I  bind  myself 
(or  we  bind  ourselves)  to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of 
rupees 

Dated  this  day  of  ,  18    . 

(Signature.) 

XLIII. — WaBBANT  TO  DI9CHAB0B  A  PbBBON  IHPBIBONBD  ON  FaILUBB  TO  OlVB  SVCUBITT. 

(See  section  500.) 
To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

(or  other  officer  in  whose  custody  the  person  is). 
Wbbbbas  (name  and  description  qf  prisoner)  was  committed  to  your  custody  under 
warrant  of  this  Court,  dated  the  day  of 

9  and  has  since  v^th  his  surety  (or  sureties)  duly  executed  a  bond  under  sectioa  499  of 
the  Code  of  Criminal  Procedure  ; 
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Tins  i«  to  autboriae  and  require  you  forthwith  to  diflchargo  the  said  {name)  from  your 
onitody,  nnlen  he  is  liable  to  be  detained  for  some  other  matter. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

,18    . 

XLrV. — Wabbaht  op  Attachmbht  to  bhtobcb  a  Bovd. 

{See  section  514,) 
To  the  Polioe-offioer  in  charge  of  the  Polioe-etation  at 

Whbbbab  (name,  description  and  address  of  person)  has  failed  to  appear  on  {mention 
the  occasion)  pursuant  to  his- recognizance,  and  has  by  such  default  forfeited  to  Her  Majesty 
the  Queen,  Empress  of  India,  the  sum  of  rupees  {the  penalty  in  the  bond) ;  and  whereas  the 
said  {name  qf  person)  has,  on  due  notice  to  Mm,  failed  to  pay  the  said  sum  or  show  any 
sufficient  cause  why  payment  should  not  be  enforced  against  him  ; 

This  is  to  authorise  aad  require  you  to  attach  any  moveable  property  of  the  said  {name 
that  you  may  find  within  the  district  of  ,  by  seizure  and  detention,  and,  if 

the  said  amount  be  not  paid  within  three  days,  to  sell  the  property  so  attached  or  so  much 
if  it  as  may  be  sufficient  to  realise  the  amount  aforesaid,  and  to  make  return  of  what  you 
have  done  under  this  warrant  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

,  18    . 

(^^fl^O  {Signature.) 

XLY.— NOTICB  TO  SUBBTT  ON    BbBACH    OF  A  BoNP. 

{See  section  614.) 
To  of  . 

Whbbbas  on  the  day  of  ,  18    ,  you  became  surety  for 

{name)  ci  (place)  that  he  should  appear  before  this  Court  on  the  day  of 

and  bound  yourself  in  default  thereof  to  forfeit  the  sum  of  rupees  to 

Her  Majesty  the  Queen,  Empress  of  India  ;  and  whereas  the  said  (fi<iifi0)  has  &iled  to  appear 
before  this  Court,  and  by  reason  of  such  defauU  you  have  forfeited  the  aforesaid  sum  of 
rupees  ; 

Tou  are  hereby  required  to  pay  the  said  penalty  or  show  cause,  within        days  from  this 
date,  why  payment  of  the  said  sum  should  not  be  enforeed  against  you. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  ,18 

{Seal,)  {Signatmre.) 


XLVL—NOTIOB  TO  SUBBTT  OV  EoBFBITUBB  OB  Bo5D  BOS  GoOP  BbHAVIOUB. 

{See  section  614,) 

To  of  • 

Whbbbas  on  the  day  of  ,18    ,you  became  surety  by  a 

bond  for  {name)  of  {place)  that  he  would  be  of  good  behaviour  for  the  period  of 

and  bound  yourself  In  default  thereof  to  forfeit  the  sum  of  rupees  to  Her 

2  w2 
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Majesty  the  Qaeen,  Empren  of  India  ;  and  whereas  the  said  {name)  has  been  convicted  of  the 
offenoe  of  {mmUian  the  offence  eoncieely)  committed  since  yon  became  sach  snrety,  whereby 
yonr  seonrity  bond  has  become  forfeited  ; 

Yon  are  hereby  required  to  pay  the  said  penalty  of  rupees  ,  or  to  show  caose  within 
days  why  it  should  not  be  paid. 

Qiven  under  my  hand  and  the  seal  of  the  Court,  this        day  of         ,  18     . 

(Seal.)  (SigiuUwre) 


XLYII.— Warbant  of  Attach  MBS  t  aqainst  a  Subbtt. 

{Seeeection  514) 

To  of 

Whbbeas  (name,  deeeriptian  and  address)  has  bound  himself  as  surety  for  the  appear- 
ance of  {menHon  the  condUion  of  the  bond),  and  the  said  (name)  has  made  default,  and  there- 
by forfeited  to  Her  Majesty  the  Queen,  Empress  of  India,  the  sum  of  rupees  {the  penalty 
in  the  bond) ; 

This  is  to  authorise  and  require  yon  to  attach  any  moveable  property  of  the  said  {name) 
which  you  may  find  within  the  district  of  ,  by  seizure  and  detention  ;  and,  if  the  said 
amount  be  not  paid  within  three  days,  to  sell  the  property  so  attached,  or  so  much  of  it  as 
mnj  be  sufficient  to  realise  the  amount  aforesaid,  and  make  return  of  what  you  have  done 
under  this  warrant  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this        day  of        ,  18    . 

(Seed.)  {Signature.) 


XLYIII.— Wabbant  ot  CoMMiTKBirT  OF  thb  Subbtt  of  an  Accused  Pbbson  admit- 

ted  to  Bail. 

{See  section  514.) 

To  the  Superintendent  {or  Keeper)  of  the  Civil  Jail  at 

WKWRTtAB  {name  and  description  of  surety)  has  bound  himself  as  a  snrety  for  the 
appearance  of  (state  the  condition  qfthe  bond)  and  the  sdd  (name)  has 

therein  made  default  whereby  the  penalty  mentioned  in  the  said  bond  has  been  forfeited  to 
Her  Majesty  the  Qneen,  Empreas  of  India  ;  and  whereas  the  said  {name  qf  surety)  hss,  on 
due  notice  to  him,  Mled  to  pay  the  said  sum  or  show  any  suffioient  cause  why  payment  should 
not  be  enforced  against  him,  and  the  same  cannot  be  recovered  by  attachment  and  sale  of 
moveable  property  of  his,  and  an  order  has  been  made  for  his  imprisonment  in  the  civil  jail 
for  (speedy  the  period) ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  {or  Keeper),  to  receive  the 
■aid  {name)  into  your  custody  with  this  warrant  and  him  safely  to  keep  in  the  said  jail  &r 
the  said  {term  tf  imprisonment^  and  to  return  this  warrant  with  an  endorsement  certifying 
the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this       day  of       ,  18    . 

[Seal.)  {Signature,) 
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ZLIX.— NOTIOB  TO  THB  PbIITOIPAIi  OF  FoBFXITUBl  OF  A  BOBP  TO  EBBF  THB  PbAOB. 

{See  section  614.) 
To  {name,  description  and  addreei). 

Whbbbab  on  the  day  of         » 18    ,  yon  entered  into  a  bond  not  to  commit,  etc. 

{ae  in  tke  bond),  and  proof  of  the  forfeiture  of  the  same  has  been  giyen  before  me  and  duly 
recorded  ; 

Yon  are  hereby  called  npon  to  pay  the  said  penalty  of  mpees  ,  or  to  show  cause 

before  me  within        days  why  payment  of  the  same  should  not  be  enforced  against  you. 

Dated  this         day  of         ,  18    » 

{Seal.)  {Signature.) 


L.— Wabbabt  to  attach  thb  Fbofbbtt  of  THB  Pbingipal  on  Bbbaoh  of  a  Bohp  to 

KBBF  THB  FbACB. 

{See  section  514*) 
To  {name  and  designation  qf  Police-officer)  at  the  Police-station  of 

Whbbbab  {name  and  description)  did,  on  the  day  of         *  18    ,  enter  into  a 

bond  for  the  sum  of  rupees  binding  himiself  not  to  commit  a  breach  of  the  peace,  eto*  (a#  in 
the  bond),  and  proof  of  the  forfeiture  of  the  said  bond  has  been  giyen  before  me  and  duly 
recorded  ;  and  whereas  notice  has  been  g^ven  to  the  said  {name)  calling  upon  him  to  show 
cause  why  the  said  sum  should  not  be  paid,  and  he  has  failed  to  do  so  or  to  pay  the  said  sum ; 

This  is  to  authorise  and  require  you  to  attach  by  seizure  moveable  property  belonging  to 
the  said  {name)  to  the  value  of  rupees  which  you  may  find  within  the  district  of  ,  and» 
if  the  said  sum  be  not  paid  within  ,  to  sell  the  property  so  attached,  or  so  much  of  It  as 
maybe  sufficient  to  realise  the  same ;  and  to  make  return  of  what  you  have  done  under  this 
wairant  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this         day  of        ,  18      • 

» 

{Seal.)  (Signature.) 


LI.— WaBBABT  of  IxFBISONKBHT  OB  BbBACH  of  a  BoBD  to  XBBF  THB  PlAOB. 

(See  section  514.) 
To  the  Superintendent  {or  Keeper)  of  the  Civil  Jail  at  * 

Whbbbab  proof  has  been  g^ven  before  me  and  duly  recorded  that  {name  and  desorip* 
tion)  has  committed  a  breach  of  the  bond  entered  into  by  him  to  keep  the  peace,  whereby  he 
has  forfeited  to  Her  Majesty  the  Queen,  Empress  of  India,  iAie  sum  of  rupees  ;  and  whereas 
the  BsAd.  (name)  has  fuled  to  pay  the  said  sum  or  to  show  cause  why  the  said  sum  should  not 
be  paid,  although  duly  called  upon  to  do  so,  and  payment  thereof  cannot  be  enforced  by 
attachment  of  his  moveable  property,  and  an  order  has  been  made  for  the  imprisonment  of  the 
said  (name)  in  the  civil  jail  for  the  period  of  {term  of  imprisonment)  ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or  Keeper)  of  the  sidd  civil 
jallt  to  receive  the  (name)  into  your  custody,  together  with  this  warrant,  and  him  safely  to 


878  Criminal  Procedure.  [1898 :  Act  V. 

(Schedule  V, — Forms.) 

keep  in  the  said  jail,  for  the  said  period  of  (^erm  (/ trnj^mofiiiien^) ;  and  to  return  tliat 
warrant  with  an  endorsement  certifying  the  manner  of  its  execution. 

Oiyen  under  my  hand  and  the  seal  of  the  Court,  this        day  of        ,  18    . 

iSeai.)  {Signature.) 


LII.-^Wabsant   of  Attachxbkt  and    Sale  on    Forfbitubb  of  Bond  fob  Good 

Bbhayioub. 

(See  eecHon  514.) 

To  the  Polioe-officer  in  charge  of  the  Polioenitation  at 

Whbbbab  {namet  deecripHon  and  addrese)  did,  on  the  day  of  »  IB     ,  give 

seenrity  by  bond  in  the  sum  of  rupees  for  the  good  behayiour  of  (namef  etc,,  of  the 
prineipsd)^  and  proof  has  been  given  before  me  and  duly  recorded  of  the  commisdon  by  the 
said  {na/me)  of  the  offence  of  whereby  the  said  bond  has  been  forfeited  ;  and  whereas 
notice  has  been  given  to  the  said  {name)  calling  upon  him  to  show  cause  why  the  s^d  sum 
should  not  be  paid,  and  he  has  failed  to  do  so  or  to  pay  the  said  sum  ; 

This  is  to  authorise  and  require  you  tro  attach  by  seizure  moveable  property  belonging  to 
the  said  {name)  to  the  value  of  rupees  which  you  may  find  ^tbin  the  district  of  ,  and 
if  the  said  sum  be  not  paid  within  ,  to  sell  the  property  so  attached  or  so  much  of  it 
as  may  be  sufficient  to  realise  the  same^  and  to  make  return  of  what  yon  have  done  under  this 
warrant  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this       day  of        ,18 

{Seal.)  {Signature.) 


LIIL— Wabbant  of  Ikpbisonxbnt  on  Fobfbitubb  of  Bond  fob  Good  Bbhayioub. 

{See  section  514.) 
To  the  Superintendent  {or  Keeper)  of  the  Civil  Jail  at 

Whbbbas  {name,  description  and  address)  did,  on  the  day  of  ,18  ,  give 
security  by  bond  in  the  sum  of  rupees  for  the  good  behaviour  of  {name,  etc.,  of  the  prin- 
cipal), and  proof  of  the  breach  of  the  said  bond  has  been  given  before  me  and  duly  reooided, 
whereby  the  said  {name)  has  forfeited  to  Her  Majesty  the  QneeOf  Empress  of  India,  the  sum 
of  rupees  ,  and  whereas  he  Jias  &iled  to  pay  the  said  sum  or  to  show  cause  why  the  said 
jBum  should  not  be  paid  although  duly  called  upon  to  do  so,  and  payment  thereof  cannot  be 
enforced  by  attachment  of  his  moveable  property,  and  an  order  has  been  made  for  the  impri- 
sonment of  the  said  {name)  in  the  civil  jaU  for  the  period  of  (term  of  imprisonment) ; 

This  is  to  authorise  and  require  you,  the  Superintendent  {or  Keeper),  to  receive  the  said 
{name)  into  yonr  custody,  together  ^th  this  warrant,  and  him  safely  to  keep  in  the  said 
jaU  for  the  said  period  of  {term  qf  imprisonment),  returning  this  warrant  with  an  endorse- 
ment  certifying  the  manner  of  its  execution. 

Given  nnder  my  hand  and  the  seal  of  the  Court,  this        day  of         ,  18     . 

{Seal)  {Signature.) 
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ACT  No.  VI  OP  1 898.1 

\22ni  March,  1BQ8^^ 

An  Act  to  consolidate  and  an?  end  the  Law  relating  to  the  Post 

Office  in  India. 

Whsbsas  it  ia  expedient  to  consolidate  and.amendsthe  law  relating  to  the 
Poet  OfBoe  in  India ;     I^;  is  hereby  enacted  as  foQows  : — 

CHAPTER  I. 
Pbeliminaby. 

1.  (i)  This  Act  may  be  called  the  Indian  Post  Office  Act,  1898.  short  title, 
(2)  It  extends  to  the  whole  of  British  India,  inclusive  of    *      "^  ?  British  ^tto"ii\nd*^'' 

Baluchistan,  the  Santhal   Parganas  and  the  Pargana  of  Spiti ;  and  it  applies  comm«uce- 
also  to — 

(a)  all  Native  Indian  subjects  of  Her  Majesty  in  any  place  without  and 

beyond  British  India ; 
(6)  all  other  British  subjects  within  the  territories  of  any  Native  Prince 
or  Chief  in  India ;  and 

(c)  all  servants  of  the  QueeU;  whether  British  subjects  or  not,   within  the 

territories  of  any  Native  Prince  or  Chief  in  India, 
(d)  It  shall  come  into  force  on  the  first  day  of  July,  1898. 

2.  In  this  Act;  unless  there  is  anything  repugnant  in  the  subject  or  con*  neflnitions 
text,— 

(d)  the  expression  '^  Director  General  '^  means  the   Director  General  of 

the  Post  Office  of  India : 
(5)  the  expression  '^inland,^^  used  in  relation  to  a  postal  article,  means— 
(i)  posted  in  British  India  and  addressed  to  any  place  in  British 

'For  Statement  of  Objects  and  Beasoxu,  tMGktfetteof  India,  1897>  Pt.y,  p.  885;  for  Report 
of  the  SeUctt  Gominittoo,  •tt  ibid,  1898,  Pt.  V,  p.  211 ;  for  Proceedings  in  Council,  m«  ibid,  1807, 
I't.  VI,  p.  249;  Hid,  1898,  Pt.  VI,  pp.  28,99,  and  285  to  289. 

Tbe  Act  has  been  applied,  nuders.  9(2)  of  the  Chin  Hills  Regulation,  1896  (V  of  1896),  to 
tracts  in  wMcb  I'S.  2  and  i  to  41  of  the  Begnlation  have  been  sppUed,  H9  Burma  Qaiette,  1888» 
Pt.  I,  p.  420. 

It  baa  been  declared  to  be  applicable  to  members  of  a  Hill-tribe  in  a  Hill-tract  under  s.  8(9) 
of  the  Kachin  Hill  Tribes  Begohtion,  1896  (I  of  1895),  see  Uurma  Qwette,  1898,  Pt.  I«  p.  664. 

It  was  declared  in  force  in  Upper  Burma  (except  the  Slian  States)  Inr  the  Burma  Laws  Aet| 
1898  (XIII  of  1898),  see  the  First  Schedule,  printed  Burma  Code,  Ed.  1899. 

As  to  rules  msde  under  the  Post  Office  Act,  which  are  now  in  force  or  are  in  force  from  time 
to  time,  see  the  Indian  Postal  Guide,  which  is  published  by  the  Post  Office  half*year]T. 

*  The  words  •*  Upper  Burma  "  were  repealed  by  the  Burma  Laws  Act»  1888  (XIII  of  1808)« 
eee  the  nfth  Schedule. 
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India  or  to  any  place  for  which  a  post  office  va  established 
by  the  Oovemor  General  inlConncil  beyond  the  limits  of 
British  India ;  or 

(ii)  posted  at  any  post  office  established  by  the  Oovemor  General 
in  Council  beyond  the  limits  of  British  India  and  addressed 
to  any  place  for  which  any  such  post  office  is  established 
or  to  any  place  in  British  India  : 

{e)  the  expression  ^^  mail  bag  '^  includes  a  bag,  box,  parcel  or  any  other 
envelope  or  covering  in  which  postal  articles  in  course  of  transmis- 
sion by  post  are  conveyed^  whether  it  does  or  does  not  contain  any 
such  article : 

(d)  the  expression  ^'mail  ship''  means  a  ship  employed  for  carrying 
mails^  pursuant  to  contract  or  continuing  arrangement,  by  the 
Government  of  India  or  Her  Majesty's  Government  or  the  Gov- 
ernment of  any  British  possession  or  foreign  country :         * 

{e)  the  expression  ^^  officer  of  the  Post  Office  "  includes  any  person  em- 
ployed in  any  business  of  the  Post  Office  or  on  behalf  of  the 
Post  Office : 
(/}  the  expression  *^ postage"  means  the  duty  chargeable  for  the  trans- 
mission by  post  of  postal  articles : 

(^)  the  expression  ^'postage  stamp"  means  any  stamp  provided  by  the 
Gt>vemor  General  in  C!ouncil  for  denoting  postage  ^  other  fees  or 
sums  payable  in  respect  of  postal  articles  under  this  Act,  and 
includes  adhesive  postage  stamps  and  stamps  printed,  embossed, 
impressed  or  otherwise  indicated  on  any  envelope,  wrapper^  postcard 
or  other  article : 

{h)  the  expression  ^^ post  office"  includes  every  house,  btdlding^  room, 
carriage  or  place  used  for  the  purposes  of  the  Post  Office,  and 
every  letter-box  provided  by  the  Post  Office  for  the  reception 
of  postal  articles : 

(f)  the  expression  ''  postal  article  "  includes  a  letter,  postcard,  newspaper, 
book,  pattern  or  sample  packet,  parcel  and  every  article  or  thing 
transmissible  by  poet : 
{j)  the  expression  ^'Post  Master  General"  includes  a  Deputy  Post 
Master  General  or  other  officer  exercising  the  powers  of  a  Post 
Master  General :  and 

(h)  the  expression  ''the  Post  Office"  means  the  department  presided 
over  bv  the  Director  General. 


I 
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Government,     Sec,  4,) 

3.  For  the  purpoees  of  this  Act,  —  Moudngs  of 

(a)  a  postal  article  shall  be  deemed  to  be  in  coiirse  of  transmission  by  tTanBmiBsion 
post  from  the  time  of  its  being  deliverad  to  a  post  office  to  the  ^^!^^*  *?^ 
time  of  its  being  delivered  to  the  addressee  or  of  its  being  return- 
ed to  the  sender  or  otherwise  disposed  of  under  Chapter  YII  •; 
(i)  the  delivery  of  a  postal   article  of  any  description  to  a  postman  or 
other  person  authorized  to  receive  postal  articles  of  that  description 
for  the  post  shall  be  deemed  to  be  a  delivery  to  a  post  office :  and 

{e)  the  delivery  of  a  postal  article  at  the  house  or  office  of  the  addressee, 
or  to  the  addressee  or  his  servant  or  agent  o:  other  person  con- 
sidered to  be  authorized  to  receive  the  article  according  to  the 
usual  manner  of  delivering  postal  articles  to  the  addressee,  shall 
be  deemed  to  be  delivery  to  the  addressee. 


CHAPTER  II. 

Privilege  and  Peotbction  op  the  Govbenment. 

4.  {1)  Wherever  within  British  India  posts  or  postal  communications  are  Ezcliuive 
established  by  the  Governor  General  in  Council,  the  Governor  General  in  P*"*^^^  ^ 

•'  ...  conveying 

Council  shall  have  the  exclusive  privilege  of  conveying  by  post,  from  one  place  letters  re- 
to  another,  all  letters,  except  in  the  following  cases,  and  shall  also  have  the  Q^ernment 
exclusive  privilege  of  performing   all    the    incidental  services  of   receiving, 
collecting,  sending,  despatching  and  delivering  all  letters,  except  in  the  follow- 
ing  cases,  that  is  to  say : — 

(a)  letters  sent  by  a  private  friend  in  his  way,  journey  or  travel,  to  be 

delivered  by  him  to  the  person  to  whom  they  are  directed,  without 

hire,  reward  or  other  profit  or  advantage  for  receiving,  carrying 

or  delivering  them  ; 

{h)  letters  solely  concerning  the  afEaira  of  the  sender  or   receive  thereof, 

sent  by  a  messenger  on  purpose ;  and 
((?)  letters  solely  concerning  goods  or  property,  sent  either  by  sea  or  by 
land  to  be  delivered  with  the  goods  or  property  which  the  letters 
concern,  without  hire,  reward  or  other  profit  or  advantage  for 
receiving^  carrying  or  delivering  them  : 
Provided  that  nothing  in  this  section  shall  authorize  any  person  to  make  a 
collection  of  letters  excepted  as  aforesaid  for  the  purpose  of  sending  them  other- 
wise than  by  post. 
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Sees.  6-6.    Chap. 


{2)  For  the  purposes  of  this  section  and  section  h,  the  expresedon  ^^  letters  '^ 
includes  postoards. 

5.  Wherever  within  British  India  posts  or  postal  commonications  are 
established  by  the  Governor  General  in  Council,  the  following  persons  are 
expressly  forbidden  to  collect,  carry,  tender  or  deliver  letters,  or  to  recdve 
letters  for  the  purpose  of  carrying  or  delivering  them,  although  they  obtain  no 
hire,  reward  or  other  profit  or  advantage  for  so  doing,  that  is  to  say :  — 

(a)  common  carriers  of  passengers  or  goods,  and  their  servants  or  agents^ 
except  as  regards  letters  solely  concerning  goods  in  their  carts  or 
carriages ;  and 
(6)  owners  and  masters  of  vessels  sailing  or  passing  on  any  river  or  canal 
in   British  India,  or  between  any  ports  or  places  in  British  India, 
and  their  servants  or  agents,  except  as  regards  letters  solely  con- 
cerning goods  on  board,   and  except  as  regard^  postal  articles 
received  for  conveyance  under  Chapter  VIII. 
6  •  The  Secretary  of  State  for  India  in  Council  shall  not  incur  any  liability 
by  reason  of  the  loss,  misdelivery  or  delay  of,  or  damage  to,  any  postal  article 
in  course  of  transmission  by  post,   except  in  so  &r  as  such  liability  may  in 
express  terms  be  undertaken  by  the  Governor  General  in  Council  as  hereinafter 
provided ;  and  no  officer  of  the  Post  Office  shall  incur  any  liability  by  reason 
of  any  such  loss,  mis-delivery,  delay  or  damage,  unless  he  has  caused  the  same 
fraudulently  or  by  his  wilful  act  or  de&ult. 


CHAPTER  III. 

Postage. 

7,  (i)  The  Governor  General  in  Coundl  may,  by  notification  in  the 
Gazette  of  India,  fix  the  rates  ^  of  postage  and  other  sums  to  be  charged  in 
respect  of  postal  articles  sent  by  the  inland  post  under  this  Act,  and  may  make 
rules  as  to  the  scale  of  weights,  terms  and  conditions  subject  to  which  the  rates 
so  fixed  shall  be  charged : 

Provided  that  the  highest  rate  of  postage,  when  prepaid,  shall  not  exceed 
the  rate  set  forth  for  each  class  of  postal  articles  in  the  first  schedule. 

{Ji)  Unless  and  until  such  notification  as  aforesaid  is  issued,  the  rates  set 
forth  in  the  said  schedule  shall  be  the  rates  chargeable  under  this  Act. 


1  For  notifteation  fixing  rates  of  postage  on  inland  letters,  $€$  Gaiette  of  India,  1B9S,  Pt.  I> 
p.  960. 
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(3)  The  Goveraor  Gteneral  in  Council  may,  by  notification  in  the  Gaaette 
of  India,  declare  what  packets  may  be  sent  by  the  inland  post  as  book,  pattern 
and  sample  packets  within  the  meaning  of  this  Act. 

8.  The  Governor  Gteneral  in  Council  may,  by  rule, — ^  Power  to 
(a)  require  the  prepayment  of  postage  on  inland  postal   articles   or  any  JTto  pTy!" 

class  of  inland  postal  articles,  and  prescribe  the  manner  in  which  ™®"*  *^' 

prepayment  shall  be  made ;  fees  in  cer* 

(S)  prescribe  the  postage  to  be  charged  on  inland  postal  articles  when  the     *"  ^*^*' 

postage  is  not  prepaid  or  is  insufficiently  prepaid ; 
(c)  provide  for  the  redirection  of  postal  articles  and  the  transmission  by 

post  of  articles  so  redirected,  either  free  of  charge  or  subject  to 

such  further  charge  as  may  be  specified  in  the  rules ;  and 
(rf)  prescribe  the  fees  to  be  charged  for  the  "  express  delivery ''  of   postal 

articles,  in  addition  to,  or  instead  of^  any  other  postage  chargeable 

thereon  under  this  Act. 
Explanation. — "  Express  delivery  *'  means  delivery  by  a  special  messenger 
or  conveyance. 

9.  (1)  The  Grovemor  General  in  Council  may  make  rules  ^  providing  for  Power  to 
the  r^stration  of  newspapers  for  transmission  by  inland  poet  as  registered  m^^^JSS^ 
newspapers.  terodnews- 

{2)  For  the  purpose  of  such  registration,  every  publication,  consisting 
wholly  or  in  great  part  of  political  or  other  news,  or  of  articles  relating  thereto 
or  to  other  current  topics,  with  or  without  advertisements,  shall  be  deemed  a 
newspaper,  subject  to  the  following  conditions,  namely : — 

(a)  that  it  is  pubUshed  in  numbers  at  intervals  of  not  more  than  thirty-one 
days ;  and 

(b)  that  it  has  a  bond  fide  list  of  subscribers. 

(3)  An  extra  or  supplement  to  a  newspaper,  bearing  the  same  date  as  the 

I  newspaper  and  transmitted  therewith,  shall  be  deemed  to  be  part  of  the  news- 

paper: 

I  Provided  that  no  such  extra  or  supplement    shall  be  so  deemed  unless  it 

consists  wholly   or  in  great  part  of  matter  like  that  of  the  newspaper  and  has 
the  title  and  date  of  publication  of  the  newspaper  printed  at  the  top  of  each 

'  page. 

Explanation.— ^otYAng  in  this  section  or  in  the  rules  thereunder  shall  be 
construed  to  render  it  compulsory  to  send  newspapers  by  the  inland  post. 


papers. 
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10.  (/)  ^i\'here  arrangements  are  in  force  with  the  United  Kingdonii  or 
with  any  British  possession  or  foreign  countiy^  for  the  transmission  by  post  of 
postal  articles  between  British  India  and  the  United  Kingdom  or  such  posses- 
sion or  country,  the  Governor  General  in  Council  may,  in  conformity  with  the 
provisions  of  such  arrangements,  declare  what  postage  rates  and  other  sums 
shall  be  charged  in  respect  of  such  postal  articles,  and  may  make  rules  as  to 
the  scale  of  weight,  terms  and  conditions  subject  to  which  the  rates  so  declared 
shall  be  charged.^ 

[2)  Unless  and  until  such  declaration  as  aforesaid  is  made,  the  existing 
rates  and  regulations  shall  continue  in  force. 

11.  (i)  The  addressee  of  a  postal  article  on  which  postage  or  any  other 
sum  chargeable  under  this  Act  is  due,  shall  be  bound  to  pay  the  postage  or  sum 
so  chai^eable  on  his  accepting  delivery  of  the  postal  article,  unless  he  forthwith 
returns  it  unopened : 

Provided  that,  if  any  such  postal  article  appears  to  the  satis&ction  of  the 
Poet  Master  General  to  have  been  maliciously  sent  for  the  purpose  of  annoying 
the  addressee,  he  may  remit  the  postage. 

{2)  If  any  postal  article  on  which  postage  or  any  otiier  sum  chargeable 
under  this  Act  is  due,  is  refused  or  returned  as  aforesaid^  or  if  the  addressee  is 
dead  or  cannot  be  found,  then  the  sender  shall  be  bound  to  pay  the  postage  or 
sum  due  thereon  under  this  Act. 

12.  If  any  person  refuses  to  pay  any  postage  or  other  sum  due  from  him 
under  this  Act  in  respect  of  any  postal  article,  the  sum  so  due  may,  on  applica- 
tion made  by  an  officer  of  the  Post  Office  authorized  in  this  behalf  by  the 
written  order  of  the  Post  Master  General,  be  recovered  for  the  use  of  the  Post 
Office  from  the  person  so  refusing,  as  if  it  were  a  fine  imposed  under  this  Act^ 
by  any  Magistrate  having  jurisdiction  where  that  person  may  for  the  time 
being  bo  resident  j  and  the  Post  Master  General  may  further  direct  that  any 
other  postal  article,  not  being  on  Her  Majesty's  service,  addressed  to  that 
person  shall  be  withheld  from  him  until  the  sum  so  due  is  paid  or  recovered 
as  aforesaid. 

13.  When  a  postal  article,  on  which  any  duty  of  customs  is  payable,  has 
been  received  by  post  from  any  place  beyond  the  limits  of  British  India,  and 
the  duty  has  been  paid  by  the  postal  authorities  at  any  customs-port  or  else- 


1  For  notification  extending  Indian  inland  rates  of  postage  to  letters*  etc.»  sent  to  Ceylon, 
$eB  Gazette  of  India,  1898,  Ft.  I,  p.  1170. 

For  notification  prescribing  rates  of  postage  for  letters  from  British  India  to  the  United 
Kingdom  and  to  certain  British  possessions,  8$$  No.  48ft2-S.  R.,  dated  4th  NoYember,  1898»  and 
Ko.  6664,  S.  B.,  dated,  26th  December  1898,  Gazette  of  India,  1S93,  Pt.  I;  pp.  1086  and  1211. 
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Sec.  16.) 

where^  the  amount  of  the  duty   shall  be  recoverable  as  if  it  were  postage  due  "^'o  *«  post- 
under  this  Act. 

14#  In  every  proceeding  for  the  recovery  of  any  postage  or  other  sum  Post  Office 
alleged  to  be  due  under  this  Act  in  respect  of  a  x)ostal  article, —  fade'^'**" 

(a)  the  production  of  the  postal  article,  having  thereon  the  official  «^>dence  of 
mark  of  the  Post   Office  denoting  that  the  article  has  been  re-  denoted, 
fused,  or  that  the  addressee  is  dead  or  cannot  be  founds  shall  be 
primi  facie  evidence  of  the  &ct  so  denoted,  and 
Ifi)  the  person  from  whom  the  postal  article  purports  to  have  come, 
shall,  until  the  contrary  is  proved,  be  deemed  to  be  the  sender 
thereof. 
15.  The  official  mark  on  a    postal  article  denotiog  that  any  postage  or  Official 
other  sum  is  due  in  respecfc  thereof  to  the  Post  Office  of  British  India  or  to  ^eoM  of 
the  Post  Office  of  the  United  Kingdom  or  of  any  British  possession  or  foreign  *™ountof 
country,   shall  be  primd  facie  evidence  that  the  sum  denoted  as  aforesaid  is  so 
due. 


CHAPTER  IV. 

PosTAQB  Stamps. 

16.  (i)  The  Governor  General  in  Coxmcil  shall  cause  postage  stamps  to  p,ovigioii  f 
be  provided  of  such  kinds  and  denoting  such]  values  as  he  may  think  necessary  P<wttge 

i!      ^  i:  i-u-     A   i.  •tamps  and 

for  the  purposes  ot  tins  Act.  power  to 

{2)  The  Governor  General  in  Council  may  make  rules  as  to  the  supply ,  JIJ^  "^^*  ** 
sale  and  use  of  postage  stamps. 

{3)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(a)  fix  the  price  at  which  postage  stamps  shall  be  sold ; 
(6)  declare  the  classes  of  postal  articles  in  respect  of  which  postage 
stamps  shall  be  used  for  the  payment  of  postage  or  other  sums 
chargeable  under  this  Act ; 
(c)  prescribe  the  conditions  with  regard  to  perforation,  defacement  and 
all  other    matters  subject  to  which    postage  stamps  may  be 
accepted  or  refused  in  payment  of  postage  or  other  sums  ; 
{d)  regulate  the  custody,  supply  and  sale  of  postage  stamps  ; 
{e)  dedare  the  persons  by  whom  and  the  terms  and  ccmditions  subject 
to  which  postage  stamps  may  be  sold  ;  and' 
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if)  pi'osciibe  the  duties  and  remuuemtion  of  persons  selling  postage 
stamps. 
17.  Postage  stamps  provided  under  section  16  shall  be  deemed  to  be 
ctamps  issued  by  Government  for  tbe  purpose  of  revenue  within  the  meaning 
of  the  Indian  Penal  Code,*  and,  subject  to  the  other  provisions  of  this  Act 
shall  be  used  for  the  pre^myment  of  postage  or  other  sums  chargeable  under 
this  Act  in  respect  of  postal  articles,  except  where  the  Governor  General  in 
Council  directs  that  prepayment  shall  be  made  in  some  other  way. 
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CHAPTER  V. 

Conditions  of  Tbaksmission  of  Postal  Articles. 
18.  (i)  The  Governor  General  in  Council  may,  by  rule,*  provide  for  the 
redelivery  to  the  sender,  without  reference  to  the  consent  of  the  addressee  and 
subject  to  such  conditions  (if  any)  as  may  be  deemed  fit,  of  any  postal  article 
in  coui'se  of  transmission  by  post. 

{2)  Save  as  provided  by  any  rules  that  may  be  made  under  sub-section 
(1),  the  render  shall  not  be  entitled  to  recall  a  postal  aiincle  in  course  of  trans- 
mission by  post. 

19.  (i)  Except  as  otherwise  provided  by  rule  and  subject  to  such  condi- 
tions as  may  be  prescribed  thereby,  no  person  shall  send  by  post  any  explosive, 
dangerous,  filthy,  noxious  or  deleterious  substance,  any  sharp  instrument  not 
properly  protected,  or  any  living  creature  which  is  either  noxious  or  likely  to 
injure  postal  articles  in  course  of  transmission  by  post  or  any  officer  of  the 
Post  Office. 

(2)  No  person  shall  send  by  post  any  article  or  thing  which  is  likely  to 
injure  postal  articles  in  couise  of  transmission  by  post  or  any  officer  of  the  Poet 
Office. 

20.  No  person  shall  send  by  post  — 
(a)  an}'  indecent  or  obscene  printing,  painting,  photograph,  lithograph, 
engraving,  book  or  card,  or  any  other  indecent  or  obscene  article^ 
or 
(J)  any  postal  article  having  thereon,  or  on  the  cover  thereof,  any  words, 
marks  or  designs  of  an  indecent,  obscene,  seditious,  8em*rilou8, 
threat^ng  or  grossly  offensive  chsuacter. 


I  Printed,  GtMurjl  Act^  Kd.  1898,  Vol.  I,  Pt.  p.  240. 

s  For  fiiich  rulcf,  tte  Notificatiou  N(».  2f882-S  R.»  duteil  2ith  Jane  1898,  Ouette  of  ludU 
J  893,  Vt.  If  p.  C86. 
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21.  (i)  The  Oovemor  General  in  Council  may  make  rules  as  to  the  trans*  .Power  to 

mission  by  post  of  postal  articles.  to  transmis- 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  ^"'^^^^^^^^^ 

jx)wer,  such  rules  may— 

{a)  provide  for  the  granting  receipts  for^  and  the  granting  and  obtaining 

certificates  of  postiing  and  delivery  of,  postal  articles  and  the  sums 

to  be  i)aid^  in  addition  to  any  other  postage^  for  such  receipts  and 

certificates;  and 
> 

[b)  regulate  covers,  form,  dimensions,  maximum  weight  and   enclosuresi 
and  the  use  of  postal  articles,  other  than  letters,  for  making  com- 
munications. 
{3)  Postal,  articles  shall  be  posted  and  delivered  at  such  times  and  in  such 
tnanner  as  the  Director  Groneral  may,  by  order,  from  time  to  time  appoint. 

22*  {1)  Where  the  despatch  or  delivery  from  a  post  ofifice  of  letters  would  Power  to 
1)0  delayed  by  the  despatch  or  delivery  therefrom  at  the  same  time  of  book,  ^^^^0®  ^**' 
pattern  or  sample  packets  and  parcels,  or  any  of  them,  such  packets  or  parcels,  «leUvery  cf 
•or  any  of  them,  may,  subjejt  to  such  rules^  as  the  Governor  General  in  Council  articles, 
may  make  in   this  behalf,  be  detained  in  the  Post  OfGce  so  long  as  may  be 
necessary. 

{2)  Where  separate  parcel  posts  are  established^  parcels  may  be  forwarded 
and  conveyed  by  them,  being  detained,  i£  necessary^  in  the  Post  Office  for  that 
purpose. 

23.  (i)   Any   postal   ai*ticle   seat  by  post  in  contravention  of  any  of  the  Power  to 
provisions  of  this  Act  may  be  detained  and  either  returned  to  the  sender  or  p^aJ^ariiclca 
forwarded  to  destination,  in  each  case  charged  with  such  additional  postasr^  (if  P<»t«d  in  con- 
^ny)  as  the  Governor  General  in  Council  may,  by  rule,  direct.  Act. 

{2)  Any  offi3sr  in  charge  of  a  post  office  or  authorized  by  the  Post  Master 
General  in  this  bshalf  may  open  or  un&sten  any  newspaper  or  any  book^ 
pattern  or  sample  packet,  in  course  of  transmission  by  post,  which  he  suspects 
to  have  been  cent  by  pobt  in  contmvention  cf  section  21  or  of  any  of  the 
|)rovisions  of  this  Act  relating  to  postage. 

(5)  Notwithstanding  aiiything  in  sub-section  (i)  — 

(rt)  any  postal  article  s^nt  by  post  in  contravention  of  the  pix)visions  of 
section  7  9  may,  under  the  authority  of  tlue  Post  Master  General^ 
if  necessary,  be  opened  and  destroyed ;  and 
(i)  any  postal  aiticle  £cnt  by  post  in  contrnvention  of  the  provisions  of 
section  20  may,  under  the  authority  of  the  Post  Master  General, 
be  destroyed. 

1  For  rules  ut  to  detention  and  difposal  of  niideliwretl  postal  artic-l«ty  fM  Kotif  e«:ioa 
2^0.  2882-S.U.,  dated  24tb  June,  189S,  aee  Ohizottc  of  Indiii,  ISUS,  It.  J,  p.  6:^0. 
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24/  Where  a  postal  article,  suspected  to  contain  any  contraband  goods  or 
anything  liable  to  duty,  is  received  for  delivery  at  a  post  office,  the  officer  in  > 
charge  of  the  post  office  shall  send  a  notice  in  writing  to  the  addressee  in\dting 
him  to  attend^  either  in  person  or  by  agent^  within  a  specified  time  at  the  post 
office,  and  shall  in  the  presence  of  the  addressee  or  his  agent,  or  if  the  addressee 
or  his  agent  fails  to  attend  as  [aforesaid  then  in  his  absence^  open  and  examine 
the  postal  article : 

Provided,  first,  that/  if  the  Director  General  so  directs  in  the  case  of  any 
post  office  or  class  of  post  offices,  the  officer  in  charge  of  the  post  office  shall  call 
in  two  respectable  persons  as  witnesses  before  he  opens  a  postal  article  in  the 
absence  of  the  addressee  or  his  agent : 

Provided,  secondly,  that  in  all  cases  a  postal  article^  after  being  opened 
under  this  section,  shall  be  delivered  to  the  addressee,  unless  it  is  required  for 
the  purpose  of  any  further  proceeding  under  this  or  any  other  law  or  enactment 
for  the  time  being  in  force,  and  that  the  opening  of  the  postal  article  and  the 
circumstances  connected  therewith  shall  be  immediately  reported  to  the  Post 
Master  General : 

Provided,  thirdly,  that  nothing  in  this  section  shall  prevent  the  detention 
of  parcels^  received  by  post  from  any  plaoe  beyond  the  limits  of  British  India, 
at  the  customs-port  or  other  place  at  which  they  are  received  and  the  opening 
of  parcels  so  received  by  the  Customs-authorities  for  the  purpose  of  levying  any 
duty  of  customs. 

25.  Where  a  notification  has  been  published  under  section  19  of  the  Sea 
Customs  Act,  1878,^  in  respect  of  any  goods  of  any  specified  description,  any 
officer  of  the  Post  Office  empowered  in  this  behalf  by  the  Governor  General 
in  Council  may  search,  or  cause  search  to  be  made,  for  any  such  goods  in 
course  of  transmission  by  post,  and  shall  deliver  all  such  goods  found  to  puch 
officer  as  the  Governor  General  in  Council  may  appoint  in  this  behalf,  and 
such  goods  may  be  disposed  of  in  such  manner  as  the  Governor  General  in 
Council  may  direct. 

26.  [1]  On  the  occurrence  of  any  public  emergency,  or  in  the  interest  of  the 
public  safety  or  tranquillity,  the  Governor  General  in  Council,  or  a  Local  Gov- 
ernment, or  any  officer  specially  authorized  in  this  behalf  by  the  Governor 
General  in  Council,  may,  by  order  in  writing,  direct  that  any  postal  article  or 
class  or  description  of  postal  articles  in  course  of  transmission  by  post  shall  be 
intercepted  or  detained  or  thall  be  dehvered  to  the  Government  or  to  an  officer 
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thereof  mentioned  in  the  order,  to  be  disposed  of  in  such  manner  as  the  Oovem- 
or  Greneral  in  Coancil  may  direct. 

{2)  If  any  doubt  arises  as  to  the  existence  of  a  public  emergency^  or  as  to 
whether  any  act  done  under  sub-section  (7)  was  in  the  interest  of  the  public 
safety  or  tranquillity,  a  ceiiificate  signed  by  a  Secretary  to  the  Oovemment 
of  India  or  to  the  Local  Oovemment  shall  be  condusiye  proof  on  the  point. 

27.  {1)  Where  a  postal  article  is  received  by  post  from  any  place  beyond  Tower  to 
the  limits  of  British  India —  notux  ar- 

(a)  bearing  a  fictitious  postage  stamp^  that  is  to  say,   any  &csimile  or  'vi?i?? 

imitation  or  representation  of  a  postage  stamp,  or  ing  ftetitionB 

{b)  purporting  to  bo  prepaid  with  any  postage  stamp  which  has  been  pre-  usccTBtampsf 
viously  used  to  prepay  any  other  postal  article, 

the  officer  in  charge  of  the  post  office  at  which  the  postal  article  is  received, 
shall  send  a  notice  to  the  addressee  inviting  him  to  attend,  either  in  person  or 
by  agent,  within  a  specified  time  at  the  post  office  to  receive  delivery  of  the 
postal  article. 

(2)  If  the  addressee  or  his  agent  attends  at  the  post  office  within  the  time 
specified  in  the  notice  and  consents  to  make  known  to  the  officer  in  charge  of 
the  post  office  the  name  and  address  of  the  sender  of  Jhe  postal  article  and  to 
redeliver  to  the  officer  aforesaid  the  portion  of  the  postal  article  which  bears  the 
address  and  tha  fictitious  or  previously  used  postage  stamp,  or,  if  the  postal  arti. 
ole  is  inseparable  from  the  stamp^  the  entire  postal  article,  the  postal  article 
shall  be  delivered  to  the  addressee  or  his  agent. 

{3)  If  the  addressee  or  his  agent  fails  to  attend  at  the  post  office  within  the 
time  specified  in  the  notice,  or,  having  attended  within  that  time,  refuses  to 
make  known  the  name  and  address  of  the  sender  or  to  redeliver  the  postal  arti- 
cle or  portion  thereof  as  required  by  sub-section  (2),  the  postal  article  shall  not 
be  delivered  to  him,  but  shall  be  disposed  of  in  such  manner  as  the  Governor 
General  in  Council  may  direct. 

Explanation. — For  the  purposes  of  this  section,  the  expression  ^^  postage 
stamp  *'  includes  any  postage  stamp  for  denoting  any  rate  or  duty  of  postage 
of  any  part  of  Her  Majesty's  dominions  or  of  any  Native  State-  or  foreign 
country. 

CHAPTER  VI. 
Registration,  Inlueance  and  Valub-patablb  Post. 

28.  The  sender  of  a  postal  article  may,  subject  to  the  other  provisions   of  Bigiitrmon- 
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this  Act',  havo  the  aiiiicle  registered  at  the  post  office  at  which  it  is  posted^  and 
require  a  receipt  therefor ;  and  the  Governor  General  in  Council  may^  by  noti- 
fication in  the  Gazette  of  India^  direct  that>  in  addition  to  any  postage  charge- 
able under  this  Act,  such  further  fee  as  may  be  fixed  by  the  notification  shall 
be  paid  on  account  of  the  registration  of  postal  articles. 

29.  {1)  The  Governor  General  in  Council  may  make  rules  as  to  the  regis- 
tration of  postal  articles. 

{2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(a)  declare  in  what  cases  registration  shall  be  required ; 
(J)  prescribe  the  manner  in  which  the  fees  for  r^istratioa  shall  be  paid  ; 
and 

{c)  direct  that  twice  the  fee  for  registration  shall  be  levied  on  the  delivery 

of  a  postal  article  required  to  be  registered  on  which  the  fee  fo;r 

registration  has  not  been  prepaid. 

(5)  Postal  articles  made  over  to  the  Post   Office  for  the  purpose  of  being 

registered,  shall  be  delivered,  when  registei'ed,  at  such  times  and  in  such  manner 

as  the  Director  General  may,  by  order,  from  time  to  time  appoint. 

30.  The  Governor  General  in  Council  may,  by  notificalion  in  the    Gazette 
of  India,  direct — 

{a)  that  any  postal  article  may,  subject  to  the  other  provisions  of  this 
Act,  be  insured  at  the  post  office  at  which  it  is  posted,  a:;ainst 
the  risk  of  loss  c>r  damage  in  course  of  ti*ansmission  by  post,  and 
that  a  receipt  therefor  shall  be  granted  to  the  person  posting  it ;. 
and 

(J)  thati  in  addition  to  any  postage  and  fees  for  registration  chargeable 
under  this  Act,  such  further  fee  as  may  be  fixed  by  the  notification 
shall  be  paid  on  account  of  the  insurance  of  postal  articles. 

31.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette- 
of  India,  declare  in  what  cases  insurance  shall  be  required,  and  direct  that  any 
postal  ai-ticle  containing  anything  required  to  be  insured,  which  has  been  posted 
without  being  insured,  shall  be  returned  to  the  sender  or  shall  be  delivered  to 
the  addressee,  subject  to  the  payment  of  such  special  fee  as  may  be  fixed  by  the- 
notification : 

Provided  that  the  levy  of  such  special  fee  as  aforesaid  shall  not  imj^ose  an^-^ 
liability  upon  the  Secretary  of  State  for  India  in  Council  in  respect  of  the  postiU 
article. 
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32.  {1)  The  Governor  General  ia  Council  may  make  rules  ^  as  to  the  insur-  Power  to 
ance  of  postal  articles.  as  to  insnr- 

(2)  In  particular  aud  without  prejudice  to  the  genemlity  o£  the  foregoing  "^*^' 
power,  Bi^ch  rules  may  — 

(a)  declare  what  classes  of  postal  articles  may  be  insured  under  section 

30; 
{b)  fix  the  limit  of  the  amount  for  which  postal  articles  may  be  insured ; 

and 
((?)  prescribe  the  manner  in  which  the  fees  for  insurance  shall  be  paid. 

(3)  Postal  articles  male  over  to  the  Post  Office  for  the  purpose  of  being 
insured,  shall  be  delivered,  when  insured,  at  such  places  and  times  and  in  such 
mamner  as  the  Director  General  may,  by  order,  from  time  to  time  appoint. 

33.  Subject  to  such  conditions  and  restrictions  as  the  Governor  General  in  Liability  in 
Council  may,  by  rale,  prescribe,  the  Secretary  of  State  for  India  in  Council  pitel  aitiolaa 
shall  be  liable  to  pay  compensation,  not  exceeding  the  amount  for  which  a  i'^*"''®^. 
postal  article  has  been  insured,  to  the  sender  thereof  for  the  loss  of  the  postal 

article  or  its  contents,  or  for  any  damage  caused  to  it  in  course  of  transmission 

» 

by  post : 

Provided  that  the  compensation  so  payable  shall  in  no  case  exceed  the 
value  of  the  aiijicle  lost  or  the  amount  of  the  damage  caused. 

34.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette  TranBiniflsion 
of  India,  direct  that,  subject  to  the  other  provisions  of  this  Act  and  to  the  pay-  valae-pay- 
ment  of  fees  at  such  rates  as  may  be  fixed  by  the  notification,  a  sum  of  money  *rtide«f*^ 
specified  in  writing  at  the  time  of  posting  by  the  sender  of  a  postal  article  shall 

be  recoverable  on  the  delivery  thereof  from  the  addressee,  and  that  the  sum, 
so  recovered,  shall  be  paid  to  the  sender  : 

Provided  that  the  Secretary  of  State  for  India  in  Council  shall  not  incur 
any  liability  in  respect  of  the  sum  specified  for  recovery,  unless  and  until  that 
gum  has  been  received  from  the  addressee. 

Explanation. — Postal  articles  sent  in  accordance  with  the  provisions  of  this 
section  may  be  described  as  "  value-payable  ^'  postal  articles. 

35.  (1)  The  Governor  General  in  Council  may  make  rules  *  as  to  the  trans-  Power  to 
mission  by  post  of  value-payable  postal  articles.  asV^iw. 

[2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  P»J*We 
-  jft  postal 

power,  such  rules  may —  articles. 

(a)  declare  what  classes  of  postal   articles  may  be  sent  as  value-payable 
postal  articles ; 


1  For  notification  preHciibing  rules  :i8  to  insurance  of  postal  nrticles,  anti  Talue-rayable  postal 
articles,  tee  No.  6833-S.  B,  dated  5th  December,  1808,  Gazette  of  India,  181  8,  Pt.  I]  p.  1 1 71. 
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(b)  direct  that  no  postal  article  shall  be  so  sent  unless  the  sender  declares 

that  it  is  sent  in  execution  of  a  bond  fide  order  received  by  him ; 
{<?)  limit  the  value  to  be  recovered  on  the  delivery  of  any  value-payable 

postal  article ;  and 
(^)  prescribe  the  form  of  declaration  to  be  made  by  the  senders  of  value- 
payable  postal  articles^  and  the  time  and  manner  of  the  payment  of 
fees. 
{3)  Postal  articles  shall  be  made  over  to  the  Post  Office  for  the  purpose 
of  being  sent  as  '^  value-payable ''  and  shall  be  delivered^  when  so  sent,  at  such 
times  and  in  such  manner  as  the  Director  General  may^  by  order^  from  time  to 
time  appoint. 

36.  {1)  Where  arrangements  are  in  force  with  the  United  Kingdom^  or 
with  any  British  possession^  Native  State  or  foreign  country^  for  the  trans- 
mission by  post  of  regifitei'ed^  insured  or  value-payable  postal  articles  between 
British  India  and  the  United  Kingdom  or  buch  possession^  State  or  country^ 
the  Governor  General  in  Council  may  make  rules  to  give  effect  to  such  arrange • 
ments. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  prescribe — 

{a)  the  form  of  declaration  to  be  made  by  the  senders   of  such  postal 

articles  as  aforesaid  j  and 
yo)  the  fees  to  be  charged  in  respect  thereof. 
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Undblivbbbd  Postal  Abticles. 

37.  (i)  The  Governor  General  in  Council  may  mate  rules  as  to  the  dis- 
posal of  postal  articles  which  for  any  reason  cannot  be  delivered  (hereinafter 
referred  to  as  '*  undelivered  postal  articles"). 

(3)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

{a)  prescribe  the  period  during  which  undelivered  postal  articles  at  a  post 

office  shall  remain  in  that  office ;  and 
(6)  provide  for  the  publication  of  lists  of  undelivered  postal  articles,  or  of 
any  class  of  undelivered  postal  articles. 


1  For  mles  as  to  disposal  of  andelivered  postal  articles,  sse  Notification  No.  28S2-S.  B.,  dated 
24th  .^nne,  li'98,  Uaiette  o*  Itidia,  1898,  Pt.  I.  p.  686, 
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(3)  Every  undelivered  postal  article^  after  being  detained  at  a  post  office 
for  the  period  prescribed  by  rule  under  the  foregoing  provisions  of  this  section^ 
shall  be'  either  forwarded^  f i^ee  of  further  charge^  to  the  post  office  at  which  it 
was  posted^  for  return  to  the  sender^  or  sent  to  the  office  of  the  Post  Master 
General. 

38.  {1)  Every  postal  article  received  at  the  office  of  the  Post  Master  Oene-  Disposal  of 
ral  under  sub -section  (3)  of  section  37  shall  be  dealt  with  as  follows : —  postal 'i^cles 

{a)  i^  practicable,  it  shall  be  redirected  and  forwarded  by  post  to  the  p^^  ^' 

addressee;  or,  -  General, 

(i)  if  it  cannot  be  redirected  and  forwarded  as  aforesaid,  it  shall  be  opened 
by  some  officer,  appointed  by  the  Post  Master  General  in  this 
behalf  and  bound  to  secrecy,  in  order  to  ascertain  the  name  and 
address  of  the  sender. 
(2)  If  the  name  and  address  of  the  sender  are  so  ascertained,  it  shall  be 
returned  by  post  to  the  sender,  free  of  further  charge  or  subject  to  such  further 
charge  as  the  Governor  General  in  Council  may,  by  rule,  direct. 

39.  Undelivered  postal  articles  which  cannot  be  disposed  of  under  the  fore-  Final  die- 
going  provisions,  shall  be  detained  in  the  office  of  the  Post  Master  General  for  Severed  " 
such  further  period  (if  any),  and  shall  be  dealt  with  in  such  manner,  as  the  P^^ 
Governor  General  in  Council  may,  by  rule,  direct  : 
Provide:!  that — 
{a)  letters  and  postcards  shall  be  destroyed  ; 

(J)  money  or  saleable  property,  not  being  of  a  parishable  nature,  found  in 
any  undelivered  postal  article,  shall  be  detained  for  a  period  of  one 
year  in  the  office  of  the  Post  Master  Qeneral,  and,  if  on  the  expir- 
ation of  that  period  no  person  has  established  his  right  thereto 
shall,  if  money,   be  credited  to  the  Post  Office,  and,   if  saleable 

property,  be  sold,  the  sale-proceeds  being  credited  to  the  Post 
Office. 


CHAPTER  VIII. 
Ship  Letters. 


40,  The  master  of  a  ship,  not  being  a  mail  ship,  about  to  depart  from  any  Duty  of 
port  in  British  India  to  any  port  within,  or  any  port  or  place  beyond,  British  ghr'^dr'  rt- 
India,  shall  receive  on  board  any  mail  bag  tendered  to  him  by  any  officer  of  ^^  ^1^™  *"y 
ixhe  Post  Office  for  conveyance,  granting  a  receipt  therefor  in  such  form  as  the  SitUli  India 
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Governor  General  in  Council  may,  by  rale,  prescribe,  and  shall^  without  delay 
deliver  the  same  at  tbe  port  or  place  of  destination. 

41.  {[)  The  master  of  a  sbip  arriving  at  any  port  in  British  India  shall 
without  delay,  cause  every  postal  article  or  mail  bag  on  board  which  is  directed 
to  that  port  and  is  within  the  exclusive  privilege  conferred  on  the  Governor 
Gtsneral  in  Council  by  section  4,  to  be  delivered  either  at  the  post  oflSee  at  that 
port  or  to 'some  officer  of  the  Post  Office  authorized  in  this  behalf  by  the  Post 
Master  General. 

{2)  If  there  is  on  board  any  postal  article  or  mail  bag  which  is  directed  to 
any  other  place  within  British  India  and  is  within  the  exclusive  privilege 
aforesaid,  the  master  shall,  without  delay,  report  the  fact  to  the  officer  in 
charge  of  the  post  office  at  the  port  of  arrival  and  act  according  to  the  direc- 
tions he  may  receive  from  such  officer,  and  the  receipt  of  such  officer  shall  dis- 
charge him  from  all  further  responsibility  in  respect  of  the  postal  article  or 
mail  bag. 

42.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  declare  what  gratuities  ^  shall  be  allowed  to  masters  of  ships,  not  being 
mail  ships,  in  respect  of  postal  articles  received  by  them  for  conveyance  od 
behalf  of  the  Post  Office ;  and  the  master  of  a  ship,  not  being  a  mail  ship,  about 
to  leave  any  port  in  British  India  as  aforesaid  shall,  if  he  receives  on  board  a 
mail  bag  for  conveyance,  be  entitled  to  demand  and  obtain  immediately  the 
amount  of  the  gratuity  payable  under  this  tection  in  respect  of  the  mail  bag 
and  its  contents. 

CHAPTER  IX. 
Money  Obdees. 

43.  (1)  The  Governor  General  in  Council  may  provide  for  the  remitting 
of  small  sums  of  money  through  the  Post  Office  by  means  of  money  orders, 
and  may  make  rules  *  as  to  such  money  orders. 

(2)  In  particular  and  without  prejudice  to  the  genemlity  of  the  foregoing 
power,  such  rules  may  prescribe  — 

(a)  the  limit  of  amount  for  which  money  orders  may  be  issued ; 
{b)  the  1  eriod  during  which  money  orders  shall  remain  current ;  and 
{c)  the  rates  of  commission  or  the  fees  to  be  charged  on  money  orders  or 
in  respect  thereof. 

44.  (2)  Subject  to  snch  conditions  as  the  Governor  General  in  Council 
may,  by  rales  made  under  section  43,  prescribe  in  respect  of  the  levy  of 
additional  rates  of  comiiission  or  fees  or  any  other  matters,  a  peraon  remitting 

^  For  snch  notific^n   aee  No.  876-S.  B.,  duti-d  2tth  Jannary  1890,  Quette  of  India,. 

«  Pwrnlwaire^nrds  p,>H»l  money  oniers,  $ee  Kotificaiion  No.  2882- S.l^  .dated  2itii  Jane^ 
1808,  Gazette  of  India  189-4,  Ft.  I,  p.  680. 
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money  through  the  Post  Office  by  means  of  a  money  order  may  requii'e  that  i>ame  of 
the  amount  of  the  order,  if  not  paid  to  the  payee,  be  repaid  to  him,  or  be  paid  ^^  ^^  ' 
to  such  person  other  than  the  original  payee  as  he  may  direct. 

(2)  If  neither  the  payee  nor  the  remitter  of  a  money  order  can  be  found, 
and  if  within  the  period  of  one  year  from  the  date  of  the  issue  of  the  order  no 
claim  is  made  by  such  payee  or  remitter,  the  amount  of  such  order  shall  not  be 
claimable  from  the  Government. 

45.  The   Governor   General  in  (-ouncil  may  authorize  the  issue,  in  such  i* »« er  to 
form  as  may  be  suitable,  of  money  orders,  to  be  called  postal  orders  or  by  such  the  issue  of 
other  designation  as  may  be  deemed  appropriate,  for  certain  fixed  amounts,  and  P^***  orders. 
may  make  rules  as  to  the  rates  of  commission  to  be  charged  thereon  and  the 

manner  in  which,  and  conditions  subject  to  which,  they  may  be  issued,  paid 
and  cancelled  : 

Provided  that  no  such  order  shall  be  issued  for  an  amoimt  in  excess  of  ten 
rupees. 

46.  (1)  Where  arrangements  are  in  force  with  the  United  Kingdom,  or  Power  to  give- 
with  any  British  possession,  Native  State  or  foreign  country,  for  the  issue  and  arrangemoit* 
navment  throuo^h  the  Post  Office  of  money  orders  between  British  India  and  ^'^^^^  ^^^^^ 

^  •'  "  .      "^  ronntnes. 

the  United   Kingdom  or  such   possession.  State   or  country,   the   Governor 
General  in  Council  may  make  rules  to  give  effect  to  such  arrangements.^ 

(8)  In  parfcicular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  prescribe — 

(a)  the  manner  in  which,  and  the  conditions  subject  to   which,   such 

orders  may  be  issued  and  paid  in  British  India ;  and 
{b)  the  rates  of  commission  to  be  charged  thereon. 

47.  If  any  person,  without  reasonable  excuse  the  burden  of  proving  which  Recovery  of 
shall  lie  on  him,  neglects  or  refuses  to  refund —  p^i^j  I,  ,jij^ 

(a)  any  amount  paid  to  him  in  respect  of  a  money  order  by  an  officer  ^°"^ 
of  the  Post   Office  in  excess  of  what  ought  to  have  been  paid  to 
him  in  respect  thereof,  or 
{b)  the  amount  of  a  money  order  paid  by  an  officer  of  the  Post  Office  to 
him  instead  of  to  some  other  person  to  whom  it  ought  to  have 
been  paid, 
such  amount  shall  be  recoverable  by  an  officer  of  the  Post  Office  authorized 
by  the  Post  Master  General  in   this  behalf  from  the  person  so  neglecting 
or  refusing  as  if  it  were  an  arrear  of  land-revenue  due  from  him.' 

*  For  m\f9  jrWinK  effect  to  arrBntr<*inents  in  force  for  the  i^sue  and  payment  of  Foreign 
money  orders,  iee  Notification  No.  2988-S.  B.,  tiated  Gtb  July,  1898,  Gazette  of  India,  1898, 
Pt.  l',p.728. 

»  &«  the  ReTcnnc  Kecovery  Act,  1890  (I  of  ISrO).  Printed.  General  Acte,  Ed.  1898,  Vol.  V, 
p.  857. 
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Exemption  48.  No  soit  Or  other  legal{proceeding  shall  be  instituted  against  the  Secre- 

respect  of     tary  of  State  for  India  in  Council  or  any  officer  of  the  Post  Office  in  respect 


in 


money  oTders.      ^ 


(a)  anything  done  under  any  rules 'made  by  the  Governor  General  in 
Council  under  this  Chapter ;  or 

(J)  the  wrong  payment  of  a  money  order  caused  by  incorrect  or  incom- 
plete information  given  by  the  remitter  as  to  the  name  and  address 
of  the  payee^  provided  that^  as  regards  incomplete  information^ 
there  was  reasonable  justification  for  accepting  the  information  as 
a  sufficient  description  for  the  purpose  of  identifying  the  payee ; 
or 

((?)  the  payment  of  any  money  order  being  refused  or  delayed  by,  or  on 
account  of^  any  accidental  neglect^  omission  or  mistake^  by^  or  on 
the  part  of^  an  officer  of  the  Post  Office/  or  for  any  other  cause 
whatsoever,  other  than  the  fraud  or  wilful  act  or  de&ult  of  such 
officer ;  or 

id)  any  wrong  payment  of  a  money  order  after  the  expiration  of  one 
year  from  the  date  of  the  issue  of  the  order. 


Penalty  for 
inifloondnct 
of  person 
employed  to 
carry  or 
deliver  mwM 
bags  or  postal 
articles. 


Penalty  for 
voluntary 
withdrawal 
from  duty, 
wlihont  per- 
missiou  or 


CHAPTER  X. 

Penalties  and  Pbocbdube. 

Offences  by  Officers  of  the  Post  Offke. 

49,  Whoever,  being  employed  to  carry  or  deliver  any  mail  bag  or  any 
postal  article  in  course  of  transmission  by  post, — 

(a)  is  in  a  state  of  intoxication  while  so  employed,  or 

(J)  is  guilty  of  carelessness  or  other  misconduct,  whereby  the  safety  of 

any  such  mail  bag  or  postal  article  as  aforesaid  is  endangered,  or 
{c)  loiters  or  makes  delay  in  the  conveyance  or  delivery  of  any  such  mail 

bag  or  postal  aiticle  as  aforesaid,  or 
(d)  does  not  use  due  care  and  diligence  safely  to   convey  or  deliver  any 
such  mail  bag  or  postal  article  as  aforesaid, 
diall  be  puxushable  with  fine  which  may  extend  to  fifty  rupees. 

60.  Whoever,  being  employed  to  carry  or  deliver  any  mail  bag  or  any 
postal  article  in  course  of  transmission  by  post,  voluntarily  withdraws  from  the 
duties  a£  his  office  without  permission  or  without  having  given  one  month's 
Tjrevioufl  notice  in  writing,  shall  be  punishable  with  imprisonment  which  may 
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extend  to  one  month,  or  with  fine  which  may  extend  to   fifty  rupees,  or  with  Dottoo  of 
,    .,  person  em- 

both.  ployed  to 

carry  or  de- 
liver mail 
bags  or  postal 
articles. 

51.  Whoever,  being  employed  to  carry  or  deliver  any  postal  article  in  Penalty  for 
course  of  transmission  by  post  and  required  while   so   employed   to  keep  any  ^t^yTi  re-** 
register,  makes,  or  causes  or  suffers  to  be  made,  any  false  entry  in  the  register  g*«*«'  kept 
with  intent  to  induce  the  belief  that  he  has   visited  a  place,    or  delivered  a  employed  to 
postal  article,  which  he  has  not  visited  or  delivered,  shall  be  punishable  with  deUvw'postal 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine  which  •'ticles, 
may  extend  to  one  hundred  rupees,  or  with  both. 

52.  Whoever,  being  an  officer  of  the  Post  Office,  commits  theft  in  respect  Penalty  for 

tlieft>  dishon* 

of,  or  dishonestly  misappropriates,   or,   for   any   purpose    whatsoever,   secretes,  est  misappro- 
destroys  or  throws  away,  any  postal  article  in   course  of  transmission  by  post  ^BCTetion 
or  anything  contained  therein,  shall  be   punishable  with  imprisonment  for  a  desferuction, 

or  tnrowiDff 

term  which  may  extend   to  seven  years,   and  shall  also  be  punishable  with  awaj,  of 

53.  Whoever,  being  an  officer  of  the  Post   Office,   contrary  to  his  duty,  Penidty  for 
opens^  or  causes  or  suffers  to  be  opened^  any  postal  article  in  course   of  trans-  taining  or 
mission  by  post,  or  wilfully  detains  or  delays  or  causes  or  suffers  to  be  detained  ^^JJ}"^ 
or  delayed,  any  such  postal  article,  shall  be  punishable  with  imprisonment  for  artioies. 

a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both  : 

Provided  that  nothing  in  this  section  shall  extend  to  the  opening,  detaining 
or  delaying  of  any  postal  article  under  the  authority  of  this  Act  or  in  obedience 
to  the  order  in  writing  of  the  Governor  General  in  Council  or  the  direction  of 
a  competent  Court. 

54.  Whoever,  being  an  officer  of  the  Post  Office, —  Penalty  for 
(a)  fraudulently  puts  any  wrong  official  mark  on  a  postal  article,  or  nectiou  with 
(J)  fraudulently  alters,  removes  or  causes  to  disappear  any  official  mark  *>*^^^  marks 

which  is  on  a  postal  article,  or,  receipt  cf 

{e)  being  entrusted  with  the   delivery  of  any   postal   article,   knowingly  age. 
demands  or  receives  any  sum  of  money  in  respect  of  the  postage 
thereof  which  is  not  chargeable  under  this  Act, 
shall  be  punishable  with  imprisonment  for  a  term   which   may   extend  to 
two  years,  and  shall  alsp  be  punishable  with  fine. 

65.  Whoever,  being  an  officer  of  the  Post  Office  entrusted    i^ith  the  pre-  Penalty  for 
paring  or   keeping   of  any  document,  fraudulently  prepares  the  document  p^^^riiSa^^ 
incorrectly,  or  alters  or  secretes  or  destroys  the  document,  shall  be  puuishable  altering^ 
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sccrctiiiu'  or      with  imprisonment  for  a  term  which  may  extend  to  two  years,  and  shall  also 
Post  viffice       be  pnnishable  with  fine. 

Penalty  foe  56.  Whoever,  being  an  officer  of  the  Post  Office,  sends  by  post,  or  puts 

«SdinK  un-     ^"*^  ^^^  ™*^^  ^^>  *^y  postal  article  upon  which  postage   has  not  been   paid 
paitl  pos'al       or  charged  in  the  manner  prescribed  by  this  Act,  intending  thereby  to  defraud 

the  Government  of  the  postage  on  such  postal  article,  shall  be  punishable  with 

impiisonment  for  a  term  which  may  extend  to  two  years,   and    shall  also   be 

punishable  with  fine. 

Pumghment  67.  (i)  Whoever,  being  an  officer  of  the  Post  Office  employed  in  anjr  place 

ccmmitcS  Jn    ^^  India  beyond  the  limits  of  British  India  in  which  posts  are    established  by 

India  outside    ^jj^  Governor  Geneml  in  Council,  or  being  appointed  to  sell  postage  stamps  in 

liritisli  India.  .,.  -.  •iii  ii- 

any  such  place^  commits  therein  an  offence  punishable  under  this  Act,  shall  be 
punishable  either  in  the  place  where  the  offence  was  committed  by  any  Court 
or  officer  duly  empowered  by  the  Governor  General  in  Council  to  take  cogni- 
zance of  offencei  committed  in  that  place,  or  in  any  part  of  British  Indioi  by 
any  Court  of  competent  juriJ^diction  as  if  the  offence  had  been  committed 
in  that  part. 

{2)  The  provisions  of  section    ISS   of  tae   Code   of  Criminal   Procedure,  ^  rias. 
1S98,^  shall  not  apply  t)  any  offin33   referred  to  in  this  section. 

Other  Offences. 

Penally  for  58.  {1)  Whoevor— 

S" cSion'i^'*  (^)  conveys,  otherwise  than  by  post,  a  letter  within  the  exclusive  privilege 

conferred  on  the  Governor  General  in  Council  by  section  4,  or 
(J)  performs  any  service  incidental  to  conveying,  otherwise  than  by  post, 

any  letter  within  the  exclusive  privilege  aforesaid,  or 
{c)  sends,  or  tenders  or  delivers  in  order  to  be  sent,  otherwise  than  by 

post,  a  letter  within  the  exclusive  privilege  aforesaid,  or 
(rf)  makes  a  collection  of  letters  excepted  from  the  exclusive  privilege 
aforesaid  for  the  purpose  of  sending  them  otherwise  than  by  post, 
shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees  for  every 

such  letter. 

(j8j  Whoever,  having  already  baen  convicted  of  an  offence  under  this  sec- 

^  tion,  is  agsun  convicted  thereunder,  shall,  on  every  such  subsequent  conviction, 

be  punishable  with  fine  which  may  extand  to  five  hundi*ed  rupees. 

Penalty  for  59,  (2)  Whoever,  in  contravention  of  the  provisions  of  section   5,  carries, 

^ Mcti^sT^   receives,  tendoi-s  or  delivers  letters,  or  collects  letters,  shall  be  punishable  with 


^  Pr!ii!:ed,  tapra,  ^  SS9. 
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fine  which  may  extend  to  fifty  rupees  for  every  such  letter. 

(2)  Whoever,  having  already  bean  convicted  of  an  offence  under  this  section 
is  again  convicted  thereunder,  shall,  on  every  such  subsequent  conviction,  be 
punishable  with  fine  which  may  extend  to  five  hundred  rupees. 

60.  Whoever,  being  appointed  to  sell  postage  statnps, —  Pon:ilty  for 
{a)  takes  from  any   purchaser  for   any  postage   stamp   or  quantity  of  ^w«c^^  o* 

postage  stamps  a  price  higher  than  that  fixed  by  any  rule  made  section  le. 
under  section  16,  sub-section  (3),  clause  (a),  shall  be  punishable 
with  imprisonment  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  two  hundred  inipees,  or  with 
both  ;  or 
{h)  commits  a  breach  of  any  other  rule  made  under  section  16,  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred  rupees. 

61.  (i)  Whoever,   in  contravention  of  the   provisions  of  section  19   or  penalty  for 
section  20,  sends  or  tenders  or   makes   over  in   order   to  be  sent  by  post  anv  contraventioa 

.         •  .  .         ,  J  r^"     "-"J    of  section  19 

postal  article  or   anything,  shall  be  punishable  with  imprisonment  for  a  term  <>'  20. 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

(2)  The  detention  in  the  Post  Office  of  any  postal  article  on  the  ground  of 
its  haviag  bean  sent  in  contravention  of  the  provisions  of  section  19  or  section 
20,  shall  not  exempt  the  S3nder  from  any  proceadings  which  might  have  been 
taken  if  the  p3stal  article  had  been  delivered  in  due  course  of  post. 

62.  Whoever  places  in   or  against  any  letter-box  provided  by  the  Post  Penalty  for 
Office  for  ths  reciption  of  postal  articles  any   fire,   match   or   light,   any  ex-  ?®?^»?fifo^ 
plosive,   dangerous,   filthy,    noxious   or   deleterious   substance,  or  any  fluid,  or  ottice  letter- 
commits  a  nuisance  in  or  against  any  such  letter-box  or  does  anything  likely  to   ^^^^' 
injure  any  such  letter-box  or  its  appurtenances  or  contents,  shall  be  punishable 

with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine  or 
with  both. 

63.  Whoever,   without  due  authority,  affixes  any  placard,  advertisement.   Penalty  for 
notice,  list,  document,  board  or  other  thing   in  or  on,    or  paints,   tars  or  in  anv  a®"n&^'*l»- 

T   r»  1     tt*  J   ,.      t  .,    ,,        ,  "^    out  anihority 

way  disfagures  any  post  office  or  any  letter-box  provided  by  the  Post  Office,  for  thing  to,  or 
the  reception  of  postal  articles,  shall  h^  punishable  with  fine  which  may  extend  Sng  or  dlsl**' 
to  fifty  rupees.  figuring,  post 

ollloe  ojr  post 
f  office  letter- 

*  box. 

64.  Whoever,  being  required  by  this  Act  to  make  a  declaration  in  respect  Penalty  for 
of  any  postal  articb  to  be  eent  by  post  or  the  contents  or  value  thereof,'  makes  *"*^"«^.**l8« 
in  his  declaration  any  statement  which  he  knows,  or  has  reason  to  believe  to 

b«  &l0ej  or  does  not  believe  to  be  true,  shall  be  punishable  with  fine  which 
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Penalty  for 
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Arriving  in 
port. 


may  extend  to  two  hundred  rupees^  and^  if  the  false  declaration  is  made  for 
the  purpose  of  defrauding  the  Government,  with  fine  which  may  extend  to 
five  hundred  rupees. 

65.  Whoever,  being  the  master  of  a  ship, — 
(a)  fails  to  comply  with  the  provisions  of  section  40,  or, 
{b)  without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  on 

him,  fails  to  deliver  any  postal  article  or  mail  bag  or  to  comply 
with  the  directions  of  the  officer  in  charge  of  the  post  office  at  a 
port  of  arrival,  as  required  by  section  41, 
shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees. 

66.  (i)  Whoever,  being  either  the  master  of  a  ship  arriving  at  any  port  in 
British  India  or  any  one  on  board,  knowingly  has  in  his  baggage  or  in  his 
possession  or  custody,  after  the  postal  articles  on  board  or  any  of  them  have 
been  sent  to  the  post  office  at  the  port  of  arrival,  any  postal  article  within  the 
exclusive  privilege  conferred  on  the  Governor  General  in  Council  by  section  4, 
shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees  for  every  such 
postal  article  as  aforesaid. 

{2)  Whoever,  being  such  master  or  other  person  as  aforesaid,  detains  any 
such  postal  article  as  aforesaid  after  demand  made  for  it  by  an  officer  of  the 
Post  Office,  shall  be  punishable  with  fine  which  may  extend  to  one  hundred 
rupees  for  every  such  postal  article. 

67.  Whoever,  except  under  the  authority  of  this  Act  or  in  obedience  to 
the  order  in  writing  of  the  Governor  General  in  Council  or  the  direction  of  a 
competent  Court,  detains  the  mails  or  any  postal  article  in  course  of  transmis- 
sion by  post,  or  on  any  pretence  opens  a  mail  bag  in  course  of  transmission  by 
post,  shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees  : 

Provided  that  nothing  in  this  section  shall  prevent  the  detention  of  an 
officer  of  the  Post  Office  carrying  the  mails  or  any  postal  article  in  course  of 
transmission  by  post,  on  a  charge  of  having  committed  an  offence  declared  to 
be  cognizable  by  the  Code  of  Criminal  Procedure,    1893,^  or  any  other  law  for  v  of  1893. 

the  time  being  in  force. 

68.  Whoever  fraudulently  retains,  or  wilfully  secretes  or  makes  away 
retaining  with,  or  keeps  or  detains,  or,  when  required  by  an  officer  of  the  Post  Office, 
Swlnffly^drfi!"  neglects  or  refuses  to  deliver  up,  any  postal  article  in  course  of  transmission  by 
vered  or  mail    pogfc  which  ought  to  have  been  delivered  to  any  other  person,  or  a  mail  bag 

containing  a  postal  ai-tide,   shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  two  years,  and  shall  also  be  punishable  with  fine. 


Penalty  for 
detainiug 
mnils  or 
opening  midl 
bag. 


^  Printed*  9upra,  p.  880. 


1898 :  Act  Vl.  ]  Post  Office.  705 

(Chap,  X,—*PenaUies     and    Procedure,     Sea.  69-72,    Chap^    XI, — Supple^ 

mental.      Sees,  73^4,) 

69.  Whoever,  not  being  an  officer  of  the  Post  Office,  wilfully  and  mali-  nXJSifiy 
cionsly,  with  intent  to  injure  any  person,  either   opens  or  causes  to  be  opened  diverting 
any  letter  which  ought  to   have  been  delivered,  or  does  any  act  whereby  the 

due  delivery  of  a  letter  to  any  person  is  prevented  or  impeded,  shall  be  pun- 
ishable with  imprisonment  for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  five  hundred  rupees,  or  with  both  : 

Provided  that  nothing  in  this  section  shall  apply  to  a  person  who  does 
any  act  to  which  the  section  applies,  if  he  is  a  parent,  or  in  the  position  of  a 
parent  or  guardian,  of  the  addressee,  and  the  addressee  is  a  minor  or  a  ward. 

General, 

70.  Whoever  abets  the  commission  of  any  ofEence  punishable  under  this  P«n»ltyfor 

abetting*  or 

Act  or  attempts  to  commit  any  offence   so   punishable,  shall  be  punishable  attempting 
with  the  punishment  provided  for  that  offence.  iflences**^ 

ander  Act. 

71.  In  every  prosecution  for  an  offence  in  respect  of  a  mail  bag  or  of  any  Property  in 
postal  article  sent  by  post,  it  shall  be  sufficient,  for  the  purpose  of  the  charge,  offences  to  be 
to  describe  the  mail  bag  or  postal  article  as  being  the  property  of  the  Post  pJit^ffie^. 
Office,   and  it  shall  not  be  necessary  to  prove  that  the  mail  bag  or  postal 

article  was  of  any  value. 

72.  No  Court  shall  take  cognizance  of  an  offence  punishable  under  any  Authority  for 
of  the  provisions  of  sections  51,  53,  .51<,  clauses  (a)  and  (d),  55,  56,  58,  59,  61,  under  oer^n 
64,  65,  66  and  67   of  this  Act,   unless  upon  complaint  made  by  order   of,  or  *^^^on»  ^ 
under  authority  from,  the  Director  General  or  a  Post  Master  General. 


CHAPTER  XI. 

Sttppleksntal. 

73.  (i)  The  Gt)vernor  General  in  Council  may  make  rules  for  the  manage-  Zamindari 
ment  of  any  zamindari  or  other  district  post.  dutrict  pogu. 

(3)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  declare  what  portions  of  this  Act  shall  be  applicable  to 
zamindari  and  other  district  posts  and  to  the  persons  employed   in  connection 

therewith. 

74.  (i)  In  addition  to  the  powers  hereinbefore  conferred,   the   Governor  General  pow 
General  in   Council   may  make  rules  to   carry   out  any  of  the  purposes  and  rulee  and  pro^ 

as  to 
under 


objects  of  this  Act.  rulei 


VOL.  VI, 


%  O  Act. 
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Poitage  Saies.) 

(2)  In  making  anj  nde  under  this  Act^  the  Governor  General  in  Council 

may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  maj  extond 

to  fifty  rupees. 

{3)  AU  rules  made  bj  the  Oovemor  General  in  Council  under  this  Act 

shall^^be  published  in  the  Gkusette  of  India  and^  on  fiooh  publication^  diall  have 

effect  as  if  enacted  bj  this  Act. 
^^**^^tto        ''*•  ^^  Governor  General  in  Council  maj,  by  notification  in  the  Gasette 
than  role-        of  India,  authorize^   dther  absolutely   or  subject  to  conditions,  tiie  Director 
er^  to^Diree-  General  to  exercise  any  of  the  powers  conferred  upon  the  (^oyemor   General 
tor  Qeneral.     ^  Council  by  this  Act,  other  than  a  power  to  make  rules. 
^^^P^^  76.  The  enactments  mentioned  in  the  second  schedule  are  repealed  to  the 

extent  specified  in  the  fourth  column  thereof. 
SftfiDg.  Y7.  Nothing  in  this  Act  shall  derogate  from  or  affect  the  provisions  of  the 

East  India  Company  Act,  1780/  or  any  enactment  amending  or  extending  the  ^    ^ '« 

e.70ii 
same. 


THE  FIRST  SCHEDULE. 

Iklakd  Postage  Bates. 

{See  eection  7.) 

Lbttbbs. 

Far  a  weight  not  exceeding  half  a  tola Half  an  anna. 

For  a  weight  not  exoee^g  one  tola        ••••••    One  anna. 

For  ereiy  tola  or  fraction  thereof  exceeding  one  tola  •        %        •         •    One  anna. 

PostOABna. 

Single         • Qnartertxfan 

Beplj Half  an  anna. 

BooE,  Pattbbk  and  Sakflb  Fackbts. 
For  erery  ten  tolas  or  fraction  thereof     •        .         •        •        .        •    Half  an  anna. 

Nbwspafbbb. 
For  a  weight  not  exceeding  three  tolas     i         .        •        .        •  Qnartw  of  aa 

Rbgibtbbbd  Nbwsfafbbs. 

For  a  weight  not  exceeding  twenty  tolas Half  an  anna. 

For  CTcry  twenty  tolas  or  fraction  thereof  exceeding  twenty  tolas         .    Half  an  anna. 

^  Printed,  CoUedion  of  Statutes  relating  to  IncUa,  Vol.  I,  Ed.  1881,  p.  70. 
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Pabcbib. 

For  a  weight  not  exoeediog  twenty  tolas •  Two  annaa. 

For  a  weight  not  excee^g  forty  tolas     ••••••  Four  annas. 

For  orery  additional  forty  tolas  or  fraction  thereof  exceeding  forty 

tolas Fonr  annas. 


THE  SECOND  SCHEDULE 

Enactmekts  Repealed. 
{See  section  76.) 


Tear. 

No. 

Short  tUk. 

Extent  of  r«ptal. 

1866 

XIV 

The  Indian  Post  Office  Act,  1866. 

The  whole. 

1682 

III 

The    Seditions   Fablications    Act, 
1882. 

So  mnoh  as  is  unrtpealed* 

1895 

III 

The  Indian  Criminal  Law  Amend- 
ment Act,  1895. 

Section  7. 

1896 

XVI 

The  Indian  Poet  Office  Act  (1866) 
Amendment  Act,  1896. 

Tlie  whole. 

M897 

XIV 

The  Indian  Short  Titles  Act,  1897. 

So  mnoh  as  relates  to  Act  XVI 
of  1896. 

ACT  No.  IX  OP  1898.« 

[im  August,  1898.] 

An  Act  to  make  better  provision  for  the  regulation  of  the 

importation  of  live-stock. 

W^HBKSAS  it  Ib  expedient  to  make  better  provisioii  for  the  regulation  of  the 


^  Printed,  snpra,  p.  881. 

*  For  Statement  of  Objects  and  Beasone,  see  Gazette  of  India,  1896,  Ft.  V,  p.  282  ;  and  for 
Proceedings  In  Coiindl»  #««  ibid,  Kt  VI,  pp.  86S  and  864. 

The  Aot  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Borma 
Laws  Ai^  lfc98  (XllI  of  1898),  tee  the  First  Schedule,  printed,  Burma  Code,  Ed.  1899. 
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Short  title, 
locftl  extent 
and  eom- 
menoenient* 

Deflnitionfl* 


Power  to 
rognlate  im- 
portation  of 
Uve-stock. 


Power  for 
Loctl  Qov* 

emmentto 
make  mles. 


Live'Stoei  Importation, 
C8ec9,  1-4.) 
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importation  of  live-stock  wbich  is  liable  to  be  affected  by  infections  or  conta- 
gions disorders ;  It  is  Hereby  enacted  as  follows ; — 

1.  (1)  This  Act  may  be  called  the  Live-stock  Importation  Act,  189^, 
(S)  It  extends  to  the  whole  of  British  India ;  and 

{3)  It  shall  come  into  force  at  once. 

2.  In  this  Act,  nnless  there  is  anything  repngnant  in  the  snbject  or  con- 
tort,— 

{a)  the  expression  "  infections  or  contagions  disorders  '^  inclndes  tick- 
pest,  anthrax,  glanders,  &rcy,  scabies  and  any  other  disease  or  dis- 
order which  may  be  specified  by  the  Governor  General  in  Conndl 
by  notification  in  the  Gazette  of  India  ;  and 

(8)  "  live-stock  '^  inclndes  horses,  kine,  camels,  sheep  and  any  other 
animal  which  may  be  specified  by  the  Governor  General  in  Conncil 
by  notification  in  the  Gazette  of  India. 

3.  {I)  The  Governor  General  in  Conncil  may,  by  notification  in  the  Gazette 
of  India,  regulate,  restrict  or  prohibit,  in  such  manner  and  to  such  extent  as  he 
may  think  fit,  the  bringing  or  taking,  by  sea  or  land,  into  British  India  or 
any  specified  place  therein,  of  any  live-stock  which  may  be  liable  to  be 
affected  by  infections  or  contagions  disorders,  and  of  any  fodder,  dung,  stable- 
litter,  clothing,  harness  or  fittings  appertaining  to  live-stock  or  that  may 
have  been  in  contact  therewith. 

{2)  A  notification  under  sub-section  {1)  shall  operate  as  if  it  had  been 
issued  under  section  19  of  the  Sea  Customs  Act,  1878,*  and  the  ofiScers  of  ens-  VI Ii  of  1878. 
toms  at  every  port  shall  have  the  same  powers  in  respect  of  any  live-stock  or 
thing,  with  regard  to  the  importation  of  which  such  a  notification  has  been 
issued,  and  the  vessel  containing  the  same,  as  they  have  for  the  time  being  in 
respect  of  any  article  the  importation  of  .which  is  regulated,  restricted  or  pro- 
hibited by  the  law  relating  to  sea  customs  and  the  vessel  containing  the  same  ; 
and  the  enactments  for  the  time  being  in  force  relating  to  sea  customs  or 
any  such  article  or  vessel  shall  apply  accordingly. 

4*  {t)  The  Local  Government  may,  subject  to  the  control  of  the  Gt)vemor 
General  in  Council,  make  rules  for  the  detention,  inspection,  disinfection  or 
destruction  of  imported  live-stock,  and  of  fodder,  dung,  stable-litter,  clothing, 
harness  or  fittings  appertaining  to  imported  live-stock  or  that  may  have  been 
in  contact  therewith,  and  for  regulating  the  powers  and  duties  of  the  ofilcers 
whom  it  may  appoint  in  this  behalf. 

iS)  In  making  any  rule  under  this  section  the  Local  Government  may 


1  Printed,  Qeneral  Acts,  Vol.  Ill,  Ed.  1898,  p.  168, 
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direct  that  a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  thousand  mpeee. 

5.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any  Protection  to 

person  for  anyfliing  in  good  faith  done  or  intended  to  be  done  under  this  Act.  ing  ^der 

Act. 


ACT  No.  X  OP  1898.1 

I3nd  September,  1898.'] 

An  Act  to  make  provision  for  certain  matters  connected  with 

Insolvency. 

Whebbas  doiAts  have  arisen  as  to  the  extent  of  the  power  to  make  rules 
11412  conferred  by  sections  15  and  76   of  the  Indian  Insolvency  Act,    1848,«  and 

Vict,  c.  21.      ^jj^j^j^g  jt  ig  expedient  to  remove  those  doubts  and  to  confirm   certain  rules 

which  were  made  by  the    High  Court   of  Judicature  at  Bombay  on  the 

thirty-first  day  of  July,  1878 ;  It  is  hereby  onax^ed  as  follows  :— 

1.  (1)  This  Act  may  be  called  the  Indian  Insolvency  Rules  Act,  1898;  short  title 

'  and  oom- 

and  mencement. 

(2)  It  shall  oome  into  force  at  once. 

2,  The  power  to  make  rules  conferred  by  sections  15  and  76  of  the  Indian  Extent  of 
114 12           Insolvency  Act,  1848,"  shall  be  deemed  to  include,   and  to  have  included,  a  makemleB 

power  to  make  rules  for  the  audit  of  the  accounts  of  the  official  assignee,   and  J^^^^^® 
for  paying  for  the  costs  of  such  audit  and  for   paying  the  reasonable   costs,  ^"^^^848^ 
charges  aud  allowanoes  of  the  official  assignee,  out  of  the  funds  in  the  hands  of 

the  official  assignee. 

3.  The  rules  made,  in  exercise  of  the  aforesaid  power,  by  the  High  Court  Confinnatloii 
of  Judicature  at  Bombay  on  the  thirty-first  day  of  July,  187^,  are  hereby  onthlTsSf^ 
confirmed.  by  the      ' 

Bomtttj 
.  HighConpt 

4,  The  Chief  Justice  of  the  said  Court  may,  with  the  previous  sanction  of  Offidal 
the  Governor  General  in  Council,  pay  to  the  present  official  assignee,  out  of  the  Xwic» 
interest  on  the  Unclaimed  Dividend  Account,  such  sum  by  way  of  pension  on  '^'  penwon. 
retirement,  or  bonus  in  lieu  thereof,  as  may  be  reasonable  and  proper  having 
regard  to  the  length,  nature  and  conditions  of  his  service. 

1  For  statement  of  Objects  and  Beacons,  #ftfQaBette  of  India,  1898,  Pt,  V,  p.  275;  for 
Prooee^nm  in  Oounrfl.  w  ihid,  1898,  Ft.  VI,  pp.  295  and  866. 

•Printed,  Collection  of  SUtntet  relating  to  India,  Vol.  I,  Ed.  1881,  p.  823. 
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Banken'  Books  Evidenoe  Aid,  1801 Sd 

Bankers'  Books  Eyidenoe  Aot,  1808 92 

Cantonments  Act,  1897 «        «      84$ 

Carriages,  tee  Stage-Carriages  Act  (1861)  Amendment  Act,  1808. 

Cattle-trespass  Act  Amendment  Act,  1801 X 

Civil  Prooednre  Code  Amendment  Act,  1894 X20 

Coinftge,  see  Indian  Coinage  and  Paper  Cnrrenoj  Act,  1808. 

ColoniaKlourts  of  Admiralty  (India)  Act,  1801 f(^ 

Appointment  of  Conrts,  76. 

Constmotion  of  Indian  Acts,  77. 

Court-fees,  77* 

Cotton  Duties  Aot,  1806 ^     261 

Application  of  Prinoipal  Aot,  862. 

Definitions,  261. 

Drawback,  272. 

Duty,  268. 

Export  and  drawback,  266. 

Inland  customs  duties,  271. 

Inspection,  265. 

Offences  and  penalties,  267. 

Beveisal  and  modification  of  orders  270. 

Rules,  271. 

Transitory  providons,  272. 

Warehousing,  265. 

Criminal  Procedure  Code,  1808  •        •        •        •        •        •         ,        .  38C 

Aid  and  information  to  AuthorilisB,  896. 
Appeal,  Reference  and  Revision,  606—614. 
Arrest,  807—403. 
BJl,  681. 
Bonds,  686. 
Commissions,  683. 

Constitution  and  Powers  of  Criminal  Courts  and  Office^  885. 
Definitions,  382. 

Directions  of  nature  of  Habeas  Corpus,  629. 
IHsposal  of  Property,  687. 
FixBt  ofEendAT^,  662. 


in 
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Criminal  Pioeedure  Codd,  1898— con^i. 

Information  to  Police  and  Powen  of  InY«rtiigation,  431— 140« 

Irregular  Proceedings,  542. 

Lunatics,  621—524. 

Maintenance  of  Wives  and  Children,  527—529. 

Military  Offenders,  547. 

Prevention  of  Offences,  415^431. 

Previously  convicted  OfPendersy  551. 

Proceedings  in  Pi-osecntions,  440—505. 

Processes,  403 — 414. 

Public  Prosecutor,  580. 

Rules,  547. 

Sentences,  392,  393,  394. 

Special  Proceedings,  514— 521.    . 

Special  Rules  of  Evidence,  535.  . 

Transfer  of  Criminal  Cases^  540. 
Crown  Grants  Act,  1895     .         .        •         i         '         .        .         , 

Deck  and  Load  Lines  Act,  1891  .         •  •        •        . 


Epidemic  Diseases  Act,  1897 

Penalties,  290. 
Special  measures,  289. 

Factories,  see  Indian  Factories  Act,  1891. 

Foreign  Jurisdiction  (Capital  Sentences)  Act,  1893         •         • 

Foreign  Jurisdiction  and  Extradition  Act  (1879)  Amendment  Act, 


1896  . 


General  Clauses  Act        _ .         .         •        •         »         • 

Citation  of  enactments,  328. 

Definitions,  316—323. 

Powers  and  Functionaries,  325. 

Frovirions  as  to  Orders,  Bules,  etc.,  326. 

Becoveiy  of  fines,  328* 

Bules  of  constructionp  823. 

Service  by  post,  328. 
Government  Management  of  Private  Estates  Act,  1892  • 

Definitions,  90. 

Levy  of  rates  and  charges,  91. 

Power  to  make  rules,  92. 

Indian  Christian  Marriage  Act  (1872)  Amendment  Act,  1891 

Indian  Coinage  and  Paper  Currency  Act,  1893 

Indian  Criminal  Law  Amendment  Act,  1891 

Indian  Criminal  Law  Amendment  Act,  1894         • 

Indian  Emigration  Act  Amendment  Act,  1897 

Indian  Emigration  Act  (1883)  Amendment  Act,  1896     . 

Indian  Evidence  Act  (1872)  Amendment  Act  1B91 
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Indian  Factories  Ad^  1801 

Indian  Fisheries  Act,  1897 

Arrest,  202. 
Definitions*  201. 
Destmotion  of  fish,  201. 
Rules,  202. 
Indian  Insolyeney  Boles  Act,  1808       .••••• 
Indian  limitation  Act  and  GivO  Procedure  Code  Amendment  Act»  1802 
Indian  Merchandise  Marks  and  Sea  Customs  Acts  Amendment  Act,  1801 
Indian  Merchant  Shipping  Law  Amendment  Act,  1801  • 
Indian  Paper  Currency  Act  Amendment  Act,  1806 
Indian  Penal  Code  Amendment  Act,  1806      .         •        •         , 

Indian  Penal  Code  Amendment  Actt  1808 

Indian  Ports  Act  (1880)  Amendment  Act,  1806     .... 
Indian  Poris  Act  (1880)  Amendment  Act,  1804     .... 

Indian  Ports  Acts.  1801  

Indian  Post  Office  Act,  1808        ..•••• 

Conditions  of  transmission  of  Postal  Articles^  600. 

Definitions,  683. 

Issue  of  Postal  Orders,  600. 

Money  Orders,  608. 

Offences  by  Officers  of  Post  Office,  700. 

Penalties  and  Procedure,  700—705. 

People  who  may  not  oonrey  letters,  686. 

Postage,  686—680. 

Privilege  and  Protection  of  Gotemment,  686. 

Becoveiy  of  Money  Orders,  660. 

Registration,  Insurance  and  Value-payable  Post,  608—606. 

Rules,  686,  687,  60),  706. 

Ship  Letters,  607. 

Stamps,  680. 

Undelivered  Postal  Articles,  606. 

Zamindari  and  District  Posts,  706. 

Indian  Railways  Act  (1800)  Amendment  Act,  1806        .        •        •         , 
Indian  Registration  of  Ships  Act  (1841)  Amendment  Act,  1801 

Indian  Short 'ntles  Act,  1807 

Indian  l^uriff  Act,  1804 

Indian  Tariff  Act,  1806 

Indian  Volunteers  Act  Amendment  Act,  1806        •         •         •        .         , 

Application  of  Army  Act,  288. 

Call  to  actual  service,  284. 

Rules  as  to  allowance,  284. 

Inland  Bonded  Warehouses  Act,  1800  •         •         •         •         .        .     •   , 
Inland  bonded  warehousei^  278. 
Bules,270. 
Salt  time-bonds,  270 
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Inland  Steans-Tenels  Act  (1884)  Amendment  Act,  1891  .        •     »  •        «        .        .78 

Land  Aequisition  Act,  1804 100 

Acquisition  of  land  at  cost  of  local  authority  or  oompanj,  116. 
*  „  „    „    for  companies,  118'. 

M  ,f  part  of  a  building,  116. 

Agreement  with  Secretary  of  State  in  Oounoil,  114. 

Application  of  Code  of  Civil  Procedure,  117. 

Awards,  109. 

Cases  of  urgency,  106. 

Compensation,  108  and  110. 

Declaration  of  intended  acquisition,  108. 

Definitions,  101. 

Enquiry  into  measurements,  yalue  and  claims,  and  award  by  the  Collector,  105. 

Payment,  110. 

Penalty  for  obstruction,  116. 

Preliminary  investigation,  102. 

Proving  of  agreement  between  Railway  Company  and  Secretary  of  State,  114. 

Reference  to  Court  and  procedure,  107. 

Rules,  117. 

Service  of  notices,  115. 
Stamp-duty,  117. 
Taking  possesnon,  106. 
Temporary  ocoapation  of  land,  112. 

Lansdowne  Bridge  Act,  1892  8$ 

Application  of  Act  to  roads  and  bridg^  89. 
Levy  of  tolls,  89. 

Legal  Practitioners'  Act,  1896 285 

Posting  touts,  287. 

Lepers  Act,  1898       •         .  345 

Appeals,  349. 
Commotion,  348. 
Definitions,  346. 
Arrest  of  paupera,  346. 
Proceedings,  346,  347. 
Rules,  849. 
Trades  and  actions,  347. 

Live-stook  Importation  Act,  1898 ,         .      707 

Definitions,  709. 

Powers  to  regulate  importation,  709. 
Protection  to  persons  acting  under  Act,  710. 
Rules,  709. 
Local  Authorities  (Emergency)  Loans  Act,  1897    .  ....      380 

Marriage,  see  Indian  Christian  Marriage  Act  (1872)  Amendment  Act,  1891. 

Marriage  Validation  Act,  1892 35 

Merohandise  Marks,  eee  Indian  Merchandise  Marks  and  ^ea  Customs  Acts  Amand* 
ment  Act,  1891« 


Index.  m 

Menhant  Shipping,  9€9  IndiBn  Merchant  Shipping  Law  Amendment  Act»  1891. 

Negotiable  Inetrnments  Aot  Amendment  Act,  1897         ••••••      AOl 

Paper  Cnrrenoy,  se9  the  Indian  Coinage  and  Paper  Cnrrenoy  Aot,  1898,  and  the  Indian 
Paper  Cnrrenoy  Aot  Amendment  Aot,  1896. 

Partition  Aot,  1898 •         •         .        98 

*  Parties  nnder  disability,  94. 

Power  of  Court  to  order  sale  instead  of  dirision,  98^. 

Purchase  by  sharer,  98. 

Sales,  94. 
Pilgrim  Ships  Aot,  1896 8U 

Consular  reports,  266. 

Penalties,  260. 

Procedure,  268. 

Rules,  266. 

Rules  for  voyages,  244 — 260, 
Presidency  Small  Cause  Courts  Aot  (1882)  Amendment  Act,  1896     •         .         ,         .      277 

Prisoners  Act  (1871)  Amendment  Aot,  1894 ,        ,      j^21 

Prisons  Act,  1894 269 

Admission,  removal  and  discharge  of  prisoners,  164. 

Confinement  in  irons,  174. 

Definitions,  160. 

Discipline  of  prisoners,  166. 

Duties  of  officers,  161—164. 

Employment  of  prisoners,  166. 

Extramural  onstody,  178. 

Food,  clothing  and  bedding  of  civil  and  unconvicted  criminal  prisonen,  166. 

Health  of  prisoners,  167. 

Offences,  168—178. 

Officers,  161. 

Rules,  174, 176. 

Yiidts  to  prisoners,  166. 
Private  Estates,  see  Government  Management  of  Private  Estates  Act,  1892. 
Provident  Funds  Aot,  1897 3^3 

Definitions,  813. 

Soldiers'  estates,  814. 
Pdblio  Servants  (Inquiries)  Aot,  1860  Amendment  Aot  (1897)  .        .  '      .        «      288 

• 

Reformatoiy  Schools  Act,  1897    ••.••••••«      304 

Definitions,  806. 

Inspections,  806. 

Management,  808. 

Power  to  discontinue  and  establish,  806. 

School  requimtes,  806. 

Touthfnl  offenders^  806. 

Persons  over  eighteen,  807*  ^ 


• 


718 
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Befornmtory  Behools  Act,  1807— eM^i. 
OlfeiioeB  m  lohooLi,  811. 
Power  to  deal  in  other  ways,  818. 
Bepealing  and  Amending  Aet»  1891     • 
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8i»ge-Carriage8  Act  (1861)  Amendment  A0t»  1898 
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APPENDIX  I. 

List  of.  Aora  of  Pabliahbkt  abpbotbd  by  Indian  Legislation.* 


Begnal  year  and  number 


.     I 


53  Hen.  8,  o.  1     . 


»>         M 


t)  o«  8 


99       n  yt  0.  4        .  ,    ^ 

ft       »»         f»  0.  16     .  a 

9»        If  M  ®»  31      •  • 

18  Bd.    1,0.2    . 

»    »f     •»  o»  «*•   •         • 

LeB.  Esbatuz  del  Bechekere. 
between  c  18  and  o.  14  of 
17  Ed.  2. 


27 


32 


Hen.  8,  o.  10  . 


•> 


„  0. 1 


84<ft85 


99  99 


c.  5 


1  <ft  2  Phil.  &  M.,  e.  12 

IS  Bliz.,  0.  6  . 

27    „      0.4 

7  Jas.  1,  0.  5t  • 

21  ,,    „  c.  12  . 

21  ft      n  0*  IQ  •  • 

17  Cb.  2.0.  7 


Part  affected . 


The  whole 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 

Ditto 

Ditto 
Ditto 

Ditto 

Ditto 
Ditto 

Ditto 
Ditto 

Ditto 


How  affected. 


Eep.  DUtresi  Act,  1875  {Iofl875Y 
#.  a  and  Sch.  11. 

DUto. 

Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto, 
Ditto. 


Eep.  Transfer  of  Property  Aot,  1882 
(IV  of  1882),  8.  2  and  seh. 

Eep.  Wills  Act,  1838  (XXV  of  1888), 

8*  2. 

Ditto. 

Rep.  Distress  Act,  1875  {I  of  1875) 
s.  2  and  Sch.  IL 

Eep.  Transfer  of  Property  Act,  1882 
(IV  of  1882),  8.  2  und  sch. 

Ditto. 

Rep.  Repealing  Act,  1873  {Xll.of 
1873),  s.  1  and  sch. 

Ditto. 

Eep.  Indian  Limitation  Actf  1871 
(IX  of  1871),  S.2  and  Sch.  I. 

Eep.  Distress  Jet,  1875  (Iqfl876U 
s.  2  and  8eh.  JL 


*  These  repeals,  sxtenslons  and  modifloatioaa  axe,  of  loonrse,  enbject  to  the  limitations  imposed  on  the  poiren 


of  the  Indian  Legialatnie. 

t  Bedied  in  the  lait  edition  oC  the  Statates  B  cTised  as  7  [ft  8]  Jas. 

VOL.  VI 


3b 


11 


Jets  of  Farliament  affeded  by  Indian  Legislation. 


B«gnftl  year  and  namber. 


Part  affocted. 


29  Clu  2,  c.  8 


29  Ch.  8,  0.  7 


2  Wm.  k  M.f  c.  6 


4       „      „    0.16 


8  A  9  Wm.  8»  o.  11 


9 


w  >» 


0.17 


8  A  4  Anne,  o«  8 
4  „     c.  16 

4  &  6     n     0.  3 

14  Geo.  2,  c.  20  . 

24  9,    91  0. 44  • 

25  ),    91  0. 6   . 
13  Xjeo.  8,  o«  68   • 


So  mnch  as  related  to 
derises  or  bequeBts 
of  land,  eto* 

Ss.  1  to  4, 17    . 


Sb.  7  to  11 


8b.  18  to  17,  22  to  24 


How  affected. 


The  whole 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Sr.  17  to  19 


So  much  a6  related  to 
witneaseB  to  nnnea- 
pative  willii. 

So  mach  as  related  to 
estates  pur  autre  vie* 

The  whole 


Ditto 

Sb.  16,  19,  20,  27  to 
29, 81,  88,  86. 

o.  Jo  .  *  • 


8.80 


8.84 


Rep.  Wills  Act.  1838  ( XX Y  of  1888), 
b.  2. 


Bep.  Indian   Contract  Aot^  1872    IX 
of  1872),  8.  landflch. 

Bep.  Indian  Trusts  Act,  1882  (II  of 
1 882),  B.  2  and  Bch. 

Rep.  Repealing  Act,  1873  (XII  qf 
1873),  «.  1  and  ech, 

Bep.      Code    cf    Civil    Procedure 
{Act  X  (g  1877),  a,iani  Seh.  I. 

B,(t^.  Dietress  Act,  1875  (I  of  187 S) 
8.  2  and  Seh.  IL 

Bep.   Transfer  of  Property  Aot,  1682 
(lY  of  1882),  s.  2  and  aoh. 

Bep.  Eepealing  Act,  1873  (Xllof 
1873),  #.  1  and  Seh. 

Bep.   Negotiable    Infltrumentf  Act, 
1881  (XXYI  of  1881),  s.  2  and  soh. 

Ditto. 

Bep.  Indian  Limitation  Aot,  1871 
(IX  of  1871),  e.  a  and  Seh.  I. 

Bep.  Wills  Act,  1838  (XXY  of  1888). 


Ditto. 


Bep.     Repealing  A  ct,  1873  (XII  qf 
1873),  8. 1  and  seh. 

Hep.  WiiU  Aot,  1838  (XXY  of  1888). 

Rep.  Repealing  Act,  1870  (XIV  of 
1870),  e.  1  and  aeh. 

Bep.  Privy  Council  AppeaU  Act, 
1874  (VI  qf  1874),  s.  2  and  seh. 

Bep.  Usury  Laws  Repeal  Act,  1866 
(XXVIII  of  1866),  #.  1. 

Bep.  High  Cowte'  Criminal  PrO' 
cedure  Act,  1875  (X  qf  187S),  s.  2 
and  $eh. 


Act*  of  Parliament  affected  ly  Indian  Legislation. 


••• 

lU 


KefpAAl  year  and  number. 


18  Geo.  3,  0.  63   . 


21    n    n  c.  70 


20    y,    „  0*57    . 


33 


U       U 


0*52   •         • 


37    M    >»  c  142. 


Part  afltected. 


How  Rffeeted. 


S.  88 


Ss.  9  to  16, 19  to  26 . 


S.2d 


S.38 


S.28 


S.89 


es.  61, 137  (from  "  nor 
shall  it  be  lawf  ol  for 
any  of  His  Majesty's 
subjects  "  to  the  end 
of  the  section),  165i 
159. 

S.67       . 


Ss.  151,  152 


&^8. 153,  154     • 


S.  157 


S.  162 


Rep.  Code  of  Criminal  Frooedure, 
1882  {Act  X  of  1882),  a.  2  and 
Sch,  L 

Rep.  Repealing  Act,  1870  (XIV 
of  1870},  s.  1  and  aek, 

Ext.  Aot  XXIII  of  1850,  s.  12,  and 
Act  X 11  of  1851,  s.  16. 

Rep.  Foreign  Jurisdiction  and  Ex^ 
tradition  Act,  1S72  {XIqfl872\ 
s,  2  and  tSch,  L 

Rep.  Indian  Evidence  Aot,  1872  (I 
of  1872),  s.  2  and  sch. 

Rep.  Repealing  Aot,  1873  (XII  of 
1873),  9. 1  and  sch. 


Mod.  Secretaries  to  Government  Aot, 
1834(11  of  1834). 

Rt-p.  Repealing    Act,  1870  (XIV 
(^  187(f),  s.  1  and  sch. 


Ss.  4  to  8,  15,  17  to 
26,  SO. 

S.  16       •         •         • 


Rep.  Foreign  Jurisdiction  and  Fx* 
tradition  Aot,  1872  (XI  of  1872), 
s,  2  and  &ch>  I, 

Rep.  Justices  qf  the  Peace  Act, 
1869  (II  of  1869),  s.  2  and  sch. 

Bep.  High  Courts*  Criminal  Proeed" 
ure  Act,  1875  (X  of  1876),  s.  2 
and  sch. 

Rep.  Coroners  Act,  1871  (lY  of  1871), 
s.  2  and  Sch,  I, 

iiep.  Indian  Limitation  Aot,  1871 
(IX  of  1871),  s,  2  and  Sch.  I. 

Mod.  Fresidenoj  Banks  Act,  1876 
(XI  of  1876),  s.  66. 

Bep.  Repealing  Act,  1870  (XIV  of 
1870),  s,  1  and  sch. 

Rep.  Privy  Council  Appeals  Act, 
1874  (VI  qfl874),  s.  2  and  sch. 


3b2 


IV 


Jets  of  Parliament  affected  by  Indian  Legislation, 


Begnftl year  snd  ninnber. 


89  &  40  Qeo.  8,  o.  79  . 


42 


47 


49 


53 


54 

55 

58 


9  „ 


>• 


f» 


»i 


» 


ft 


c.  126  . 


f,      0*  155  • 


I,   o«  105  • 


0.  84  • 


)y   0*  84  » 


4  Geo.  4,  c.  71  • 

6  „  „  0.  108  • 

6  „  $9  0.  85  • 

7  „  „  0.  87  . 


c.  38  . 


Part  alfoeted. 


Hoir  aflbcted. 


C.  85 


Sess.  2,  c.  68  . 


Ss.  4,  6,  8,  10,  11, 17 
to  19,  21  to  24. 

S*  6  •         ■ 


Ss.  4  to  6 
Ss  •  8  to  10 
•••••• 


S.  79       . 

Ss.  97, 121, 188 

Ss.  98,  99»  104,  108 
109, 118, 122 

8».  100  to  103 


8. 105  . 

S.  107  • 

S.112  . 

S.  124  . 

The  whole 

Ditto  . 

Ditto  . 


Ss.  8to]0,  14 


St  2         •         • 

S«  6         •         • 

So  mnoh  w  had  not 
beeu  repealed. 

The  whole,  except  as 
to  the  estates  of 
persons  dying  before 
ist  January,  1866. 


Bep.  Repealing  Act,  1870  (XIV  of 
1870),  8, 1  and  »eh. 

Rep.  Bepealing  Jot,  1873  (XII  of 
1873),  8, 1  and  8ch, 

Uep.  Justices  of  the  Peace  Act,  1869 
(II  qf  1869),  s.  2  and  sch. 

Bep.  Presidency  Banks  Act,  187 & 
(XI  qf  1876),  s.  2  and  sek. 

Indemnity  against.  Act  XIV  of 
1889. 

Mod.  Secretaries  toGorernment  Act» 
1884  (II  of  1884). 

Bep.  Mepealing  Act,  1873  (XII  of 
1878),  s.  1  and  sch. 

Bep.  Repealing  Act,  1870  (XIV 
of  1870),  s.  land  sch. 

Eep.Sigk  Cottrts'  Criminal  Pro- 
cedure Aet,  1876  (X  of  1876),  s.  2 
and  sek, 

Bep.  Code  qf  Criminal  Procedure 
(Act  X  qf  1872),  s.  2  and  sek. 

Bep.  Aet  XI  of  1836. 

Bep.  Justices  of  tke  Peace  Actp^ 
1869  {II  qf  1869),  s.  2  and  sek. 

Kep.  Indian  LimitaHon  Act,  1871 
(IX  qfl871},  #.  2  and  Sek.  L 

Uep.  Repealing  Aet,  1870  (XIV 
qfl870),  s.  1  and  sek. 

Ditto. 

Bep.  Indian  Christian  Marriaee 
Act,  1872  (XV  of  1872),  s.  2  aud 
Sch.  V. 

Bep.  Repealing  Act,  1870  (XIV 
qf  1870),  s.land  sek. 

Ditto. 

Ditto. 

Ditto. 


Ditto, 


Acts  of  Parliament  affected  by  Indian  LegielaUon. 


R«gxi»l  jear  tnd  namber. 


9  Geo.  4,  0.  74   . 


11  Geo.  4<&1  Wm.  4,  c.  46 


Pnrt  affeoM. 


The  whole,  except  ss. 
1,  7,  8,  9,  26,  23, 
o6. 


How  aflflMtfld. 


9t  ff  |l 


»»        »        >» 


n        ft        $9 


If 


M 


»f 


0.  .47 
0.  65 
0.   76 


2  &  S  Wm.  4,  0. 117 


3&4Wm.  4,  0.   42 


M  9f         9» 


0.106 


»*        »» 


n  0.106 


6&6 


»t     »» 


0.  6 


2&    8Viot.,o.  84 


3  &    4    „      c  87 


it 


„   „      0.  66 


5Ae 


0.46      . 


6t%   7    M     <^94     . 


n&i2 


0.21       . 


S.  11 


The  whole 


Ditto     . 


S.28 


The  whole 


Ditto     . 


Se.  43  to  47 


•••■•« 


S.  7 


Ss.  1,  66  to  67 


38.16,19,76   . 


i.  S.  42        •         • 


Rep.  High  Courts'  Criminal  Pro- 
cedure Act,  1875  {X  of  1875), 
s.  2  and  sch. 

Ext.  IlIuBOT^  Appointments  and 
Infants*  Property  Act,  1841 
(XXIVof  1841),  8.2. 

Ditto,  8.  4. 

Ditto,  8.  2. 

Rep.  Repealing  Act,  1870  (XIV 
ofl870\  8. 1  and  ach. 

Rep.  Juetioee  of  the  Peace  Act, 
1869  (II  qf  1869),  e.  2  and  eeh. 

Ext.  Inheritanoe  Act,  1889  (XXX  of 
1889). 

Ext.  Doirer  Act,  1839  (XXIX  of 
1889). 

Ext.  Inheritanoe  Aot,  1889  (XXX  of 
1839). 

Rep.  Bepealing  Act,  1670  (XIV  of 
1870,  s.  1  and  sch. 

Rep.  Repealing  Act,  1673  (XII  of 
2873),  s,  1  and  sek. 

DiUo. 

Ext.  Indian  Regifttratiou  of  Ships 
Act,  1841  (X  of  1941). 

Ext.  Indian  Copyright  Act,  1847 
(XX  of  1847). 

Rep.  Indian  LimitaHon  Aet,  1871 
(IX  of  1871),  s.  2  and  sch.  I. 

Kep.  Repealing  Act,  1870  (XIV 
qf  1870),  s.  1  and  sch. 

Doubts  removed,  powers  extended 
and  certain  mles  iralidated,  Indian 
In8<»Wency  Rules  Act,  1898  (X  of 
1898). 

Rep.  Indian  Contract  Act,  1872  (IX 
ot  1872),  8.  1  and  sob. 

Ext  Lower  BurmaConrts  Aot,  1889 
(XI  of  1889),  8.  60. 


VI 


Jds  of  Parliament  of  ected  by  Indian  Legiilation. 


R«gn«l  jear  and  namber. 


14  (ft  15  Viot.,  c.  40  ^    . 


i»        »     ••  8® 


Part  affected. 


17&18 


99 


0.  104    . 


18&19    „     C.119     . 


The  whole 


S^.  11,  19 


8.  9 


How  alheted. 


••«■•• 


26&27  „  c.  61  • 

88^84  „  0.  62  . 

86  &  87  M  c.  60  . 

44  ^  45  ,,  c.  58  . 


S. 166      . 


Bep.  Indian  Christifn  Marriage  Atffc^ 
1872  (XV  of  1872),  s.  2  and  Soh.  V. 

Bep.  Indian  Eyidence  Act,  1872  .'(I, 
of  1872),  8.  2  and  sch. 

Bep.  Bepealing  Act,  1S70  (XIV  qf 
1870),  a.  1  and  »ok. 

Ext.  Indian  Ports  Act,  1889  (X  of 
1889),  8.  62;  Indian  Merobant 
Shipping  Act,  1888  (Y  of  1888), 
88. 17,  32. 

Ext  Indian  Sea  Passengers  Act,  1885 
(XII  of  1885).  B.  8  ;  Indian  Mer- 
chant Shippinji:  Act,  1683  (V  f 
1883),  S8. 17,  32. 

Ext.  Indian  Sea  Passengfers  Act,  1885 
(XII  uf  1885).  8.  8. 

Ext.  Extiibdition  (India)  Act,  1895 
(IX  of  1895),  8.  2. 

Ditto. 

Fines  locally  imposed  and  recoTered 
under  thi8  provieinn  directed  to  be 
credited  to  cantonment  funds,  Can- 
tonments Act,1889(XIfI  ori889) 
8.  21  (i)  (a). 


List  of  Chabtkrs  ob  Lbttbrs   Patent  of  Suprbme  or  High  Oourts 

AFFBOTBD   BT  InDIAN   LbOISLATIQK 


Charter,  etc. 


Charter  of  Supreme  Court 
at  Fort  William,  dated  26th 
March,  1774. 

Charter  of  Supreme  Court 
at  Madras,  dated  26th 
December,  1800. 

Charter  of  Supreme  Court 
at  Bombay,  dated  8tb  Dec- 
ember, 1823. 

Letters  Patent  for  High 
Court  at  1  Bombay,  dated 
28th  December,  1865. 


Part  affleeted. 


Clause  21 


Clause  47 


Clause  59 


Section  22 


How  affMtad. 


Rep.  President  Small  Cause  Courts 
Act,  1882  (XYof  1882),  s.  2  and 
Sch.  I. 

Bep.  Preffidencj  Small  Cause  Coarta 
Act,  1882  (XV  of  1882),  s.  2  and 
Sch.  I. 

Ditto. 


Am,  Act  XXIII  of  1866. 


APPENDIX  II. 


GENERAL  INDEX. 


M 


>>  l» 


(The  references  are  to  volumes  and  pages  of  volumes.) 

Aoddentfi,  see  Indian  Fatal  Aooidents  Act,  1864. 
AooomplioeB*  evidence,  Bee  Indinn  Evidence  Act,  1872. 
Aooountants,  see  Public  AoooantanU'  Default  Act,  1860. 

Acting  Judges  Act,  1867 i,  627 

Acta^  extension  and  application  of,  see  Scheduled  Districts    Act,  1874 ;  Laws 

Local  Extent  Act,  1874. 
Acts  of  Parliament  affected  by  Indian  legislation      .         .         .         •         •    ▼'/ 
Additional  police,  see  Police  Actf  1861. 
Ademption  of  legacies,  see  Indian  Succession  Aotj  I860. 
Administration,  aee  Indian  Succession  Act,  1865. 
Administrator,  see  Probate  and  Administration  Act,  1881. 
Administrator  General's  Act,  1874 ii,4l4 

Administrator  General  not  to  bold  otber  office  without  sanction,  422. 

„      to  keep  separate  accounts  of  each  estate  and  to  famish 
schedules,  434. 
empowered  to  administer  oaths,  441. 

Appointment,  suspension  and  removal  of  Administrator  General,  422. 

Appointment  of  Official  Trustee  as  trustee  in  certain  cases,  430. 

Audit,  436. 

Commission,  426,  438. 

Definition,  419. 

Division  of  Presidency  of  Bengal  into  provinces,  444. 

Duties  of  Administrator  General,  428. 

Effect  of  grant  of  probate  or  letters  of  administration  to  Administrator 
General,  427. 

Expenses  of  establishment,  434. 

Grant  of  certificates  by  Administrator  General  in  certain  cases,  432. 

Leave  of  absence,  423. 

Office  of  Administrator  General  in  eaoli  Presidency,  421. 

Officiating  Administrator  General,  423. 

Power  to  direct  Administrator  General  to  apply  for  administration,  485* 

Powers  of  Administrator  General,  428. 

Bights   „  M  „        428. 

Rules,  440. 

Security  to  be  given  by  Administrator  General,  422. 

Suits  by  and  against  Administrator  General,  481. 
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Adrainifftrator  General's  Act,  1881 •         .         #        iii  876 

Assets,  876,  377. 

Certificates  saved,  877. 

Examination  on  oath,  877. 

Letters  of  administratiou  granted  to  Adiiiinistrator  (Jeiieral,  876, 

saved,  377. 

Probate  granted  to  Administrator  General,  376. 
Admission,  see  Indian  Evidenoe  Act,  1872. 
Adroeate,  eee  Legal  Practitioners  Act,  1879. 
ACBrmation,  see  Indian  Oaths  Act,  1878. 
Agenoy,  #00  Indian  Contraet  Act,  1872. 
Agreement,  eee  Indian  Contract  Act,  1872. 
Agricultarists'  Loans  Act,  1884     .         •        « •       iv  765 

Recovery  of  loans,  766. 
Alienation  of  land,  see  Conveyance  of  Land  Act,  1854. 

h^mmy  pendente  lite,  see  Native  Converts*  Dissolution  of  Marriage  Act,  1866  ; 
Indian  Divoroe  Act,  1869. 

AUahabad  University  Act,  1887 ^         t187 

Allegiance,  #00  Indian  Naturalisation  Act,  1862. 

Anna,  see  Indian  Coinage  Act,  1870L 

Apprentices  Act,  1850        •••••••»,  [(u 

Apprenticing  of  child  by  father  or  guazdiaa,  64 — 66. 

w  MM  Magistrate,  66. 

Aflrignment  of  apprentice,  66. 

Cancellation  of  contract  of  apprenticeship,  67^68. 

Complaint  to  Magistrate  by  apprentice,  66^67. 
n         n         ft         master,  67—68. 

Contraot  of  apprenticeship,  66« 

Death  of  master,  68. 

InsolTcooy  of  master,  69. 

Idmitation  of  complaints,  68. 

Power  of  master  to  chastise  apprentice,  67. 
Arms,  see  Indian  Arms  Act,  1878. 
Army,  see  Indian  Articles  of  War. 
Army  and  Navy,  see  Indian  Penal  Code, 
Artioles  of  War,  see  Indian  Artioles  of  War. 
Arts,  see  Excise  (Spirits)  Act,  1863. 

Asylums,  see  Lunatic  Asylums  Act,  1858 ;  Lunatic  Asylums  Act  (1858)  Amend- 

men  t  Act,  1886. 
Attorney,  see  Powers  of  Attorney  Act,  1882. 
Auction,  see  Indian  Contract  Act,  1872. 

Bailment,  see  Indian  Contract  Act,  1872.  * 

Banker,  see  Negotiable  Instruments  Act,  1881. 

Bankers'  Kooks  Evidenoe  Act,  1891        .        ,        ,  _i  go 

Bankers' Books  EvidenceJAct,  1898       ..         1        ••**'*  L92 

Barrister,  see  Legal  Practitioners  Act,  1846. 
Bengal  Bonded  Warehouse  Association,  see  Sea  Oastoms  Act,  1878. 
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Bequests,  9ee  lodian  Succession  Act  1865. 

BDl  of  Bxehange,  se0  Negotiable  Instruments  Aot,  1881 ;  Negotiable  Instruments 

Aot»  1886. 
Bill  of  Lsding,  «m  Indian  Bills  of  Lading  Act,  1866. 
Birds,  tee  Wild  Birds'  Protection  Act,  1887, 
Birtbs,  Deaths  and  Marriages  Begistration  Act,  1888 v 

Births  and  deaths  which  are  registerable,  56. 

Definitioni^  64. 

General  Registry  Offices,  66. 

Native  States,  67. 

Penalties,  66. 

Registrars  General,  66 — 67« 

Registration,  66 — 61. 

Rules,  66. 

Special  provisions,  62-64. 
Births,  Deaths  and  Marriages  Registration  Act  (1886)  Ameudtnent  Aet^  1890        .      ▼,  470 
l-ombay  IJniTersity  Act,  1867       .         •        •         • i*  198 

CoDBtitatioii,  l<d6. 

Incorporation,  124. 

Power  to  confer  degrees,  129. 

3onded  warehouse,  «S0  Warehouse. 

Books,  see  Indian  Copyright  Act,  1847  ;   fhress  and   Registration  of  Books  Aot, 

1867  ;  Press  and  Registration  of  Books  Act  (1867)  Amendment  Act,  1890. 

Borrowing,  tee  Local  Authorities  Loan  Act,  1870* 

Boundaries,  9ee  Scheduled  Districts'  Act,  1874. 

Breach  of  contract,  tee  Workmen's  Breach  of  Contraot  Aot,  1859  ;  Indian  Contract 
Act,  1872. 

British  ship,  tee  Indian  Registration  of  Ships  Aot,  1841 ;  Indian  Coasting  Trsde 

Act,  1860  ;  IndLin  Registration  of  Ships  Act  (1841)  Amendment  Aot,  1850. 

Buddhists' wills,  «ee  Hindu  Wills  Act,  1870. 

Burden  of  proof,  see  Indisn  Evidenoe.Aot,  1872. 

Calcutta  University  Aot,  1867     •         •         «        • i*  114 

Constitution,  117. 

Incorporation,  114. 

Power  to  confer  degrees,  120* 
Cancellation  of  instruments,  eee  Spedfio  Relief  Aet,  1877. 
Csntonments  Act,  1889 ▼»  Bd6 

Authorities,  Courts  and  Police,  887—840. 

Cantonment  fund,  348. 

Definitions,  386, 837. 

Intoxicating  drugs,  340. 

Rules,  846. 

Spirituous  liquors,  840. 

Taxation,  34L 

Cantonments  Act,  1897 ▼>>  3*^ 

Carriages,  tee  h tags-Carriages  Act  (1861)  Amendment  Aet»  1898. 
Carriers,  tee  Csrriers'  Act,  1866 ;  Indian  Railways  Aet»  1890. 
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Canien'  Act,  1865 i,  450 

Burden  of  proof  of  absenoe  of  neglig^noe,  452. 
Definition  p,  451. 

Liability  of  common  carrier,  451,  452. 
Power  to  limit  liability,  452. 

Caste  Diaabilities  Removal  Act,  1850  i,  7^ 

Disabilities  through  change  of  religion  or  loss  of  caste  removed,  73. 
Cattle^treBpasB,  see  Cattle-trespass  Act,  1871 ;  Indian  Forest  Act,  1878. 

Cattle-trespass  Act,  1871 ii,  181 

Complaints  of  illegal  seizure  or  detention,  189. 
Delivery  or  sale  of  impounded  cattle,  187. 
Impounding,  185. 
Penalties,  190. 

Pounds  and  pound-keepers,  184. 
Suits  for  compensation  saved,  192. 
Cattle-trefipass  Act  Amendment  Act,  1891        .  .         .  ...         tI,  11 

Oaveats,  »ee  District  Delegates  Aot,  1881 ;  Probate  and  Administration  Act,  1881. 
Certificates  of  marriage,  eee  Special  Marriage  Act,  1872  ;  Indian  Christian  Marriage 

Act,  1872. 
Change  of  religion,  «ea  Caste  Disabilities  Removal  [Act,  1850;  Native  Converts' 
Dissolution  of  Marriage  Act,  1866. 

Charitable  Endowments  Aot,  1890 v,  876 

Administration  of  property,  377- 
Treasurer's  functions  and  powers,  879. 
Vesting  orders,  878. 
Chemistry,  aee  Exoise  (Spirits)  Act,  1863. 
Cheques,  eee  llegotiable  Instruments  Act,  1881. 
Chief  Secretaries,  see  Secretaries  to  Government  Act,  1884. 
Christian  marriages,  see  Indian  Christian  Marriage  Act,  1872. 

Civil  Procedure  Code  Amendment  Act,  1888 v,  222 

Civil  Procedure  Code  Amendment  Act,  1894 vi,  12(^ 

Clients,  see  Legal  Practitioners  Aot,  1879. 

Coasting  Trade,  see  Indian  Coasting  Trade  Aot,  1850  ;    Sea  Customs  Act,  1878. 
Code  of  Civil  Procedure        .,....••••         iv>  262 
Adjoumment8,  308. 
Affidavits,  317. 
Appeals,  422—442. 

Appearance  of  parties  to  suits,  293 — 296. 
Arbitration,  412—417. 
Arrest  and  imprisonment,  365. 
Commissions,  883 — 887. 
Costs,  323. 

Definitions,  262—264 
Documents,  299—305. 
Examination  of  parties,  298. 
Execution,  328—869. 
Mr  parte  decree,  295. 
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Code  of  CMl  Prooedure — eontd. 
InjanctioBB,  408. 

InsoWent  jud^ment-debtoiB,  870»375« 
Issnes,  805—807. 
Jadgment  and  decree,  818^-822. 
JurisdictioD,  267. 
Military  men,  401. 
Negotiable  instrumentB,  419. 
Fardanaehin  women,  440* 
Paupers,  887. 
Payment  into  Coart,  380. 
ProvisionBl  remedies,  404—412. 
Pablic  chorities,  421* 
Receivers,  411. 

Beferonre  to*  and  revision  by,  High  Court,  413. 
Beview,  444. 

Boles  to  regulate  procednre,  454. 
Bales  relating  to  High  Courts,  447. 
Security  for  costs,  881. 
Set-o£P,  296. 

Suits  and  suinj?,  267-«876  ;  876—880. 
Suits  in  particular  cases,  887 — 404. 
Sammonsl'288— 298. 
Witnesses,  309—817. 
Written  statement,  296» 

Codicil,  899  Indian  Succession  Acty  1865  ;  Probate  and  Administration  Act,  1881, 

Coin,  #00  Indian  Penal  Code. 

Coinage,  #00  Indian  Coinage  Act,  1870;  Native  Coinage  Act,  1876. 

Coinage,  9ee  Indian  Coioage  and  Paper  Currenoy  Act,  1898. 

Colonial  Courts  of  Admiralty  (India)  Act,  1891 vi,  7^ 

Appointment  of  Coarts,  76. 

Construction  of  Indian  Aot^,  77. 

Court-fees,  77. 
Collusion  in  divorce,  000  Indian  Divorce  Act,  1869 . 
Competent  witnesses,  000  Indian  Evidence  Act,  1872. 

Commission  of  inquiry,  000  Public  i^vants  (Inquiries)  Act,  1860  ;  State  Offences 
Act,  1867. 

Companies,  000  Indian  Companies  Act,  1882. 

Compensation  for  fatal  accidents,  000  Indian*  Fatal  Accidents  Act,  1854. 

Confessions,  000  Indian  Evidence  Aot,  1872. 

Coi^ngal  rights,  000  Parsi  Marriage  and  Divoi-ce  Act,  1865 ;  Indian   Divorce   Act, 

1869. 
Consideration.  000  Indian  Contract  Act,  1872. 
Consular  marriages,  000  Indian  Christian  Marriaj^e  Act,  1872. 
Contraote,  000  Apprentices  Act,  1860  ;  Workmen's  Breach  of  Contract  Act*  1869 ; 

Indian  Contraot  Act,  1872  ;  Specific  Belief  Act,  1877  ;   Indian  Limitation 

Act,  1877  ;  Indian  Contraot  Act  (1872)  Amendment  Act,  1886. 
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</OD?ejanoe  of  Land  Act,  1864 ,         ,         ,        ,  i^^i 

AppHoation  of  Act»  95. 

Bond  fide  purchaser  not  reqaired  to  see  to  applioation  of  trast-monej,  95. 

Deed  of  married  woman  to  take  eflfeot  from  acknowled^me  nt,  94. 

Ezamioation  of  married  woman  apart  from  hnsband,  98. 

Execution  of  deeds  by  married  iromen,  92. 

No  conveyance  to  operate  tortious! j,  94. 

Power  of  married  woman,  with  hosband's  content,  to  dispose  of  estate 
by  deed  acknowledged,  92. 

Saying  of  married  women's  power  of  alienation,  94. 

Words  of  limitation    not    necessary  in  a    deed  to  gire    estate    by 
inheritance  94 — 96. 
-Copyright,  see  Indian  Copyright  Aet,  1847  ;  Inventions  and  Designs  Act,  1888. 
•Cotton  Duties  Act,  1896 Ti»  26] 

Application  of  Principal  Aet,  262. 

Definitions,  261. 

Drawback,  272. 

Duty,  268. 

Export  and  drawback,  266. 

Inland  customs  duties,  271. 

Inspection,  266. 

Offences  and  penalties,  267. 

Beyersal  and  modification  of  orders,  270. 

Bules,  271. 

Transitoi-y  provisions,  272. 

Warehousing,  266. 
Court-fee,  *«e  Court^fecs  Act,  1870;   Presidency  Magistrates  (Court-fees)    Act, 

1877  J  Suits. Valuation  Act,  1887. 
€onrt-fees  Act,  1870 ii.  121 

Fees  in  High  Courts  and  Presideocy  Small  Cause  Courts,  125. 
M    „  other  Courts,  125. 

Mode  of  levy,  139. 

Probates,  etc.,  184. 

Process-fees,  137. 

Beduction  or  remission  of  fees.  141. 

Eepayment  of  fees,  140. 

Hulee,  139. 
Court-martial,  eee  Indian  Articles  of  War  ;  Jndian  Volunteers  Act,  1869. 
Criminal  conversation,  suits  for,  barred,  see  Indian  Divorce  Act,  1869. 
Criminal  Procedure  Code,  1898 •         •  vi,  880 

Aid  and  information  to  Authorities,  396. 

Appeal,  Beference  and  Bevieion,  606—514. 

Arrest,  397—403. 

Bail,  681. 

Bonds,  586. 

Commissions,  5d8« 

Constitution  and  Powers  of  Criroinal  Courts  and  Offices,  886. 
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Criminal  Procedure  Code,  1898— oon^^?. 

DefinitioDB,  382. 

DireotioDs  of  nature  of  Haheai  Oorpus,  529. 

Disposal  of  Property^  587. 

First  offenders,  662. 

Information  to  Police  and  Powers  of  Investigation,  481—440. 

Irregnlar  Prooeedi  ii gs,  54 2. 

Lnnstics,  621 — 624. 

Maintenanee  of  Wi^es  and  CHildren,  527—529. 

Militarj  Offenden»  547. 

Prevention  of  OfTenoes,  415 — 481. 

Preyioualjr  con vioted  Offenders,  561. 

Frooeedings  in  Proseoutions,  440—505. 

Processes,  408—414. 

Public  Proseontor,  680. 

Rules,  647. 

Sentences,  392,  898,  894. 

Special  Proceedings,  614 — 621. 

Special  Rules  of  ETidence,  585. 

Tiansfer  of  Criminal  Oases,  640. 
Crofls-ezamination,  see  Indian  EyideDce  Act,  1872. 
Crown  faetories,  see  Indian  Factories  Act,  1881. 

Crown  Grants  Act,  1896     •         • ^  25^ 

Cruelty  to  animals^  see  Stage*  Carriages  Act,  1861  ;  PreTentioa  of  cruelty  to 

Animals  Aot,  1890. 
Curatorst  see  Succession  (Property  Protection)  Act,  1841. 
Custody  of  ofaildren,  see  Parsi  Marriage  and  Divorce  Act,  1866. 

„        „    State  prisoners,  see  State  Prisoner's  Aot,  1850. 
Customs,  see  Sea  Customft  Act,  1878. 

Debtors  Act,  1888 y,  229 

Amendment  of  Code  of  Civil  Procedure  in  respect  of  imprisonment  for 
debt,  229—282. 
Deck  and  load  lines,  see  Indian  Merchant  Shipping  Act,  1880. 

Deck  and  Load  Lines  Aot,  1891 vi,  78- 

Declaratory  decree,  see  Speeific  Relief  Aot,  1877. 

Defective  title  to  immoveable  property,  see  Mesne  Profits  and  Improvements  Aot, 

1865. 
Definitions,  see  General  Clauses  Act.  1897. 
Desertion,  see  Indian  Marine  Act,  1887. 
Designs,  see  In?entions  and  Designs  Act,  1888. 

Destruction  of  Records  Act^  1879 «       lii^  26^ 

Chief  Controlling  Revenue-authority's  power  to  viake  rnhi  for  disposal 

of  records  and  documents  of  Revenue  Courts,  255. 
Definitions,  256« 

Decaments  to  be  kepi  in  aocordance  with  law  not  to  be  destroyed,  266. 
High  Court's  power  to  make  rules  for  disposal  of  records  and  docu« 

mentii,  254. 
Suits  for  disposal  of  reoords  in  accoidanoe  with  rules  barred,  256. 
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DireotoTB  of  Presidency  Banks,  see  Presidenoy  Banks  Act,  1876. 

Disabilities    through  change  of  religion  or  loss  of  oaste  remoYed^  eee  Oaste 

DisAbilities  Removal  Aet  1860. 
Dishononr,  see  Negotiable  Instmments  Aot»  1881. 
Dissolution  of  marriage,  see  Pars!  Marriage  and  Divoroe  Act,  1866  ;  NatiTe 

Converts'  Marriage  Dissolution  Acti  1886  ;  Indian  Divoroe  Act,  1869. 
Distressed  Seamen,  tee  Indian  Merchant  Shipping  Act,  1880. 
District  Delegates  Act,  1881 ii,  873 

Amendment  of  Indian  Succession  Aot»  1865,  S73— S7o. 
Dividends,  see  Presidency  Banks  Aot^  1876. 
Divorce,  see  Parsi  Marriage  and  Divorce  Act,  1866 ;   Native  Converts'    Marriage 

Dissolution  Act,  1866  ;  Indian  Divoitse  Act,  1869. 
Documentary  evidence,  see  Indian  Evidence  Acty  1872. 
Domicile,  see  Indian  Succession  Act,  1865. 
Dower  Act,  1839         •••••••••••  i^ll 

Application  of  Act  to  marriages  contracted  before  1st   January,    1866, 
11«». 

Extension  of  3  &  4  Will  4,  c.  105, 11 . 
Dramatic  Performances  Act,  1876  ••••••••         ii^  547 

Definition  of  "  Magistrate,"  647. 

Power  to  prohibit  certain  dramatic  performances,  647. 
„      „        ,9        dramatic  performances  in  local  area  except  under 
license,  649. 

Saving  of  performances  at  religious  festivals,  549. 
Drawback,  see  Excise  (Malt  Liquors)  Act,  1890. 

Easements,  see  Indian  Limitation  Act,  1877  ;  Indian  Easements  Act,  1882. 

Electricity  Act,  1887   .         •         •         • •        •         T,  153 

Definitions,  169. 

Penalties,  160. 

Rules,  159. 
Elephants'  Preservation  Act,  1879         ••••.•••        iii^  '157 

Capture  of  wild  elephants  prohibited<  except  in  certain  oases,  258. 

Fees,  recovery  of,  269. 

Killing  of  wild  elephants  prohibited,  except  in  certain  cases,  258. 

License,  rules  for  grant  of,  268. 

to  be  produced  on  requisition  of  oertain  officers,  269. 

Limitation  of  prosecutions,  259. 

Penalty,  258. 

Wild  elephants,  captured  or  killed  by  unlicensed  person,    property  of 
Qovemment,  258. 
Elephant's'  Preservation  Act  (1879)  Amendment  Act,  1883      •         •         •         •  iv,  641 

Employers  and  Workmen  (Disputes)  Act,  1860      ••.*••  i,  211 

Inquiry  by  Magistrate  into  disputes,  211. 

Magistrate's  decision  to  be  final,  212. 
Enactments,    extendon    and    application  of,    see   Scheduled     Districts  Act, 

1874 ;  Laws  Local  Extent  Aot,  1874. 
Endowments,  see  Charitable  Endowments  Act,  1890. 
**  Enemy",  see  Indian  Marine  Act,  1887. 
EpidemiQ^Diseases  Aot,  1897        •••••••••       vi,  289 
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Penalties,  290. 

Special  measnree,  289. 

^'Bitabliehed  par  valne",  Be9  Indian  Merohant  Seamen's  Act,  1876. 

Bstoppelf  see  Indian  Bvidenoe  Act,  1872* 

fiuropean  Deeertera'  Act,  1856     .  •...,..  \^  207 

Arrest  of  deserting  soldier,  100, 110. 

Penalty  for  concealing  deserting  soldier  on  boardship,  108. 

European  militarj  lanatio,  Me  Military  Luuaties'  Act,  1877. 

European  Vagranoj  Act,  1874      ....•..,.         i],4,6l 

Agreements  with  vagrants  to  leave  India,  459. 

Assistance  to  obtain  employment,  456. 

Certificate  as  to  non-vagranoy,  466. 

Declaration  of  vagrancy,  455. 

Definitions,  454,  468. 

Deprivation  of  privileges  of  European  British  subject,  462. 

Forwarding  vagrant  to  place  of  employment,  455. 

Government  workhouses,  467. 

Liability  of  consignee  in  case  of  Europeans  arriving  in  charge  of  ani. 

mals  and  becoming  vagrants,  468. 

„  I,  importers  of  Europeans  or  employen.of  European  soldiers 

beooming  vagrants,  468. 

Native  States,  464. 

Order  to  go  to  (Jovemment  workhouse,  455. 

Penalties,  459. 

Power  to  require  apparent  vagrant  to  go  before  Magistrate,  455. 

Procedure,  455. 

Bef  usal  of  vagrant  in  Qovemment  workhouse  to  accept  employment,  458. 

Bemoval  of  vagrants  from  India,  458. 

Rules,  464. 

Subsistence  allowHUce,  456. 

Evidence,  iee  Indian  Evidenoe  Act,  1872  ;  Indian  Oaths  Act,  1878. 

Evidence  of  prisoners,  »ee  Prisoners'  Testimony  Act,  1869. 

Examination  of  witnesses*,  Me  Indian  Evidence  Act,  1872. 

Excise  and  Sea  Castoms   Law  Amendment  Act,  1885     •         .         •         •        .  v,  4 

Excise-duty,  ste  Sea  Customs  Act,  1878. 

Excise  (Malt  Liquors)  Act,  1890         •         •         ^ y^  4^3 

Drawback,  469. 

Excise  (Spirits)  Act,  1868  ••••••••.  J,  403 

Duty  on   spirits  used  exclusively    in  arts  and  manufactures  or  in 

chemistry,  408-404. 

Penalties,  404. 

Rules,  404. 

Executors,  tee  Legal  Representatives'  Suits  Act,  1850 ;  Indian  Succession  Aot» 

1865  ;  Trustees'  and  Mortgagees' Powers  Aet,  1866 ;  Probate  and  Administra- 
tion Act,  IbSl. 

Exportation,  see  Sea  Customs  Act,  1878, 

Explosives,  eee  Indian  Explosives  Act,  1884* 

Extension  and  application  of  enactments,  $ee  Scheduled  Districis  Act,  1874, 

and  Laws  Local  Extent  Aot^  1874 

Extradition,  eee  Foreign  Jarisdietion  and  Extradition  Act,  1879. 
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Factories,  see  Indian  Faotories  Act,  1881  and  1891. 

Fairwaya,  see  Obstraotion  in  Fairways  Act,  1879. 

Fanners  of  opium  revenue,  eee  Opium  Act,  1878. 

Feet,  iee  Sberiffs'  Fees  Act,  1852. 

Female  Infanticide  Prevention  Aot,  1870  •  •         •         •         .         .         .   ii,  16& 

Fire  insurance,  gee  Polioies  of  Inguranee  (Marine  and  Fire)  A88ig:nment  Aot,  1866, 

Fog-signals,  see  Indian  Merchant  Shipping  Aot,  1880. 

Forecloeure,  see  Transfer  of  Property  Act,  1882. 

Foreigners  Act,  1868       •         ••         •         •         •         •         •         #         •         .i,  42^ 

Definitions,  428. 

Extension  of  certain  provisions  of  Act,  424. 

Foreigners  on  board  veesels,  428. 

f,        to  report  arrival  in  certain  oases,  425. 

Licenses  to  travel,  425— >26. 

Penalties,  424,  425, 426,  427,  428. 

Power  to  order  foreigners  to  remove,  424. 
Foreign  Jurisdiction  and  Extradition  Aot  (1879)  Amendment  Act,  1896     .         .        Ti,875 

„  „  (CSapital  Sentenoes)  Act,  1898 ri,  9S 

Foreign  Jorisdiotion  and  Extradition  Act,  1879 iii,  288 

British  Indian  criminal  law  applied  to  British  subjects  abroad,  292. 

Commissions  from  Foreign  Criminal  Courts,  296. 

Definitions,  290. 

Extradition  from  British  India  of  persons  other  than  European    British 
subjects,  292. 
requisition  for,  from  any  part  of  British  dominions,  294. 

Governor  General's  jurisdiction    beyond    British  India,  and   delega- 
tion thereof,  291. 

Justice  of  the  Peace's  appointment,  powers  and  jurisdiction,  291. 

«  Political  Agent  ",  290. 

Release  of  arrested  persons  after  certain  interval,  295. 

Rules,  296. 

Warrants,  298,  295. 
Foreign  law  of  limitation,  see  Indian  Limitation  Act,  1877. 
Foreign  Becruiting  Aot,  1874         « ii,  450 

Definition  of  *<  Foreign  State,"  450. 

Penalties,  451* 

Place  of  trial,  451. 

Power  to  impose  oonditiona  on  reomitingfor  service  of  Foreign  State,  450. 
„      „  permit  or  prohibit  recruiting  for  servioe  of  Foreign  State,  450. 
Foreign  ship,  see  Indian  Merchant  Shipping  Aot,  1880. 
Forests,  see  Indian  Forest  Act,  1878. 
Forfeiture  Act,  1867 i,  131 

Adjudication  of  forfeiture  in  certain  oases,  132. 

Procedure  for  recovery  of  forfeited  property,  188. 

Restoration  of  forfeited  property  in  certain  oases,  18  8. 
Forfeitoie  Act,  1859 •••••  i,  207 

Convictions  involving  forfeiture  not  to  be  questioned  in  civil  suits,  207. 
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Qazettee^  gee  Official  Gazettes  Act,  1868. 

General  Clanses  Aot «        •        .        •        « 

Citation  of  enactments,  828. 
Definition^  816—828. 
Powers  and  Fanctionariee,  825. 
Provisions  as  to  Orders,  EaleB^^eto.,  826. 
Reooverj  of  fines,  828. 
Rules  of  constmotion,  828. 
Senrioe  by  post,  828.  ' 
Gifts,  eee  Ti-ansfer  of  Property  Act,  1882. 
Gold  mohnr,  see  Indian  Coinage  Act  1870. 

GoTemment  Management  of  Private  Estates  Aot,  1892    .        ,         «         ,         . 
Definitions,  90. 

Levy  of  rates  and  chargefi,  01. 
Power  to  make  rules,  92. 
Government  Officers'  Indemnity  Aot,  1860     .••••••  i,  219 

Indemnity  for  fines  imposed  and  acts  done  in  connection  with  mutiny,  220. 

Government  Savings  Banki  Aot,  1878  li^  407 

Aot  not  to  apply  to  estates  of  deceased  European  soldiers  or  deserters,  409. 

Definitions,  407. 

Deposit  belonging  to  lunatic,  409. 

„  married  woman,  409. 
„  minor,  409. 
Payment  on  deatb  of  depositor,  407* 
Penalty  for  false  statement,  408. 
Bales,  41C. 

Government  Seal  Aot,  1862  .    , •         • 

Government  Seonrities,  see  Indian  Secnrities]Act,  1886. 

Gbvemment  servamt«,  tee  Public  Servants  (Inquiries)  Act,  1860  ;  Judicial  Officers' 
Protection  Aot,  1850  ;  Government  Officers'   Indemnity  Aot,  1860  ; 
Indian  Penal  Code. 
Government  workhouses,  see  European  Vagrancy  Act,  1874. 
Grants  of  money  or  land-revenue,  see  Pensions  Act,  1871. 
Guarantee,  see  Indian  Contract  Act,  1871* 

Guardian  and  Wards  Aot,  1890    •••.•-... 
Appointment  of  guardian,  885-391. 
Definitions,  386. 

Dnties,  rights  and  liabilities,l  891-896. 
Liability  as  trustee,  896. 
Penalties,  898. 
Pzodnction  of  minor,  888. 
Termination  of  gnardianship,  396. 

Health  Officers,  see  Indian  MerohantlShipping  Act,  1888. 

Hindu  Widows'  Re-marriage  Act,  1866 h  HI 

Consent  required  in  case  of  minor  widow,  118. 

fie-marriage  legalized,  112, 

yOL.  VI.  ^  ° 
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Hinda  Wills  Act,  1870         •         .        .         •        * 

HolidaySyttftf  Indian  Limitation  Aot,  1877  ;  Indian  Factories  Act,   1881 ;  Nego- 
tiable Infltrnments  Act,  1881 ;  General  Clauses  Act,  1897. 
Husbands,  see  Married  women. 

IlluBorj  Appointments  and  Infants'  Property  Act^  1841  •         .         • 

Extension  of  11  Geo.  4  A  1  Will.  4,  co.  46  and  65,  40-41. 
M           11  Geo.  4  &  1  Will.  4,  o.  47,  s.  11,  48. 
Importation,  see  Arms  Aot,  1878  ;  Opium  Aet,  1878 ;  Sea  Customs  Act,  1S78. 
Impounding  cattle,  see  Cattle-trespass  Act,  1872. 
ImproTements,  see  Mesne  Profits  and  Improvements  Act,  1865. 
impubertj,  see  Native  Converts'  Marriage  Dissolution  Act,  1866. 
Income-tax,  eee  Indian  Income-tax  Act,  1886. 
Indemnity,  «ee -Indian  Contract  Act,  1872. 
Interest  Act,  1839 

Extension  of  8  <&  4  Will.  4,  c.  42,  s.  28, 18. 

Power  for  Courts  to  allow  interest,  18. 
Indian  Articles  of  War         •«.••.         ... 

'*  Active  service,  "  40, 

Army  hospital  corps,  40. 

Attestation,  42. 

*'  British  officmr,"  40. 

Cantonment  regulations  not  affected,  42. 

Challenges  at  Courts-martial,  66. 

Character,  evidence  of,  at  Courte*martia]f  70. 

Civil  offencesb  86. 

'*  Command,^'  41. 

*' Commanding  officer,"  41. 

Corporal  punishment,  74,  83,  84. 

••Corps",  40. 

Courts-martial,  67. 

Debt,  exemption  from  arrest  for,  88,  89. 

Definitions,  40. 

Desertion,  46. 

Discharge,  44. 

Discharge  of  person  arrested  for  debt,  88,  89. 

Dismissal,  44. 

Disobedience,  46. 

'•Enemy,**  40. 

Enrolment,  42. 

Followers,  89. 

Indian  reserve  forces,  89. 

Insubordination,  60. 

Intoxication,  48. 

Judge  Advocate,  60. 

Limitation  of  trials,  64. 

Lunatics,  88* 

Malingering,  54. 
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Indian" Artiolei  of  Wsv^eonid. 

Military  offenee-iy  45* 

Minor  pnnishmentsy  82. 

Mutineers,  40,  45. 

Native  followers,  39. 

"  Native  officer,"  40. 

"Non-commissioned  officer/'  40. 

"  Officer,"  40. 

Prisoner  of  war,  81. 

Provost-marshal,  84. 

Rank  and  subordination!  48. 

Ue-admission  to  service,  79. 

Regimental  Ooorts  of  Enquiry,  81. 

Remission  of  punishment,  62,  79 • 

Reserve  forces,  89. 

Royal  Warrants  not  affected,  91. 

Rnles,  91. 

Savings  Bank  deposits,  87. 

Warrant  officer,  40. 

Watchword,  46. 
Indian  Arms  Act,  1878       •..•••«,,«        lii,  248 

Act  not  to  bar  prosecotion  under  any  other  law,  26*3, 

Census  of  fire-arms,  262. 

Confiscation,  250. 

Conversion,  246. 

l^efinitions,  244. 

Exemption  from  prohibition  of  Act,  261. 

Exportation,  246. 

Importation,  246. 

Licenses,  248. 

Limitation  of  prosecutions,  252« 

Manafacture,  245. 

Penalties,  249. 

Possession,  247. 

Rnles,  247. 

Sale,  246. 

Sanction  to  prosecution  required  in  oertain  oases,  262* 

Searching  stations  on  frontier*  246. 

Seizure,  260. 

Transport,  246. 

Warehuusin^  subject  to  sanction,  246. 

Indian  Bills  of  Lading  Act,  1866  • ;  ,  J,  IC^ 

Rights  under  bill  of  lading  to  vest  in  consignee  or  endorsee,  107* 

Indian  Christian  Marriage  Act,  1872 ii,  369 

Certificates  of  marriage  between  Native  Cluritt'ans,  376t 

Certified  copies  from  registers,  395. 

Consent  of  father  or  guardian  or  mother,  378,  S84. 
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Indian  Ghristian  Marringe  Act,  lS72-'Contd. 

Deolanition  before  ifsne  of  certificate  of   notice  by  Licensed  M  iuister  of 
Religion,  878. 

Definitions,  873. 

Delegation  of  functions  of  Governor  General  in  Council,  897. 

Fees,  896. 

Liability  for  frivolous  protest   against  issue  of  certificate  of  notice  by 

Marriage  Registrar,  386. 
Licenses  to  solemoize  marriages,  375. 

f,        99  grant  certificates  of  marriage  between  Native  Christians.  37o. 
Limitation  of  prosecutions,  894. 
**  Marriage  Notice  Book,*'  388. 
Marriage  of  Native  Christians,  388* 
Marriages  between  persons  one  or  both  of  whom  is  or  are  Christians  to 

be  solemnized  under  this  Act,  873. 

Marriage  Registrars,  375. 

Marriages  solemnized  by  licensed  Ministers  of  Religion,  377. 

,,  „  „  I  or  in  presence  of,  a  Marriage  Registrar,  882. 

Non-validation  of  marriages  within  prohibited  degrees,  897. 

Notice  of  intended  marriage  by  licensed  Minister  of  Religion,  877. 

It      „        „  „  It  I  or  in  presence  of,  a  Marriage  Registrar 

882., 

Oath  before  issue  of  certificate  of  notice  by  Marriage  Registrar,  383. 

Penalties,  390. 

Pei*sons  by  whom  marriages  may  be  solemnized,  374. 

Place  for  solemnizing  marriage,  376. 

Power  to  prohibit  issue  of  notice  by  licensed  Minister  of  Religion,  378. 

Power  of  High  Court  and  District  Judge,  884,  88"). 

Protest  against  issue  of  certificate  of  notice  by  Mairiage  Registrar,  884. 

Registration  of  marriages  solemnized  by  Ministers  of  fieligion,  379. 

Registrar  General  of  Births,  Deaths  and  Marriages*  374.  380. 

Registrar  of  the  Archdeaconry,  380. 

Rules,  896. 

Saving  of  Consular  marriages,  897. 

Senior  Marriage  Registrar,  375. 

Solemnization  of  marriage,  379, 386. 

Special  license,  376. 

Time  for  solemnizing  marriage,  876. 
Indian  Christian  Marriage  Act  (1872)  Amendment  Act,  1891    •         <         .         •  ri,5. 

Indian  Coasting  Trade  Act,  1850 i,  5» 

Freedom  in  coasting  trade  of  non-British  ships,  69. 
Indian  Coinage  Act,  1870 ii  170 

Anna,  ]73«174. 

Called-in  coin,  175. 

Copper  coinage,  174. 

Counterfeit  coin,  175. 

Devices  on  coins,  ]74. 

Diminished  coin,  175. 

Gold  coinage,  178. 
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Indian  Coinage  Act,  lS70—contJ. 

Qold  mohur,  178. 
Rnles  as  to  Mint?,  176. 

Bnpee,  173. 

Silver  coinnge,  178. 
IndianlCoinage  and  Paper  Currency  Act,  1898       •.••••  vi^  96 

Indian  Companies  Act,  1882 iy,  100 

Application  of  Act  to  companies  registered  and  nnregistered,  164,  172. 

Arbitrfttions,  133—136. 

Articles  of  association,  112,  118. 

Associations  not  for  profit,  109* 

Calls  on  shares,  110. 

Contracts,  123—126. 

Distribution  of  capital,  116^120. 

Legal  proceedings,  131. 

Liability  of  members,  120-122. 

Meetings,  126—130. 

Memorandam  of  association,  102, 104. 

Priority  of  debts,  166. 

Protection  of  creditors  and  members,  122, 126. 

Redaction  of  capital  and  shares^  104,  109. 

Eegistration  of  companies,  165 — 171. 

Registration  offices,  162 — 164. 

Regulations  for  management  of  companies  limited  by  shares,  176  —198. 

Share-warrants,  111. 

Sub-division  of  shares,  109. 

Transfer  of  shares,  110. 

Winding  up  companies  and  associations,  187— *162. 

Indian  Companies  Act  (1882)  Amendment  Act,  1887 t,  122 

Indian  Contract  Act,  1872 ii,  289 

Acceptance  of  proposal,  801. 

Agency,  360. 

Agent's  lien  on  principal's  property,  368. 

Agreement  enforceable  by  law  is  oontract,  300. 

„  in  restraint  of  legal  proceedings  void,  809. 

„  „  „        marriage  void,  809. 

,,  „        trade  void,  809. 

without  consideration  void  except  in  certain  cases,  808» 

Appropriation  of  payments,  319. 

Arbitration,  agreement  to  refer  to,  809. 

Auction  sale,  388. 

Bailee's  particular  lien,  848. 

Bailment,  846. 

Breach  of  contract,  328. 

'« Coerdon,"  803. 

"  Consent,"  303. 

Consideration,  306. 
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Indkn  Contract  Act>  X^l^-^contd, 
Contingent  contracts,  311. 
Continaing  guarantee,  339. 
Contraots  which  need  not  be  performed,  820. 
Co-Burelies  liable  to  contribute  equally,  344. 
Defiuitions,  299. 

Delegatus  non  potest  dele ff are,  351. 
Deliveiy  of  goods  sold,  330. 
DiBcharge  of  surety,  341. 
Dissolution  of  partnership  by  Coui-t,  866. 

»»  »»  M  >•    prohibition  by  law  of  business,  366. 

Express  warranty,  836. 

Extraordinary  partnerships,  867. 

"  Firm,"  362. 

"Fraud,"  804. 

*«  Free  consent,**  803. 

General  lien  of  bankers^  factors,  etc.,  848. 

Guarantee,  contract  of,  839. 

Implied  warranty.  386. 

Impossible  act,  agreement  to  do,  yoid,  318. 

Inadequacy  of  consideration,  SOS. 

Incorporated  partnerships,  867. 

Indemnity,  cod  tract  of,  888. 

Joint*Btook  companies,  867. 

Limited  liability  partnerships*  367. 

'*  Mis-representation,"  805. 

Mistake  ot  fact,  306. 

„     „  law,  806. 
Partnership,  362. 
"Pawnor  "  and  "  Pawnee,"  848. 
Performance  of  contracts,  812. 
Pledge,  848. 

"  Principal  "  and  "  Agent,*'  350. 
Ratification,  362. 
Reciprocal  promises,  816. 
Release  of  co-surety,  342. 
Ee-snle,  384. 

Bescission  of  voidable  contract,  82] . 
Revocation  of  authority,  358. 

„         „  proposal,  801. 

Right  to  redeem  goods,  pledged,  849. 
,,      ,1  retain      „  „        849. 

Sale  of  goods,  826. 

Seller's  lien,  331. 

Skill  and  diligence  required  of  agent»  S56» 

Stoppage  in  transit  by  seller,  382. 

Sub-Agents,  861. 
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Indian  Contract  Act,  1872 — eoncld* 

Salts  by  bailee  or  bailor  against  wrong  doors,  360. 

Saretjf's  liability,  839. 

Title  to  snoods  sold,  334  < 

Uncertainty,  310. 

"  Undne  influenoe,"  804. 

Void  agreement,  800,  807. 
„    eontract,  800. 

Voidable  oontract,  300. 

Wager,  310. 

Warranty,  336. 

Who  are  competent  to  oontract,  302* 

Winding  np  by  Court  of  business  of  partnersbip,  867. 
Indian  Contract  Act  (1872)  Amendment  Act,  1886  •         •         •        •         •  ▼»  61 

Indian  Copyright  Act,  1847  •     #  •         •         •        •        •        •        •        •  *»  ^^ 

Books  illegally  printed,  66. 

Copies  from  books  of  registry,  61. 

Duration  of  copyright,  60—61. 

Enoyelopoediasi  reviews,  eto.,  64. 

Extension  of  65  <b  66  Viot.,  c.  46,  60. 

Infringement  of  eopy  right,  62 — 58. 

Limitation  of  criminal  proceedings,  66. 

Power  for  Goremur  General  in  Council  to  license  re-publieation  where 
proprietor  of  copyright  refuses,  61. 

Power  for  High  Court  to  order  alteration  in  register,  68. 

Begistry  of  copyright,  assignments  and  lieenses,  51. 

Right  to  proceed  under  Act  barred  unless  copyright  registered,  66. 

Indian  Criminal  Law  Amendment  Act,  1886 •  ▼#68 

Indian  Criminal  Law  Atnendment  Act,  1891 vi*  26 

1804 ^.1118 

Indian  Diroroe  Act,  1869 *^'  1 

Adulterer  when  to  be  oo-respondent,  9. 
Alimony  jMnd&nie  lite,  15. 
Bar  of  suits  for  criminal  conYersation,  21* 
^,  „     „  divorce  a  mensa  et  tore,  12. 

Collusion,  9, 10. 

Condonation,  10. 

Co-respondent,  9. 

Custody  of  children,  41. 

Damages  and  costs,  14. 

Decree  nUi  by  High  Court,  10. 

Deoree  of  District  Judge  subjeet  to  oonfinnation,  11. 

Definitions,  5. 

IXiBolution  of  marriage,  8. 

Judicial  sepamtion,  IS. 

Junsdietion  of  Courts,  7« 

Hallity  of  maniage^  11. 
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Indian  DiToroe  kc^^V^Q^^^eontd* 

Principles  of  English  Divorce  Court  applied,  7. 

Procedure,  18. 

Protection  orders,  13. 

Be-marriage,  20. 

fiestitution  of  conjugal  rights,  14. 

Bules,  21. 
.  Settlement  of  wife's  property,  16. 

To  apply  to  marnageB  solemnized  under  Special  Marriage  Act,  1872, 
284. 
Indian  Emigration  Act,  1883 ir,  668 

Countries  to  whioh  emigration  is  lavful,  669. 

Dep6ts,679. 

Emharkation  nnd  departure,  685. 

Emigration  agents,  672. 

Emigration  overland,  697. 

Foreign  colonies,  696. 

Offences,  691—695. 

Ports  of  emigration,  669. 

Protectors  and  medical  inf^peotors,  672. 

Recruiters,  67S. 

Ships,  683. 

fiegistration  and  execution  of  agreemencs,  t^76. 

Bales,  691. 

Indian  Emigration  Act  (1883)  Amendment  Act,  1890 y,  470 

Indian  Emigration  Act  Amendgient  Act>  1897 vi,  S02 

„  „  (1883)  Amendment  Act,  1896 vi,  258 

Indian  Evidence  Act,  1872 ii^  216 

Aocomplioes'  evidence,  270. 

Admixsions,  283. 

Admissions  not  conclusive  proof,  but  may  estop,  237. 

Bnrden  of  proof,  261. 

Character  when  relevant,  245. 

Competent  witnesses,  266. 

Communications  during  marriagei  267. 

Conclusive  proof,  267. 

Confidential  communications  with  legal  advisers,  269. 

Confessions  caused  by  threats,  235. 
„         made  to  police,  286. 
,.         while  in  custody  of  police,  236. 

Crofls-examination,  271. 

Pefinitions.  223. 

r 

Docninentary  evidence,  248. 
Dumb  witnesses,  266. 
Estoppel,  237,  266. 
Examination -in-chief,  271- 
Examination  of  witnesses,  270. 
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Indian  Evidence  Aet,  1872  "oon/^. 

EsoluBion  of  oral  by  docamentarj  evidenoo,  257* 

Expert's  eyidenoe,  243. 

Facts  wbieh  need  not  be  proved,  241. 

How  mnob  of  a  statement  need  be  prored,  248. 

Hasbands  and  wives  as  witnesges,  267* 

Information  as  to  commission  of  offenoe,  267. 

Improper  admission  and  rejection  of  evidence,  278. 

Judicial  notice,  246. 

Judgments  of  Courts  wben  relevant,  241. 

Magistrates  and  police-ofiBoers  not  required  to  disclose  source  cf  inform- 
ation as  to  commission  of  offences,  267 

Official  communications^  267. 

Opinions  wben  relevant,  243. 

Oral  admitfBions  ns  to  contents  of  documents,  285. 

Oral  evidence,  248. 

Presumptions  as  to  documents^  254. 

**  Primary  evidence  "  of  documents,  248. 

Privilege  not  waived  by  .volunteering  evidence,  269. 

Professional  communications,  268. 

Public  documents,  262. 

Be-examination  of  witnesses,  271. 

Belevanoy  of  facts,  226. 

"  Secondary  evidence  "  of  documents,  248. 

<' Sball  presume,"  225. 

Statements  of  persons  who  cannot  be  called  as  witnesses,  287. 

Statements  made  under  special  circumstances,  240. 

^^itnesses,  266. 

Wives  as  witnesses,  267. 

Indian  Evidence  Act  Amendment  Act   .         • ij  ^^ 

Indian  Evidence  Act  (1872)  Amendment  Act,  1887 v  121 

Indian  Evidence  Act  (1872)  Amendment  Act,  1891 'yj  8 

Indian  Explosives  Act,  1884 •        iv  703 

Accidents,  707. 

Arrest  withoot  warrant,  707. 

Offences,  707. 

Rules,  706. 
Indian  Factories  Act,  1881 *         •        •        •       iii  881 

Accidents,  886. 

Burden  of  proof  of  age,  888. 

Certifying  Snrgeons,  882,  884. 

Children,  885,  886. 

Orown  factories,  889. 

Definitions,  881  and  382. 

Fencint?,  386. 

Holidays,  384. 

Inspectors,  382. 

Ooouper  primarily  liable  for  breaches  of  Act,  388. 
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Indian  Faetories  Aet,  1881— con^^l. 
Penalties,  887. 
Bales,  888. 

Stoppages  of  work,  884. 
Women,  884—386. 

Indian  Faotories  Act,  1891 ti,  25 

Indian  Fatal  Aocideni^  Act,  1856  i,  98 

Suit    for  oompensation  to  family  of  deoeased  killed  by  aotionable 
wrong,  98. 

Indian  Fisheries  Act,  1897 y\^  89Q 

Arrest,  292. 
Definitions,  291. 
Destrnetion  of  fish,  291. 
Rules,  292. 

Indian  Forest  Act,  1878 iii,  18S 

Arrest  without  warrant,  160. 
Oattle-trespass  Aet,  1871,  applied,  152» 
Confiscation,  149. 
Definitions,  129. 
Drift  timber,  148, 146—147. 
Forest  Offioei-s,  152—153. 
„      pasture,  138 — 134. 
„      produce,  133—134, 148—144. 
„      Settlement-offioers,  131—182. 
Money  due  to  Goyemment,  166. 
Offences,  power  to  compound,  151. 

„       power  to  interfere  to  prevent  eommission  of,  161* 
u       power  to  try  summarily,  161. 
Penalties  and  procedure,  146, 148. 
Protected  forests,  138—140. 
Beserved  forests,  136—137. 
Rules,  139,  158. 
SeiEure  of  property,  160. 
Village  forests,  138. 
Indian  Income-tax  Act,  1886        .•••'•••••  TfSl 

Assessment  and  oolleotion,  34-40. 
Definitions,  31. 
Liability  to  tax,  88. 
Penalties,  48. 
Becoyery  of  arreafs,  41. 
HeTision  of  nssessraent,  40. 
Tax  on  interest  on  seenrities,  86. 
„    „    profits  of  companieB,  36. 
„    „    salaries  and  pensions,  84. 
Time  and  place  of  payment,  89. 
Trustees  and  agents,  89. 
Indian  Insolyency  Rules  Act,  1898        .•.•••••?!«  7W 
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Indmn  Law  Reports  Aoi,  1875     .  H,  607 

Courts  not  bound  to  bear  cited  or  treat  as  authoritatively  binding  any 

bnt  authorized  reports,  507. 
Jadioial  deoisions  given  no  further  or  other  authority  by  Act,  508. 

Indian  Limitation  Act,  1877  . iii9  75 

Computation  oi  period  of  limitation,  77 — 83. 

Computation  of  time  mentioned  instruments,  83. 

Continuous  running  of  time,  79. 

Definitions,  76. 

Disabilities,  78—79. 

Dismissal  of  suits  barred  by  limitation,  77. 

Eusements,  84 — 8o. 

Foreign  oontraots,  79. 

Proviso  where  Court  is  closed  (e*^.,  on  a  holiday),  77. 
Indian  Limitation  Aot  and  Civil  Procedure  Code  Amendment  Act,  1892    •         .  vi,  87 

Indian  Lunatic  Asylums  Act  (1858)  Amendment  Act,  1886       .         .         .         .         v,  118 
Indian  Majority  Aot,  1875 ii,  503 

Age  of  majority,  508. 

Computation  of  age  of  majority,  504. 

Savings,  503. 
Indian  Marine  Act,  1887 y,  104 

Absence  without  leave,  170. 

Application  of  Aot  XV  of  1669  to  Indian  Marine  Courts,  177. 

Arrests,  183. 

Arson,  171. 

DefiuitiouH,  165. 

Desertion,  168. 

Execution  of  sentences,  188. 

Indian  Marine  Courts,  1 78-182. 

Insubordination,  170. 

Mutiny,  169. 

Offences  and  punishments,  167-174. 

Procedure  of  Criminal  Courts  beyond  British  India,  182. 

Property  of  deceased  persons  and  desertera,  185. 

Indian  Marine  Aot  (1887)  Amendment  Act,  1888    • ^   267 

Indian  Merchandise  Marks  Aot,  1889     ••••••,.         ^  262 

Abetment  in  India  of  acts  done  elsewhere,  274. 

Definition!*,  262. 

False  trade  or  property  marksg  264. 

Foi-f eiture  of  goods,  268. 

''  Piece  goods/'  272. 

Stamping  of  piece  goodsf  270. 

Trade  descriptions,  265. 

Trade,  property  and  other  marks,  263. 

Unintentional  contravention  of  the  law,  267* 

Warranty  in  marked  goods,  272. 
Indian  Merchandise  Marks  and  Sea  Cnstoms  Acts  Amendment  Act,  1891  •         vi,  22 
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Indian  Merchant  Seamen's  Act.  1876 ii,  543 

Ajooommodation  of  seamen,  545. 

Deserters,  544. 

Discbarge  of  seamen,  543. 

Engagement  of  seamen,  544. 

*'  Established  par  valae,"  516. 

Imprisoned  seamen,  544. 
Indian  Merobant  Shipping  Act,  1859 h  Iw 

Adyances  to  seamen,  179. 

Definitions,  206. 

Discbarge     of  seamen,  181. 

Discipline       „       „       192« 

EngageiLcnt  „        „       i78. 

Examination  and  certificates  of  masters  and  mates,  170. 

Official  lo^s,  200. 

Procedure,  203. 

Provisions,  health  and  accommodation  of  seamen,  187. 

Shipping  offices,  168. 

Wages  of  seamen,  183—186. 

Indian  Merchant  Shipping  Act,  1880 *        •    iii»  804 

Court  of  Survey,  809. 

Deck  and  load  lines,  813, 814  816. 

Definitions,  304,  305,  824. 

Detention,  311,317. 

Distressed  seamen,  319—821. 

Eiamination  of  ship  sarvejon,  832« 

Fog-signals,  326. 

Foreign  sbips  orerladen,  827. 

Inspectors  of  Itgbts  and  fog-signals,  826. 

«  Local  authority,"  819. 

Offences,  827. 

Port  Commissioners,  318. 

Receivers  of  Wreck,  825. 

Salvage,  825. 

Sayings,  824. 

Scientific  referees,  310,  311. 

Seaworthiness  implied  in  contract  for  serrioe,  306. 

Survey,  317. 
Surveyors,  323—824. 
Unsafe  ships,  807. 
Unseaworthy  ships.  306. 
Venne,  827. 
Wrecks,  325—826. 

Indian  Mercbaot  Shipping  Act,  1888 •         •         .     t,  644 

Agreements  with  seamen,  654. 

Healtb  Officers,  656. 

Investigations  into  shipping  casualties,  645. 

Su6|>ensiou  and  cancellatiuu  of  certificates,  650. 
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Indian  Merohant  Shipping  Law  Amendment  Act,  1891                      .         .         .  yi^  11 

Indian  Naturalization  Act,  1862 iy,  8& 

Conditions  required  for  naturalization  of  alien,  85. 

**  Government,"  87, 

Issne  of  oertifieate  of  natural]  zation^  86. 

Oath  of  allegiance,  87. 

Bights  derived  from  oertifieate,  86 — 87. 
Indian  Oaths  Aot,  1878 ii,  410 

Act  not  to  apply  to  Courts -martial  or  to  oaths,  etc.,  made  under  certain 
Statutes,  412. 

Affirmation  instead  of  oath  to  be  made  by  objecting  Hindu  or  Muham- 
madan  witness,  interpreter  or  juror,  418. 

Authority  to  administer  oaths  and  affirmationsi  412. 

Evidence  given  on  oath  proposed  by  opposite  party  to  be  conolusiTe  as 
against  person  ofiFering  to  be  bound  by  sueh  oath,  414. 

Forms  of  oaths  and  affirmations,  418. 

Inter^ireter  ordinarily  to  make  oath,  413. 

Jur*)r  „  „      „      „      413. 

Oath  iu  form  proposed  by  opposite  party,  418. 

Official  oaths  abolished,  414. 

Persons  by  whom  oaths  or  affirmations  must  be  made,  412. 

„      who  sre  authorized  to  administer  oaths  and  affirmations,  412. 
,,      who  give  evidence,  bound  to  speak  the  trath,  414. 

Power  of  Court  to  tender  eertain  oaths,  418. 

Proceedings,  etc.,  not  invalidated  by  omission  of  oath  or  irregularity,  414. 

Refusal  to  make  oath,  414* 

Witness  ordinarily  to  make  oath,  413. 
Indian  Paper  Currency  Aot,  1882  iv,  684 

Notes  where  legal  tender  and  where  payable,  637. 

Private  bills,  639. 

iieserve,  638. 

Snpply  and  issue  of  notes,  686. 

Indian  Paper  Currency  Aot  Amendment  Act,  1896 Ti,  288- 

Indian  Penal  Code -,         .         «         «  i,  221 

Abetment,  265. . 

Attempts,  376. 

Contempts  of  lawful  authority  of  public  servant:*,  285. 

Criminal  breach  of  contracts  of  service,  367. 
„        intimidation,  etc.,  374. 

Defamation,  370. 

Definitions,  242. 

Bxtfaterritorial  application  of  Code,  241, 

False  evidence  and  offences  against  public  justice,  291. 

General  eirceptions,  256. 
M      explanations,  242. 

QfEeucea  affecting  the  human  body,  820. 

„  „         „    public  health,  etc.,  313. 
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Indian  Penal  Code ^tfofi^i. 

Offenees  against  properfcy,  339. 

„      pnblio  justioe,  291. 
„      the  pablio  tranquillity,  276. 
,,      the  State,  272. 
„     by  or  relating  to  public  Berrants,  280. 
„      relating  to  coin  and  Government  stampSy  806. 
y,  „        M    docnniente,  8601 

M  ,»        w   religion,  319. 

the  Army  and  Navy,  276. 
voigbti  and  measures,  313. 

Indian  Penal  Cod    Amendment  Afit,  1870 i\A1^ 

.        .        «  "  ••     1S72 H.4C6 

„        „        .,  ,.  ,.1882 1^.218 

.        „  „  ,,1896 ▼'.277 

„    1898 ▼J»862 

"  00*7 

IndiM  Porta  Act,  1889 ^'^^ 

Conservation  of  ports,  307. 

Conservator's  appointment  and  powers,  822. 

Definitions,  298. 

Duties  and  powers  of  port-officials,  802-806. 

Foreign  deserters,  321. 

Udflting  signals,  318. 

Penalties.  319. 

Port-dues,  fees,  etc,  810. 

Powers  of  Local  Government,  299. 

Rnles  for  safety  of  shipping,  807-310. 

Indian  Ports  Act  (1889)  Amendment  Act,  1896 v^274 

„    1894 TiillS 

„        „     Acts,  1891 T'-IO 

Indian  Post  Office  Act.  1898        .  • '»'» ^88 

Conditions  of  transmission  of  Postal  Artidas,  690. 

Definitions,  688. 

Issue  o!  Postal  Orders,  699. 

ICimey  Orders,  698. 

Offences  by  Officers  of  Post  Office,  700. 

Penalties  andTrocedure,  700—706. 

People  wbo  may  not  convey  letters,  686. 

Postage,  686—689. 

rri\ilege  and  Protection  of  Government,  686. 

Recovery  of  Money  Orders,  699. 

Registration,  Insurance  and  Value-payable  Post,  693-696. 

Rules,  686,  687,  691,  706. 

Ship  Letters,  697. 

Stamps,  689. 

Undelivered  Postal  Articles,  696. 

Zamindari  and  District  Posts,  706. 
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Indian  Qnaran tine  Act,  1870 •         ii,  119 

Power  to  make  mles  f  or  qoarantine,  120. 
Induun  BailwajB  Act,  1890 y,  410 

AcoideotBy  443. 

Articles  to  be  declared  and  ineared*  461. 
Carriage  of  property,  488. 
Construction  and  maintenaace,  414 — 419. 
Definitional  411. 
Inspection,  418. 

Law  and  Lay  Commissioners,  428. 
Opening  of  railways,  419. 
Passengers,  437. 

Penalties  and  offences,  444—455. 
Bail  way  Commissions,  428. 
Responsibility  of  railways  as  carriers,  489—448. 
Taiation  by  local  antborities,  465. 
Tiaffio  facilities,  426. 
8team-tramways,  459. 
Working  of  railways,  429—489. 
Indian  Railways  Act  (1890)  Amendment  Act,  1896         .....        vi,  281 
Indian  Begistration  Act,  1877      .•••.••••         iii,  87 
Application  for  registration,  58 — 54. 
Compnlgory  registration,  46. 
Commissions,  54. 
Definitions,  43. 
Docnments  executed  in  a  foreign  tongne,  60. 

„  „  out  of  British  India,  50. 

„  exempted  from  registration,  69. 

„  unclaimed,  67. 

„  which  may  be  registered,  47^48. 

„  „     must  be  registered,  46. 

Effect  of  registi-ation  and  non-refi^t ration,  56. 
Exemptions,  69« 
Fees,  65. 
Inspector  General,  62. 

Optional  registration,  47 — 48. 
Penalties,  66. 
Place  of  registration,  50. 
Refusal  to  register,  68  —65. 
Registers,  65. 

Registering  officers,  57, 60^62,  67—68. 
Sub- Registrar's  special  duties,  61. 
Summonses,  54> 

Unavoidable  delay  in  preaentation  for  registiation,  50. 
Who  may  present  documents  for  registration,  51. 
AVills,  55—56. 
Indian  Registration  Act,  1886 "r*  ^ 
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Indian  Be^stration  of  Shipf  Aet,  1841 •  i^  ^ 

PorxB  of  registry,  32. 

Proolamation  under  3  &  4  Yiot«,  c.  66,  as  to  British  ships,  32. 
Provisions  as  to  registry,  etc.,  20—30. 
Ships  of  Native  States  or  snhjects  thereof,  81. 
Indian  Begistration  of  Ships  Act  (1841)  Amendment  Aet,  1850  .         •         .  i,  59^ 

Passes  entitling  Ships  of  Native  States  to  privileges  and  advantages 
of  British  ships,  60. 
Indian  R^stration  of  Ships  Act  (1841)  Amendment  Act,  1891  •  •         •        vi,  19^ 

Indian  Beserve  Forces,  see  Indian  Articles  of  War  ;  Indian  Beserve  Forces  Act,  1888. 

Indian  Beserve  Forces  Aet,  1888 •        ^9  201 

Active  and  garrison  reserves,  201. 
Military  law,  202. 
Punishments,  202. 

Indian  Salt  Act,  1882  .         •        « iv,  221 

Dnty  and  prioe,  224. 

Indus  preventive  line,  226* 

Manufaoture  and  refining,  228. 

Offenees,  225—227. 

Bules,  228. 

Search,  seizure,  stoppage  and  arrest,  227 — 282 

Indian'  Salt  Act,  1890 v,  473 

Indian  Sea  Pasnengers  Act,  1 886  • •  T,  5 

Applicntion  of  English  Statutes,  6. 
Insurance  of  passengers,  8t 

Indian  Securities  Act,  1886 v,  lia 

Definitions,  114. 
Duplicate  securities,  116t 
Government  securities,  114. 
Benewed  securities,  116. 
Bnlee,  116, 117. 

Indian  Short  Titles  Act,  1897 vi,  381 

Indian  Slavery  Act,  1843 •         •  i,  45- 

Slaves  protected  from  dispossession  of  property ,  46. 
99  ff  n  Bale  in  execution  and  enforcement  of  rights,  45^46. 

«,      to  he  suhject  of  offences  equally  vith  free  men,  46. 

Indian  Steam-ships  Act,  1884     .         .         .         « iv,  740 

Examination  and  certificates  of  engineers  and  engine-drivers »  748. 
Investigations  into  explosionsf  751 . 
Bules,  747. 
Survey,  741—747. 

Inland  Steam-vessels  Act,  1884 iv,  718 

Exemption  of  Government  vessels,  736. 
Investigations  into  casualties,  726. 
Jurisdiction  of  Magistrates,  734. 
Masters  and  engineers,  721 — 726. 
Penalties  and  legal  proceedings,  782. 
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Inland  Steam-TeRsels  Act,  1884— con^cf. 

Proteetion  from  danger  by  fire,  720« 

Bules,  724.  730.  731. 

Survey,  716— 721, 

SuBpension  of  certifioateSy  729. 
Indian  Snocession  Act,  1865 »  i,  468 

Ademption  of  legacieB,  516. 

Administrators,  548. 

Applieation  limited,  561. 

Assent  to  legacy,  553. 

Bequests  in  general  terms>  522. 
^        of  annuities,  528. 
y,        „  interest  or  produce  of  fund,  523. 
with  oonditions,  507. 

„  directions  as  to  applieation  or  enjoyment,  511. 

Codicils.  480. 

Conditional  bequest^  507* 

Consanguinity,  473. 

Construction  of  wills,  485. 

Contingent  bequests,  505« 

Definitions,  4B9, 

DemonBtTattye  legaoies,  515. 

Devastation^  510. 

Distribution  of  intestates'  property,  476. 

Domicile,  470. 

Effect  of  marriage  and  marriage  settlements  on  property,  479. 

Election,  525. 

Exeeutor  of  bis  otrn  wrong,  587  # 

Bzeontor?,  588* 

Intestaoy»  475. 

Legacies  to  creditors  and  portioners,  524. 

Letters  of  administration!  529,  588. 

Limited  grants,  538. 

Onerous  bequests,  505. 

Farsis  exempted  from  eertain  provisions  of  Act,  576. 

Payment  and  apportionment  of  annuities,  554 

of  liabilities  in  respect  of  subject  of  bequest,  521. 

Praetiee,  588. 
Privileged  wflls,  4S2. 
Ptobate,  529,  588. 
Bef  unding  of  legacies,  558* 
Speeific  legacies,  512. 
Unprivileged  wills,  481. 
Vesting  of  legacies,  502. 
Yoid  bequests,  498. 
'WHls,  480—483. 
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ludian  Tariff  Aet^  1894 fi,  124 

n       .,       »>      1896  Ti,278 

Indi«n  Telegraph  Aefe,  1886' ▼»   II 

DefinitioDB,  11. 

Exolntiye  priyilegeB  and  powers  of  GoYemment,  13, 13. 

Ralea,  18. 

Telegraph  lines  and  posts,  14, 17* 
Indian  Telegraph  (Presidenoy-towns)  Act,  1888        ...•••         y,  257 
Indian  Tolls  Aot,  1861 1,7 

BzemptionBy  81. 

Power  to  levy  tolls  on  roads  and  bridges,  80. 

Proceeds  of  tolls  how  to  be  applied,  82. 

Tables  of  tolls,  82. 
Indian  Tolls  Act,  1864 i,436 

Amendment  of  Act  VIII  of  1861,  486. 

Compounding  for  tolls,  486— 437* 
Indian  Tramways  Act,  1886 ▼,   73 

Const  motion  and  mainteoanoe,  75 — 80. 

Control,  95. 

Definitions,  73. 

Inspection,  80.  ^ 

Mnnicipal  taxation,  94. 

Offences,  89. 

Bnles,  86. 

Settlement  oE  disputes,  91. 

Tolls,  81. 

Traffic,  81. 

Workbg  by  looal  anthority,  86. 

Indian  Treasure  TroTO  Act,  1878 iii,  119 

Enquiry  by  Colleotor,  120. 

Limitation  as  to  suit  by  person  olaimingi  120. 

Notice  to  be  given  by  finder 1 119* 

Penalty,  128. 

Procedure,  120—122. 

Indian  Trustee  Act.  1866    ••....•...  i,  691 

Definitions,  591. 
Powers  of  High  Coart  in  respect  of  trust,  592*-606. 

Indian  Trusts  Aot,  1882 i^,  X 

Creation  of  trusts,  6  —9. 

Definitions,  6. 

Disabilities  of  trustees,  20. 

Disclaimer  of  trust,  8. 

Duties  and  liabilities  of  trustees,  9—16. 

Extinetion  of  trusts,  29. 

Obligations  in  the  nature  of  trusts,  29—84. 

Beyooation  of  trust,  29. 

Rights  and  liabilities  of  the  benefioiaiy,  22. 
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Indian  Trnsts  Act,  1882— con^(7. 

Bights  and  pow»n  of  trnstees,  16. 
r,I  Vacating  office  of  trastee,  27. 

Indian  Uniyersities  (Degx«es)  Act,  I860 ]»  877 

Power  for  Uniyersities  to  confer  dagreee  and  grant  dii)Ioma3  or  licenses 
in  Inspect  thereof ,  877. 

Indian  tJniyemties  (Honorary  Degrees)  Act,  1884 iy,  701 

rl  Indian  Volunteers  Act,  1869 "» H^ 

Application  of  Army  Act,  118. 
Calling  ont  for  actnal  military  seryioe,  118* 
Oonrts-martial,  113. 
Definitions,  112. 
Dissolation  of  oorps^  118. 
If  Exemption  from  borse-tax,  117. 

Formation  of  corps,  113. 
Looal  limits  of  seryice,  115. 
,!  Penalties,  116. 

Powers  of  Volnnteera,  117» 
Rnles,  115,  119. 
Withdrawal  from  eorpsi  113. 
Indian  Volunteers  Act  Amendment  Act,  1896  • yi,  182 

Application  of  Army  Act,  283. 

Gall  to  actnal  service,  284. 

Bnles  as  to  allowance,  284. 
Indian  Weights  and  Measares  o£  Capacity  Act,  1871 iii  211 

Counterfeiting  Warden's  marks,  214. 

Measures  of  capacity*  212« 

Standards  of  weighty  212. 

Rules,  213. 
l^  Tahles  of  equiyalents,  214. 

IJnita  of  weight,  212. 

Verification  of  IochI  standards,  etc^  213. 

Wardens  to  he  appointed  for  custody  of  standards,  etc.,  213.  / 

Infants*  property,  see  Illuaory  Appointments  and  Infants'  Property  Act,  1841. 

Inheritance  Act,  1889 ^' ^^ 

■^  Application  of  Act,  13k. 

Extension  of  3  &  4  Will.  4,  e.  106, 14. 
Injunction,  eee  Specific  Relief  Act,  1877. 
ji  Inland  Bonded  Warehouses  Act,  1896 ▼».  278 

Inland  bonded  warehouses,  278. 

Bules,279. 

Salt  time  bonds,  279. 
Inland  Steam-yessels  Act  (1884)  Amendment  Act,  1891  .         •        .        yi,  72 

Insane  soldiers,  see  Military  Lunatics  Act,  1877. 

Insdyente' Estates  (Unclaimed)  Dividends  Aot^  1841     .  ....         i,  43 

Distribution  of  dividends  unclaimed  for  six  years,  44. 

Statements  of  unclaimed  diyidendsf  44. 

3d2 
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Inspector  General^  see  Indian  Registration  Act,  1877. 

Inspeotors,  see  Indian  Factories  Act,  1881 ;  Indian  Merohant  Shipping  Aotj  1880. 

Interest,  see  Interest  Act,  1839  ;  Usnrj  Laws  Bepeal  Aot,  1856. 

Interest  Aet,  1889 i,  17 

Extension  of  3  &  4  WiU.  4,  o.  42,  s,  28, 18. 

Power  for  Courts  to  allow  interest,  18. 
Interpretation!  see  Genaral  Olanses  Aot,  1897. 
Interpreters,  see  Indian  Oaths  Act,  1873. 

Intestacy,  see  Indian  Saocession  Aofc,  1865 ;  Parsi  Intestate  Snooession  Act,  1865. 
Intoxicating  DrngSf  see  Cantonments  Aet,  1839* 
Inrentions  and  Besigpis  Act,  1888 y,  90&. 

Applications,  206,  209. 

Contemporaneons  inventions,  207. 

Copyright  in  designs,  222. 

Definitions,  205,221. 

Designs,  221. 

Exdnsive  privilege,  208. 

Fees,  221, 224, 227  and  228. 

Idoenses,  Governor  General  in  Council  empowered  to  grant,  220. 

Register  of  inventions  and  designs,  209,  222. 

Bnles  and  forms,  224. 

Jaghirs,  see  Pensions  Act,  1871. 

Jainas,  «m  Hindn  Wills  Aet,  1870. 

Joint-stock  companies,  see  Indian  Contract  Actf  1872. 

Judge  Advocate,  see  Indian  Articles  of  War. 

Jndioial  notice,  see  Indian  Evidence  Acts  1872. 

Judicial  Officers'  Protection  Act,  1850 \  ^ 

Non4iability  to  suit  of  officers  acting  judicially  and  in  good  faith,  62-^63. 
Judicial  separation,  see  Parsi  Marriage  and  Divorce  Act,  1865 ;  Indian  Divoi*ce  Aot, 

1869. 
JurorSf  see  Indian  Oaths  Act,  1873. 
Justice  of  the  Peace,  see  Foreign  Jurisdiction  and  Extradition  Aot,  1879  ;  Code  of 

Criminal  Procedure,  1898. 
Juveniles,  see  Youthful  offenders. 

Land,  eee  Property  in  Land  Act,  1887  ;  Conveyanoe  of  Land  Act,  1864  ;  Mesne 
Fliofits  and  Improvements  Aot,  1864  ;  Waste  Lands  (Claims)  Act,  1868. 

Lftnd  Acquisition  Aot,  1894 ^i,  XOO 

Aequisition  of  land  at  cost  of  local  authority  or  oompaay,  116. 
„  „     „     for  companies,  118. 

f*  »f    F^rt  of  a  hniiding,  116. 

Agreement  with  Secretary  of  State^in'CouDoil,  114. 
Application  of  Code  of  CivD  Procedure,  117. 
Awards,  109. 
Oases  of  urgency,  106, 
Compensation,  103  and  110. 
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l4Uid  Aeqnirition  Act,  ISi^—eontd. 

Declaration  of  intended  aoquisition,  108. 
Definitione,  101. 

Enquiry  into  measnremante,  value  and  claims,  and  award  by  the  Col- 
lector, 105. 
Payment,  110. 
Penalty  for  obetruotion,  115. 
Preliminary  investigation,  102. 
Proviug  of  agreement  between  Bailway  Company  and  Secretary  of 

State,  114. 
Beference  to  Court  and  procedure,  107. 
Bules,  117. 

Service  of  noticee,  115.  *« 

Stamp-duty,  11 7. 
Taking  poesesBion,  106. 
Temporary  occupation  of  land,  112. 

Land  Acquisition  (Mines)  Act,  1885 y^  28 

Compensation  from  Government  in  certain  cases,  24—26. 
Declaration  that  mines  under  land  acquired  are  not  needed,  28. 
Mineral  rights  of  GoTernment,  28. 

Notice  to  be  given  before  working  mine  nnder  land  acquired  by  Gorem- 
ment,  24. 

Power   to  prevent  or  restrict  working  of  mines  likely  to  oause  dam- 
age t.)  land  acquired  by  Government,  24. 

Working,  aud  inspection,  24 — 86. 
Landholdera*  Public  Charges  and  Duties  Act,  1858  «...  j,  88 

Place  of  birth  or  descent  not  to  exempt  landbolder  from  public  charges 
or  duties,  89. 
Land  Improvemeut  Loans  Act,  1883    .        •         .         •         •         •         .         •         iv,  658 
Bepajment  and  recovery  of  loaos,  660. 
Rules,  662. 

Lansdowne  Bridge  Act,  1892 vi,88 

Application  of  Act  to  roads  and  bridges,  89. 
Levy  of  tolls,  89. 
Law  Beports,  see  Indian  Law  Reports  Act,  1876. 

Laws  Local  Extent  Aot,  1874 11,482 

Certain  Acts  deckred  in  force  thronghont  Bombay,  except  the  Scheduled 

DistricU,  484. 
Certain  Acts  declared  in   force  throughout  British  India,  except  the 

Scheduled  Districts,  483. 
Certain  Acts  declared  in  force  thronghont  Lower  Bengal,  except  the 

Scheduled  Districts,  484. 
Certain    Acts  declared    in    force  throughout    Madras,    except    the 

Scheduled  Districts,  483. 
Certain  Acts  declared  in  force  throughout  the  North-Western  Provinces, 

except  the  Scheduled  Districts,  484. 
Definition  of  "  Scheduled  Districts,'*  483. 
Legacy  see  Indian  Succession  Act,  1865;  Probate  and  Administration  Act,  1881* 
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Legal  Fraotitioneia'  Aflt,  1846 i^  45 

AdmissioD  (o  plead,  46. 

Barriater's  right  to  plead  in  any  Ooart»  47. 

Enf oreement  by  anit  of  pri? ate  ■greementa  between  pariiea  and  pleadera  •  47 

Power  to  fine  pleadera,  47|  48. 

Taking  opinion  of  anthorised  pleader,  47. 

Legal  Piaotitioners' Aot,  1879 iiit  267 

Adrocatea,  Vakils  and  Attorneys,  868. 

to  be  enrolled  by  Higb  Oonit,  280. 
Agreements  with  clients,  278. 
Definitions,  268. 
ExamiDera,  279. 

Eiemptions  in  &Yoar  of  oertain  praotitioners,  280. 
Fees  for  ceitifioates,  276—277. 
Mnkbtars,  power  to  declare  f onotions  of,  271,  273. 
Penalties,  278,  279. 

Pleaders  and  Mnkhtars'  certificates,  270—273. 
Bevenne  Agents'  eertifieates,  271*  278,  275. 
Suspension,  280. 
Touts,  279. 
Unprofetaional  condoct,  272,  276. 

Legal  Practitioners' Act,  1884 iv,  768 

Legal  Practitioners' Aot,  1896 Ti,286 

Posting  toaU,  287. 

Legal  Bepresentatiyes'  Suits  Act,  1850 i«  797 

Ezeoators  may  ane  and  be  sued  in  eertain  eaaea  for  wronga  done  in  life* 
time  of  deoeaaed,  97. 
Legal  tender,  s€e  Indian  Coinage  Act,  1870,  and  Native  Coinage  Act,  1876. 

Lepers  Aot,  1898 71,846 

Appeals,  849. 
Confietion,  348. 
Definitions,  846. 
Arrest  of  panpers,  846. 
Proceedings,  346,  347. 
Bules,  849. 

Trades  and  actions,  847. 
Letters  of  administration,  996  Indiaii  Baoeession  Aot,  1866  ;    Administrator 
General's  Act,  1881 ;  District  Delegates  Act,  1881 ;  and  Probate  and  Adminis- 
tration Act,  1881. 
Licenses  to  solemnize  marriages,  see  Indian  Christian  Marriage  Aot,  1872. 
„      „  grant  certificates  of  BMirriage,  eee  Indian  Christian  Marriage  Act, 
1872. 
Liena,  eee  Indian  Contract  Act,  1878. 

Live-stock  Importation  Act,  1898  .         •         •      .  ,         •        •         •        •        vi,  707 

Definitions,  709. 

Powem  to  regulate  importation,  709. 
Protection  to  persons  acting  nnder  Aety  710. 
Bnles,  709. 


O0ueral  Indem.  zxzix 

Load  lines,  see  Indian  Merebant  Shipping  Act,  188D. 

Loans,  see  Local  Authoritiei  Loana  Act,  1879 ;  Land  Improvement  Loans  Act,  1888 ; 

Agrionlturista'  Loana  Act,  1884. 
Local  Authorities  Loans  Act,  1879        ..«•••••  iii,  S69 

Borrowing  from  private  persons,  261. 

Definitions,  260. 

Loans  not  to  be  effected  except  ander  Aoti  962. 

Bemedy  if  loan  not  repaid,  261. 

not  to  defeat  prior  attachment,  261. 

Boles,  260, 268. 
Local  Anthoritiea  Loans  Act  (1879)  Amendment  Act,  1885       •  •        •  Vf  21 

Local  Authorities  (Emergency)  Loans  Act,  1897 vif  880 

Lunacy.  (District  CouH»)  Act,  1858  i,  15 

Lnnacy  (Supreme  CJoorts)  Act,  1868 i/.144 

Lunatic  Asylums  Act,  1858 i,  166 

Detention  of  supponed  lunatic  ander  obserration,  160. 

Establishment  or  licensing  of  asylums,  155 — 157. 

Management  of  asylums,  158. 

KelatiTes'  liabOity  to  maintain  lunatic,  164. 

Bemoval  of  lunatics,  165. 

Wandering  and  dangerous  lunatics,  158. 

Lunatics,  see  Indian  Articles  of  War ;  Military  Lunatics  Act,  1877 ;   Probate  and 

Administiatioo  Act,  1881 ;  Code  of  Criminal  Procedure,  1898. 
Lunatics'  deposits  in  Savings  Banks,  see  Qovemment  Savings  Banks  Act,  1878. 
Lnnatics  (military),  see  Indian  Articles  of  War. 

Madras  University  Act,  1857        ...•..••.  i,  884 

Ck)nstitution,  188. 
Incorporation,  134. 
Power  to  confer  degrees,  140. 
Majority,  see  Indian  Majority  Act,  1875- 
Mails,  see  Sea  Customs  Act,  1878. 
Malt  Liquors,  see  Excise  (Malt  Liquors)  Act,  1878. 
Mandamus,  fee  Specific  Belief  Act,  1877. 
Manifest,  see  Sea  Customs  Act,  1878. 
Manufactures,  see  Excise  (Spirits)  Act,  1868. 

Marine  insurance,  see  Policies  of  Insurance  (Marine  and  Fire)  Assignment  Act,  1866. 
Marine^  see  Indian  Iflarine  Act,  1887. 
Marriage,  see  Indian  Christian   Marriage  Act  (1872)   Amendment  Act,  1891 ; 

Indian  Suocessioa  Act,  1865;  Parsi  Marriage  and  Divorce  Act,  1865;  Native 

Converts'  Marriage  Dissolution  Act,  1866;   Indian  Divorce  Act,  1869;   Special 

Marriage  Act,  1872  ;  Indian  Christian  Marriage  Act,  1872. 
Marriage  of  perrons  not  being  Christians,  Jews,  Hindus,  Muhammadans,  Parsis, 

Buddhists,  Sikhs  or  Jainas,  see  Special  Marriage  Act,  1^72. 
Marriage  Begistram,  see  Special  Marriage  Act,  1872,  and  Indian  Christian  Marriage 

Act,  1872. 
Marriage  Validation  Act,  1892 ...  vi,  8S 
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Married  WomaD,  see  Gonvejauoe  of  Land  Aot,  1854  ;  Government  Savings  Banks 

Aet,  18739  and  Minor  Women's  Property  Aet,  1874. 

Married  women's  deposits  in  Savings  Banks,  ms  Gorernment   Savings  Banks 
Aet»  1878. 

Married  Women's  Property  Aet,  1874 ii. 

Husband's  liability  for  wife's  debt,  449. 
Insaranoe  by  hasband  for  benefit  of  wife,  448. 
Insoranoe  by  married  woman,  448. 

Married  woman's  earnings  to  be  her  separate  property*,  448. 
Married  woman  may  e£Eect  policy  of  insaranoe,  443. 
Measnres  of  oapaoity,  tee  Indian  Weights  and  Measures  of  Capacity  Act,  1871. 

Measoies  of  Length  Act,  1889       .         .         •       ' v,  860 

Medioal  inspection,  eee  Native  Passenger  Ships  Act,  1887. 

Merchandise  Marks,  see  Indian  Merchandise  Marks  Aot,  1889,  see  Indian  Meieh- 

andise  Marks  and  Sea  Oustoms  Acts  Amendment  Act,  1891. 
Merchant  seamen,  see  Indian  Merchant  Seamen's  Act,  1876. 
Merchant  Shipping,  see  Indian  Merohaat  Shipping  Act,  1859  ;  Indian  Merchant 
Shipping  Act,  1880,  and  Indian  Merchant  Shipping  Law  Amendment  Act,  1S91. 

Mesne  Profits  and  Improvementa  Act,  1865 i,  95 

Application  of  Act,  96. 

No  person  chargeable  with  rent  or  profits  of  immoyeable  property  bond 

fide  paid  to  holder  under  defective  title,  96. 
Value  of  improvements  secured  to  bond  fide  holder  under  defectire  title, 
96. 

Metal  Tokens  Act,  1889 v,  258 

Definitions,  258- 

Importation  of  pii^cea  of  metal  for  use  as  money,  259. 
Making  pieces  of  metal  for  nse  as  money,  258. 
Military  lunatics,  see  Indian  Articles  of  War ;  Military  Lunatics  Act,  1877. 

Military  Lunatics  Act,  1877 iii,  71 

European  military  lunatics,  71. 
Hatiye  soldiers,  72. 
Mines,  see  Land  Acquisition  (Mines)  Act,  1885. 
Minor,  se»  Indian  Majority  Act,  1875  ;  Probate  and  Administmtion  Act,  1881 ; 

Guardian  and  Wards  Act,  1890. 
Minors'  deposits  in  Savings  Banks,  see  Government  Savings  Banks  Act,  1878. 
Mints,  see  Indian  Coinage  Act,  1870,  and  Native  Coinage  Act,  1876. 
Mortgage,  see  Transfer  of  Property  Act,  1882. 

Mortgaged  Estates'  Adminiitration  Act,  1855 i,  100 

No  claim  to  payment  of  mortgage  out  of  personalty,  101. 
Mortgagees,  see  Trastees'  and  Mortgagees'  Powers  Act,  1866. 
Mukhtars,  see  Legal  Practitioners  Act,  1879. 

Mnnicipal  Taxation  Act,  1881 iii^  878 

Power  to  prohibit  levy  of  tax  in  certain  cases,  878. 
Secretary  of  State  to  pay,  878. 
Mutineers,  see  Indian  Articles  of  War. 
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Mutiny,  see  Qovernment  Officers'  Indemnity  Act,  1860. 

Native  Coinage  Act,  1876         .........  ii,  608 

'*  Native  State/'  608. 

Native  States  antborized  to  sand  metal  to  British  Indian  Mint,  610. 

Power  ander  oartaia  ooaditions  to  deoLare  Ooina  oE  Native  State  legal, 
tender,  508,  609. 
Native  Converts'  Marriage  Dissolntion  Act,  1866 i,  680 

kWmovLy  pendente  lUe,   686. 

Bar  to  suits  nnder  Act,  686. 

Cbaoge  of  religion  682. 

Citations,  681. 

Closed  doors,  682. 

CoUnsion,   688. 

Decree  for  dissolntion,  683. 

Definitions,  680. 

Impnberty,  6^4. 

Interrogation  by  Court,  682,  688. 

Liberty  to  re-marry,  684. 

IKoman  Catholic  marriages  saved,  687. 

Statement  of  ease  to  High  Court,  686* 

Status  of  children  saved,  686. 

Suits  for  conjugs;!  society,  680—681. 
Native  followers,  see  Indian  Artides  of  War. 
Native  Passenger  Ships  Act,  1887 .         ,       .  v  144 

Definitions,  146. 

Medical  inspection,  161, 162. 

Penalties,  162. 

Rules,  146-^160. 

Spaoe  for  passengers,  168. 
Native  States'  Coinaoe,  see  Native  Coinage  Aot,  1876. 
Naturalization  of  aliens,  see  Indian  Naturalization   Aot,  1862. 
Navy,  see  Indian  Penal  Code. 
Negotiable  Instruments  Act,  1831         •         ,         .         «         ,         ;         ,         •    iii,  899 

Acceptance  for  honour,  420*421. 

Agency,  404. 

Bankers,   413,  424—426. 

Cheques,  401. 

Crossed  cheques,  428. 

Definitions,  404. 

Discharge  from  liability,' 414—417. 

Dishonour,  417. 

Evidence,  422—423. 

Foreign  •  bills,  419. 

Interest,  414. 

International  law,  426—426. 
'    Maturity,  408. 
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Negotiable  luitrumenU  Act,  1881— 0Oi»^. 

Notaries  pnblie,  427. 

Notice  of  disboDpor,  4)7  •    .         .         ,         . 
y,       »,  protest,  419. 

Notingy  418. 

Fftrtiee  to  negotiable  inetramentBy  404-^408. 

PajmeDt,414,  420. 

PreeentmeDt,  411. 

Promissory  notes,  400. 

ftoteat  on  dishonour,  418—419. 

Public  holidays,    404. 

Suretyship,  406. 

Negotiable  Instruments  Act,  1886 ^^J- 

Negotiable  Instruments  Act  Amendment  Act,  1897 vn  »>J 

Newspapers,  see  Press  and  Registration  of  Books  Act,  1867. 

Notaries  publie,  see  Negotiable  Instruments  Act,  1881. 

Noting  see  Negotiable  Instrumente  Act,  1881. 

Nulli^'of  marriage,  see  Parsi  Marriage  and  Divoioe  Act.  1866  ;  Indian  Divorce 

Aet,  1869. 

* 

Oath  see  Indian  Oaths  Act,  1878  ;  Administrator  General's  Act,  1874. 
Obstruotion  in  Fairways  Act,  1881         •         .         •         •         ...         •         •     i"»  «» 
Compensation  for  damage  under  Aot,  892. 

Definitions,   891. 

Penalties,   392. 

Bemoval  or  destruction  of  obstruetion,  890,  891. 

Bales,  892. 
Offences ,  see  Indian  Penal  Code. 
Official  Gazettes  Act,  1868  .         •         • ^' **^ 

Publication  in  Gazette  of  India  to  have  effect  of  publication  m  otter 
Gazettes  in  which  publication  is  prescribed,  421. 

Official  Secrets  Act,  1889 

Breach  of  official  trust,  856. 

Definitions,  853. 

Disclosure  of  information,  868-854. 

Prosecution,  866. 
Official  Trustee,  see  Administrator  General's  Act,  1874.  ^ 

Official  Trustees  Act,  1864     .         .         •         • 

Acoounts,  446* 

Appointment,  etc'of  Official  Trustees,  441. 

Audit,  446. 
Definitions.  440. 
Iieave  of  absence,  441. 
Remuneration,  442. 

Bules,  446. 

Security  required,  441. 
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Opium  Act,  1878        • iii  111 

ConfiBoation,  114 — 115. 
CaltiTation  of  poppy,  114—117. 
Farmers,  113, 118. 
Importatioxi,  118. 
Manafaoture,  112. 
Penalties,  114, 118. 
Possession,  113. 
Transport,  118. 
Bales,  11%  116. 
Warehoosing,  118. 

Fandhari-tax,  see  Indian  Inoome-tax  Act,  1886* 

Paper  Cnrrenoj,  we  the  Indian  Coinage  and'Paper  Currency    Act,  1893;  tbe 
Indian  Paper  Currency  Act,  1882 ;  and  the  Indian  Paper  Currency  Act  Amend- 
ment Act,  1896. 
Pardanashin  woman,  «0s  Code  of  Civil  Pxooednre,  1882. 
Parsi  Intestate  Saccession  Act,  1865 {  574 

Division  of  property,  575. 

Exemption  of  Parsis  from  parts  of  Indian  Succession  Act,  1865       •         •       ]« 576 
Parsi  Marriage  and  Divorce  Act,  1865 i  562 

Custody  of  children,  572. 

Definitions,  668. 

Dissolution  of  marriage,  in  case  of  absenoe,  669. 

Divorce,  669. 

Judicial  separation,  569. 

Liberty  to  re-marry,  672. 

Marriages  between  Farsis,  664. 

Matrimonial  suits,  669. 

Nullity  of  marriage,  569.    • 

Parsi  Matrimonial  Courts,  567. 

Bestitution  of  conjugal  rights,  671* 
Partition  Act,  1893     .         .        .         •         , ^^9^ 

Parties  under  disability,  94. 

Power  of  Court  to  order  sale  instead  of  division,  93. 

Purchase  by  sharer,  93. 

Sales,  94. 
Partnership,  see  Indian  Contract  Act,  1872. 
Passengers,  see  Indian  Railways  Aet,  1890 ;  Indian  Sea  Passengers  Act ,  1886  ; 

Native  Passenger  Ships  Act,   1887. 
Passenger  ships,  see  Native  Passenger  Ships  Act,  1887. 
"  Pawnor  "  and  *«  Pawnee,"  see   Indian  Oontraet  Aot,  1872. 
Penal  Code,  see  Indian  Penal  Code. 

Penal  servitude,  see  Penal  Servitude  Aot,  1865 ;  Prisoners*  Aet,  1871. 
Penal  Servitude  Aot,  1866 •        .        .        i,  101 

•'  European,"  104. 

Europeans  and  Americans  to  be  sentenced  to  penal  servitude  instead  of 
transportation,  102. 
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PeDaions  Aotw  1871        • 119  206 

AnUoipatorj  asoigiuneiiU  of  pensiona  Yoid,  208. 

Bar  of  Baits  relatiDg  to  pensions  or  giants  of  money  or  land-revenne,  206. 

Claims  to  be  made  to  CoUeotori  206. 

Exemption  of  pensions  from  attaohment,  208. 

"  Qrant  of  money  or  land-reyenue/'  200. 

Mode  of  paying  pensions  or  grants,  207. 

Rewards  to  informers,  208« 

Bnles^  207,  208. 
Porpetnity,  see  Transfer  of  Property  Aot,  1882. 
Petroldom  Act,  1886 ▼,  96 

Confiscation,  104. 

Dangerous  petroleum,  99, 100. 

Definitions,  97. 

Penalties,  103. 

Rules,  106. 

Test-apparatns,  104—106, 

Petroleum  Aet  (1886)  Amendment  Aot,  1890 V409 

Petroleum  (Customs -duty)  Act,  1888 •         •        y,  198 

Pilgrim  Ships  Act,  1896 vi,  241 

Consular  reports,  266* 

Penalties,  260. 

Procedure,  263. 

Rules,  266. 

Rules  for  voyages,  244—260. 
Pleader,  eee  Legal  Practitioners  Act,  1846;  Legal  Practitioners  Act,  1879. 
Pledge,  gee  Indian  Contract  Act,  1872. 
Police  Aet,  1861 1,877 

Additional  police,  884—386. 

Compensation  to  sufferers  from  dbturbance,  886. 

Constitution  of  police- force,  381. 

Definitions,  380. 

Diary,  394. 

Inspector  General,  381. 

Offences  in  streets,  etc,  d91« 

Police-officers,  882. 

Powers,  etc  of  polioe-officersp  888—889. 

Protection  „  „      893—394. 

Regulation  of  processions,  public  assemblies  and  music  in  streets,  890. 

Rules,  584. 

Special  police-officers,  887« 

Superintendence,  381. 

Police  Act,  1888 y,  199 

Creation  of  general  police-district,  199—200. 
Employment  of  poUce  anywhere  in  British  India,  201. 
Policies  of  Insurance  (Marine  and  Fire)  Assignment  Act,  1866*         •         .         •        i,  678 
Rights  under  policies  to  vest  in  assignees,  679. 
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Political  Ag«a(i8|  see  Foreign  Jurisdiction  and  Extradition  Act.  1879. 

Poppy,  eee  Opium  Aot,  1878. 

Port-olBarance,  eee  Sea  Onstoms  Aot,  1878. 

Port  Gommiasionen,  see  Indian  Merobant  Shipping  Act,  1880. 

PortB»  eee  Sea  Oastoms  Act,  1878  ;  Indian  Ports  Aot,  1889. 

Ports  of  registry,  eee  Indian  RegistiaUon  of  Ships  Aet,  1841. 

Pounds,  see  Oattle  Trespass  Act,  1871. 

Powers  of  Attorney  Aot,  1882 i7,  216 

Bttles,  217. 
Praotitionen,  see  Legal  Practitioners'  Act,  1879. 
Presentment,  see  Negotiable  Instruments  Act,  1881 . 
Presidency  Banks  Act,  1876 ii»  61(V 

Accounts  of  Presidency  Banks,  632. 

Annual  general  meetings,  584. 

Audit,  683. 

Branches,  631. 

Business  of  Presidency  Banks,  627. 

Bye-laws,  637. 

Capital,  520. 

Certificates,  transfer  and  transmission  of  shares  and  stock,  622. 

Constitution,  517, 

Definitions,  616. 

Directors,  624. 

Diyidends,  682. 

Establishment  of  agencies  and  branches,  531. 

Forfeiture  of  stock  and  shares,  621. 

Notices  by  shareholders,  687 

Officers,  526. 

Orerdrawing  of  accounts,  630. 

Power  to  wind  up,  639. 

Proxies,  586. 

Beserye-fund,  683. 

Service  of  notices  by  Presidency  Banks,  537. 

Speoial  meetings,  634. 

Presidency  Banks  Act,  1879 iH,  25^ 

Presidency  Magistrates  (Court-fees)  Act,  1877 iii,  70 

Presidency  Small  Cause  Courts  Act,  1882 It,  690 

Appeals,  602. 

Constitution  of  the  Court,  691—594. 

Distresses,  606—609. 

Pees  and  costs,  610* 

Jurisdiction,  596. 

New  trials,  602. 

Procedure  in  suits,  698. 

Beferences  to  High  Court,  610. 

Bules,  598,  611. 
P  residency  Small  Cause  Courts  Aet  (1882)  Amendment  Act,  1896      •        •        •       tI|  277^ 
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Piesidencj  Small  Cause  CourtB  L»w  Amendment  Act,  188S*     ..«.▼,  951 
Press  and  Beg^istration  of  Books  Act,|1867 i«  6M 

Definitions,  636—686. 

Delivery  of  copies  of  books  to  GoTonunent,  638. 

Deposit  of  declaration,  687* 

Effect  of  Begistration,  642* 

Newspapers,  686. 

Penalties,  640. 

Printing-presses,  686. 

Bcgistration  of  books,  641—642. 

Bales  as  to  pablioation,  686—687. 

Bales  generally,  643. 

Press  and  Registration  of  Books  Act  (1867)  Amendment  Act,  1800    •        •        •         r,  462 

Presnmptions,  see  Indian  Evidence  Act,  1872. 

Prevention  of  Cruelty  to  Animals  Aot»  1890  ••••••▼,  465 

Definitions,  466. 

Limitation  of  proseentionB,  468. 

Penalties,  466-467. 

Phnk^  penalized,  466. 

Search-warrants,  467. 

Pre?8ntive  reliefi  see  Specific  Belief  Aot,  1877*  ^ 

Primary  evidence  of  doonments,  see  Indian  Evidence  Aot,  1872. 

Principal  and  agent,  see  Indian  Contraet  Aot,  1872. 

Printing-presses,  see  Press  and  Begistration  of  Books  Aot,  1867. 

Prisons  Aot,  1894        •         .         .         .         •         .         •        •         .        «        •       vi,  169 

Admission,  removal  and  disobarge  of  prisoners^  164. 

Confinement  in  irons,  174. 

Definitions,  160. 

Discipline  of  prisoners,  166. 

Duties  of  officer^,  161^-164. 

Employment  of  prisoners,  166. 

Extramural  custody,  178. 

Food,  Clothing  and  bedding  of  oivil  and^unoonvicted  criminal  prisoners,  166. 

Health  of  prisoners,  167. 

Offences,  168—178. 

Officers,  161. 

Rules,  174, 176. 

Visits  to  prisoners,  168. 
Prisoners,  see  State  Prisoners'  Act,  1850  and  1868 ;  Prisoners'  Testimony  Act, 

1869 ;  Prisoners  Act,  1871. 
Prisoner^  Aot,  1871 ii,  198 

Convicts  sentenced  to  penal  servitude,  201. 

Discharge  of  convicts  recommended  for  pardon,  205. 

Imprisonment  in  Britiah  India  of  persons  oonvioted  in  Native  States, 
198, 199. 

Licenses  to  conviots  in  penal  servitude,  201. 

Management  of  transported  oonyiots,  204* 
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Prboners'  Act,  1871— 0o«^. 

PriBoners  in  the  Presidenej-towns,  196« 

,,        „    „    mnfasBaly  198. 
Rdmoval  of  priBOBers,  202. 

Prisonen'  Aot  Amendment  Aot»  1882 '      •         .         •iff  219 

Prisoners'  Aot  (1871)  Amendment  Aot,  1894 Ti.  121 

Prisoners'  Testimony  Aot»  1869  ii,  102 

Applioation  of  Aot  to  inmates  of  Beformatory  Sobools,  104it. 
Bringing  up  of  prisoners  before  Courts,  104« 
Commissions  to  examine  prisoners,  107. 
Servioe  of  process  on  prisoners,  108. 
Bales,  109. 
PrivAte  Estates,  Bee  Govsmmont  manao^ement  of  Private  Estates  Aet,  1892. 
Privileged  oommunications,  eee  Indian  Eyidenoe  Aot,  1872. 
Probate,  see  Indian  Sno^^ession  Aot,  1866;  Administrator  General's  Aot,  1874,  and 
Probate  and  Administration  Acts. 

Probate  and  Administration  Aot,  1876 ii,  606 

Probate  and  Administration  Aot>  1877 iii.   86 

Probate  and  Administration  Aot,  1881 iii,  889 

Administrator's  duties  and  powers*  868-p864b 

Alteration  of  grants*  848. 

Annuities,  864. 

Definitions,  840. 

Bevastntion,  870. 

District  delegates,  847,  854 

Executor's  duties  and  powers,  868—864 

Grant  of  probate  and  letters  of  administration,  811—367. 

Legaoies,  862,  366,  366, 868. 

Limited  grants,  344— 347. 

Lunstio  executor,  346. 

Besiduary  legatee,  843. 

Bevocation  of  grants,  348,  349* 

TJnadroinistered  effects,  347. 

Vesting,  341. 

Wills,  362, 856. 

Probate  and  Administration  Aot,  1889 •        •         r,  274 

Probate  and  Administration  Aot,  1890  ••••••.         y,  860 

Prooess-fees,  see  Court-fees  Aot*  1870. 

Promissory  notes,  see  Negotiable  Instnimenti  Aet,  1881* 

Property  in  Land  Act,  1837 i,2 

Power  for  Britisli  snbjeots  to  bold  and  aoquire  land,  2» 
Protection  of  judicial  officers,  see  Judicial  Offieers'  Protection  Aet,  1860. 
Protected  forests,  see  Indian  Forest  Act,  1878. 
Protest  on  disbonour,  see  N^;otiable  Instruments  Aot,  1881. 

ProYid^t  Funds  Aot,  1897 •        •        .        •       t1,  813 

Definitions,  818. 
Soldiers'  estates,  3l4« 
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PTOTinoiftl  Small  Cause  ConrU  Act,  1887 ^*^^^ 

Adiitional  Judges,  IdO. 

Definitionsy  139. 

JuiiidiotioD,  ld8« 

Offioer's  datiea,  131. 

Fraotiee  and  procedure,  182 — 135. 

Begittrara,  131. 

Small  Cause  Courts,  129. 

Suite  excepted  from  oogoizance  of  Small  Cause  Courts,  187—141. 

Suspension  and  remoTal  of  Judges,  180. 
Provost-marslxals,  see  Indian  Artielesof  War. 
Publioation.  eee  Press  and  Registration  of  Books  Act,  1867. 
Public  Aocountante' Default  Act,  1850 '.^ 

**  Publio  Accountant, "  61. 

Becoteries,  61 — 62. 

Security  required,  61. 
Public  obarities.  see  Code  of  Civil  Procedure. 
Public  curators,  see  Succession  (Property  Protection)  Act,  1841. 
Public  duties  (enforcement),  see  Landholders'  Public  Charges  and   Duties  Act, 

1858 ;  Specific  Belief  Act,  1877. 
Public  health,  #e«  Indian  Penal  Code. 
PubUc  holidftys,  eee  Indian  Limitation  Act,  1877  ;   Negotiable  Instruments  Act, 

1881 ;  General  Clauses  Aet,  1897. 
Public  servAnte,  see  Indian  Forest  Act,  1878 ;  Specific  Relief  Act,  1877. 
Public  Servante  (Inquiries)  Act.  1850     .^ »»7* 

Conduct  of  Government  prosecution ,  76. 

Pormal  and  public  inquiry  by  Commissioners  into  imputation  of  mis- 
hehavionr  may  be  ordered  by  Government,  76. 

Powers  of  Government  by  whom  ezereiseable,  79. 
Procedure,  76 — ^78. 

Report  of  Commissioners,  78—79. 
Public  Servants  (Inquiries)  Act  (1850)  Amendment  Act,  1897    .         .         .         •        ! *' JJJ 
Punjab  University  Act,  1882 .        .         .         "- 

Quarantine,  see  Indian  Quarantine  Act,  1870. 

Railways,  see  Indian  Railways  Act,  X890. 

Ratification,  $ee  Indian  Contract  Act,  1872, 

Receivers,  eee  Indian  Merchant  Shipping  Act,  1880 ;  Specific  Relief  Act,  1877. 

Redproeal  promises,  eee  Indian  Contract  Act,  1872, 

ReoorOs,  eee  Destruction  of  Records  Act,  1881. 

RMOvery  of  possession,  eee  Specific  Relief  Act,  1877. 

Recmiier,  eee  Indian  Emigration  Act,  1883. 

Recmitingfor  Foreign  States,  eee  Foreign  Recruiting  Act,  1874. 

Rectification  of  instruments,  eee  Specific  Relief  Act,  1877. 

Referee,  eee  Indian  Merchant  Shipping  Act,  188a 
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Reformatory  SohoolB  Act»  1897 Yip904 

DdfinitioDSy  805. 

InrpeotionSy  306. 

MaDagement,  808. 

Power  to  discontince  and  establiBh,  806. 

Soliool  requisitesy  803. 

Tonthful  oflfenders,  806. 

Persons  over  eigbteen,  307. 

Offences  in  schools,  311. 

Power  to  deal  in  other  ways,  812. 

fiegimental  Courts  of  Enquiry,  see  Indian  Articles  of  War. 

Begistrar-Genera!  of  Births,  Deaths  and  Marriagesi  see  Special  Marriage  Act, 

1872 ;  Indian  Christian  Marriage  Act,  1872. 
Registrar  of  the  Archdeaconry,  see  Indian  Christian  Marriage  Act,  1872. 
Registration  Act,  see  Indian  Registration  Act,  1886. 

Registration  and  Limitation  Acts  Amendment  Act,  1879  •         .         •         •         iii,  268 

Registration  of  books,  see  Press  and  Registration  of  Books  Act,  1867. 
„  „  companies,  see  Indian  Companies  Act,  1882. 

„  „  copyright,  see  Indian  Copyright  Act,  1847. 

„  ships,  see  Indian  Registration  of  Ships  Act,  1841. 
„  sooietiesy  see  Societies  Registration  Act,  1860. 
Relevancy  of  faoti^t  see  Indian  Evidence  Act,  1872. 

Religion,  see  Caste  Disabilities  Removal  Act,  1850 ;  Indian  Penal  Code  ;  NatiTe 
Converts'  Marriage  Dissolution  Act,  1866. 

Keligions  Endowments  Act,  1863 i,  406 

Appointment  of  Committees,  408. 
„      .       „  Managers,  407. 
„  „  Trustees,  407. 

Definitions,  406. 

Disputed  succession  to  trusteeship,  407. 
Qoyernment  divested  of  superintendence,  etc.,  407—- 413* 
Suits  by  persons  interested,  410—411. 
Religious  festivals,  see  Dramatio  Performances  Act,  1879. 

Religious  Societies  Act,  1880       .        • iii*  297 

Appointment  of  trustees,  297—298. 
Dissolution  and  adjustment  of  affairs,  298. 
Submission  of  questions  to  High  Court,  299. 
Vesting  of  property,  298. 
Re-marriage,  see  Hindu    Widows  Re-marriage  Act,  1856  ;  Parsi  Marriage  and 
Diyoice    Aot|   1865 ;   Native   Converts'  Marriage    Dissolution    Act,  1866 ; 
Indian  Divorce  Act,  1869. 

Repealing  and  Amending  Act,  1891 vii  82 

^         „  .,  „   1897       ...••...„  294 

Re-sale,  see  Indian  Contract  Act,  1872. 

Rescission  of  contracts,  see  Indian  Contract  Act,  1872 ;  Specific  Relief  Act,  1877. 
Reserve  Forces,  see  Indian  Articles  of  War ;  Indian  Reserve  Forces  Aot»  1888. 
Reserved  forests,  see  Indian  Forest  Act,  1878. 
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Besidaary  legatee,  see  Probate  and  Administration  Act,  1881. 

fiestitation  of  oonjafi^  rights,  see  Parsi  Marriage  and  Di^oroe  Aot,  1865  ;  Indian 

Divoroe  Act,  1869 . 
Bevenae-agentB,  see  Legal  Praotitioners  Act>  1879. 
Bevenne  Beeovery  Act,  1890 t        •        •        •         y^  867 

Definitions,  8o7. 

Property  liable  to  sale  nnder  Aot,  858. 

Beeovery  in  British  India  of  demands  arising  beyond,  369. 
fierooaiion  of  authority,  see  Indian  Contract  Act,  1862. 
Bules  of  eyidenoe,  see  Indian  Evidence  Act,  1872. 
Bnpee,  see  Indian  Coinage  Act,  1870. 

Sale  of  goods,  see  Indian  Contract  Act,  1872. 

Salt,  see  the  Indian  Salt  Act,  1882. 

Salvage,  see  Indian  Merchant  Shipping  Act,  1880. 

Saraia  Act,  1867         ..••'.. j^  528 

Definition,  628. 

Penalties,  681—682. 

Begister  of  sarais,  629 . 

Begolation  of  sarais,  630—631. 

Bnles,  631. 
Satna,  see  Scheduled  Districts  Act,  1874. 
Savings  Banks,  see  Governmeot  Savings  Banks  Act,  1873. 
Scheduled  District,  eee  Scheduled  Districts  Act,  1874,  and  Laws  Local  Extent 

Act,  1874. 
Scheduled  Districts  Act,  1874        •        .         .        •         •        •         •        •        .        if  4Aa 

Appointment  of  offioers,  etc.,  469. 

Definition  of  "  Scheduled  Districts,"  467. 

Extension  of  certain  Acts  to  Satna,  470. 

Modification  of  enactments  in  their  application  to  Scheduled  Districts, 
468. 

Power  to  declare  enactments  in  force,  468. 
„      f»        II  ,1         not  in  force,  468. 

„      ,1  extend  enactments,  468. 

Saving  of  criminal  jurisdiction  over  European  British  subjects,  470« 

Settlement  of  questions  as  to  boundary,  469. 
Scientific  referee,  see  Indian  Merchant  Shipping  Act,  1880. 
Sea  Customs  Act,  1878 iii  168 

Appeals,  280—235.  '  ' 

Arrival  and  departure  of  vessels,  188—187. 

Bengal  Bonded  Warehouse  Association,  202. 

Boarding  statioils,  171. 

Cargo-boats,  190. 

Coasting-trade,  209— 212. 

Confiscation,  230,  234. 

Castom-hoQies,  171. 
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Sea  OnsiomH  Act,  1878*-0on^» 

CnstomB-dntieB,  175—181. 
DiBoharge  of  oargo>  190. 
Drawback,  181. 
Entry  inwardfl,  190. 
Entry  ontwardsi  185. 
Ezoise  dnfy  on  oonntry  goods,  177* 
Export,  174, 204. 
Import,  172—178. 
Landing  stations ,  171. 
Manifest,  184, 210. 
Offences  and  penalties,  213^229. 
Officer's  appointment  and  powers,  170. 
Port-clearance,  185—187. 
Ports,  171. 

Procedure  relating  to  offences  and  appeals,  230—236. 
Be-landing,  204. 
Rules,  287. 
Samples,  287. 
Shipment,  204. 
Spirits,  206—209. 
Tariff  Talues,  176, 199. 
Transhipment^  202. 
Undervalued  goods,  178. 
Vessels  in  port,  187—190. 
Warehouses,  171, 198—202. 
Wharves,  171. 
Sea  Customs  Act  (1878)  Amendment  Act,  1887       ••••••         v,  119 

Sea  Customs  Act  (1878)  Amendment  Act,  1889       • y,  294 

Seal,  966  Government  Seal  Act,  1862. 

Seamen,  866  Indian  Merchant  Shipping  Acts,  1859  and  1888  ;  Indian  Meiohant  Seamen's 

Act,  1888. 
Seaworthiness,  866  Indian  Merchant  Shipping  Act,  1880. 
Secondary  evidence  of  documents,  866  Indian  Evidence  Act,  1872. 
Secretary  of  State,  $66  Municipal  Taxation  Act,  1881. 

Secretaries  to  Government  Act,  1834 \^  \ 

Secretaries  to  exercise  power  o£  Chief  Secretaries  under  existing  Statutes  and 
Regulations,  1. 
Securities,  866  Indian  Securities  Act,  1886 ;  Income-tax  Act,  1886. 
Senior  Marriage  Registrar,  866  Indian  Christian  Marriage  Act,  1872. 
Sepoys,  866  Unattested  Sepoys  Act,  1875. 

Sheriff's  Fees  Act,  1852 •        •        •       •  {,83 

Liahility  of  Sheriff  for  escape  of  person  taken  in  execution,  84 
Power  for  High  Courts  to  fix  fees,  88. 
Ship,  866  Indian  Registration  of  Ships  Act,  1841 ;  Indian  Registration  of  Ships 

Act  (1841)  Amendment  Act,  1850;  Indian  Merchant  Shipping  Act,  1859., 
Shipping,  866  Indian  Ports  Act,  1889  ;  Seamen. 
Shipping  o£SoeSy  86$  Indian  Merchant  Shipping  Act,  1859« 
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Sikhs,  wflls  ol  8M  Hindu  Wills  Act,  1870. 

SIatss,  9w  Indian  SUvery  Aot,  1843. 

Small  Canse  ConrU,  9ee  Presidency  Small  Canse  Coarts  Aefc,  1882 ;  ProTinoial 

Smsll  Cause  Conrts  Aot»  1886. 
Soeieties  Be^tration  Act,  1860    .........         i,218 

AltoratioD,  etc.,  of  purposes  of  society,  216. 

Dissolution,  217. 

Registration,  215. 

Societies  to  whioh  Act  applies,  219. 
Special  Conrt,  see  Waste  Lands  (Claims)  Act,  1863. 
Special  license,  see  Indian  Christian  Marriage  Act,  1872. 
Special  Marriage  Act,  1872  ii,  279 

Application  of  Indian  DiToroe  Act,  1869,  283. 

CertiEcates,  282. 

Conditions  of  arbitration  under  Act,  279. 

Marriage  Registrars,  280. 

Notice,  280. 

Objection,  281. 

Solemnization,  282. 
SpeoiBoatioD,  see  Inventions  and  Designs  Act,  1888. 
Specific  performance,  see  SpeciBc  Belief  Act,  1877. 
Specific  Relief  Act,  1877 iii,l 

Cancellation  of  instraments,  26. 

Compensation,  18. 

Declaratory  decrees,  27. 

Definitions,  6. 

Enforcement  of  public  duties,  29. 

Injunctions,  81—36. 

Mandamus  barred,  80. 

Freyentiye  relief,  7. 

Public  servants'  orders,  29. 

Receivers,  29. 

Recovery  of  possession  of  property,  7 — 9. 

Rectification  of  instruments,  24. 

Relief  not  to  be  granted  merely  to  enforce  penal  law,  7. 

Rescission  of  contracts,  25. 

Specific  performance  of  contracts,  9^24. 
Spirits,  He  Excise  (Spirits)  Act,  1863;  Sea  Customs  Act,  187S. 
Spirituous  liquors,  see  Cantonments  Act,  1889. 
Stage-Carriages  Act,  1861 j^  5g^ 

DefinitiouQ,  896—897, 401. 

Ill-treatment  of  animals  driven,  898. 

Licensing,  397. 

Penalties.  397-400. 

Stage-Carriages  Act  (1861)  Amendment  Act,  1876 if,  545 

Stage-Carriages  Act  (1861)  Amendment  Act,  1898  •        •        •         .        •        vi,  844 

Rules,  344. 
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SiandardB  of  weight*  see  Indian  Weights  and  Measares  of  Capaoitj  Aot»   1871. 

State  Offences  Act,  1867 •        ...       i,  121 

Act  not  to  apply  to  British-born  subjects  or  their  children,  128. 

Power  to  appoint  Commission  to  try  offences,  122. 
State  Prisoners  Act,  1850 1,73 

0£Boer8  to  whom  warrants  for  custody  of  State  prisoners  may  be  directed, 
74 
State  Prisoners  Act,   1858  •        .        i,  142 

Arrest  in  Presidency-towns,  142. 

Powers  of  GoYcmors  of  Madras  and  Bombay,  148. 

Bemoyalof  State  prisoners,  ]4d. 
Steam-ships,  see  the  Indian  Steam-ships  Act,  1884. 
Steam^vesselsy  see  the  Inland  Steam- vessels  Act,  1884 
Snb-agents,  see  Indian  Contract  Act,  1872. 
SuecessioD,^*«ee  Inheritance  Act,  1839 ;  Succession  (Property  Protection)  Act, 

1841  ;  Indian  Succession  Act,  1865.    ^ 
Succession  (Properly  Protection)  Act,  1865 i,  35 

Appointment  of  cxmtoT  pendente  lite,  86. 

Court  of  Wards  to  be  curator  in  certain  cases,  89 . 

DutieiEf,  etc.,  of  curator,  37—88. 

Public  curators,  89. 

m 

Suits  for  relief  against  wrongful  possession,  36* 

Succession  Certificate  Act,  1889 y,  281 

Suits' Valuation  Act,  1887 y,  123 

Supreme  Courts  Officers'  Trading  Act,  1848 i,  58 

Prohibition  agtdnst  tradingt  etc.,  58. 
Sureties,  eee  Indian  Contract  Act,  1872. 
Suretyship,  see  Negotiable  Instruments  Act,  1881. 
Surrey  and  surreyors^  see  Indian  Merchant  Shipping  Act,  1880. 

Tables  of  equivalents,  see  Indian  Weights  ar.d  Measures  of  Capacity  Act,  1871. 
I'ariff-yalues,  see  Sea  Customs  Act,  1878. 
l^ix,  see  Indian  Income-tax  Act,  1886. 

Taxation,  see  Municipal  Taxation  Act,  1881  ;  Indian  Income-tax  Act,  1886 ;    Canton- 
ments Act.  1889. 
Telegraph,  see  Indian  Telegraph  Act,  1886. 
l^stimony,  see  Indian  Evidence  Act,  1872. 

„         of  prisoners,  see  Prisoners'  Testimony  Act,  1869. 
Tolls,  see  Indian  Tolls  Aet,  1888. 
Touts,  see  Legal  Practitioners  Act,  1879. 
Trade-marks,  see  Merchandise  Marks  Act,  1889. 
Tramways,  see  Indian  Tramways  Act,  1886  ;  Indian  Kailways  Act,  1890. 
Transfer  of  Property  Act,  1882 iv,40 

Accommodation,  45. 

Appoiotment,  51. 

Attachment  of  mortgaged  property,  77« 

Charges,  78' 


liy  Oeneral  Indem. 

Transfer  of  Property  Aot,  l%&^-^<mtd, 

Ck>nclitioiial  traDsfer,  47* 

Conditions  precedent  and  sabsequent,  47*  48. 

Contingent  interest,  46. 

Definitions,  41. 

Deposit  in  Court,  72. 

Determination  of  lease,  83. 

Election,  49. 

Exchange,  86. 

Foreolosare  and  sale,  78. 

Gifts,  86. 

Leases,  79.  ^ 

Lessors  and  lessees'  rights  and  liabilities,  80, 81. 

Marshalling  and  oontributLon,  71. 

Mortgage,  61,  77. 

Mortgagee's  rights  and  liabilities,  66. 

Mortgagor's  rights  and  liabilities,  62. 

Notice  and  tender^  78. 

Onl  transfer,  44. 

Perpetuity,  45. 

Power  of  sale,  66. 

Priority,  71. 

Redemption,  76. 

Bights  and  liabilities  of  mortgagee  in^poasession,  68t  69. 

Sale  of  immoveable  property,  66 — 60. 
„     „  property  subject  to  prior  mortgage,  76. 

Suits  for  foreclosure,  sale  or  redemption^  73. 

Transfer  of  actionable  claim,  88. 
p         „  immoveable  property,  62. 
ft         *9  property  whether  moveable  or  immoveable,  42^49* 

Vested  interest,  46. 

Waste,  66. 

Who  may  transfer,  48. 
Transfer  of  Property  Act  (1882)  Amendment  Act,  1886  •        •        •        •  v,  8 

Transhipment,  tee  Sea  Customs  Act,  1878. 
Treasure  trove,  see  Indian  Treasure  Trove  Act,  1878. 
Trespass  by  cattle,  eee  Cattle-trespass  Act,  1871. 
Trustees,  see  Religious  Societies  Act,  1880 ;  Indian  Income-tax  Act,  1886  \  Guardian  and 

Wards  Act,  1890. 
T^sts,  eee  the  Indian  Trusts  Act,  1882. 

TJnadministered  effects,  see  Probate  and  Administration  Act,  1881. 

Unattested  Sepoys  Act,  1876 ii,  602 

Validation  of  enlistment  of  certain  native  soldiers,  602. 

Unclaimed  Deposits  Act,  1886 i,  690 

Undervalued  goods,  see  Sea  Customs  Act,  1878. 
Undue  influence,  see  Indian  Contract  Act,  1872. 


General  Index.  Iv 

UoiyersitieSy  ete  Calcutta  Uniyersity  Act,  1857 ;  Madras  University  Act,  1857  ; 

Bombay  Uniyersity  Act,  1867  ;    Indian  Universities  (Degrees)  Act,  1866 ; 

Punjab  University  Act,  1881 ;  Indian  Universities  (Honorary  Degrees)  Act, 

1884. 
Universities,  gee  Indian  Universities  (Honorary  Degrees)  Aot,  1884 
Unprofessional  con  duct,  iee  Legal  Practitioners  Act,  1879. 
Unseaworthy  ship,  see  Indian  Merchant  Shipping  Act,  1880. 
Usury  Laws  Repeal  Aot,  1855 i,  104 


Vagrancy,  vagrants,  see  European  Vagrancy  Act,  1874. 

Validation  of  marriages,  #60  Indian  Christian  Marriage  Act  (1872)  Amendment 

Act,  1891 ;  Marriages  Validation  Aot,  1892  ;  Marriages  Validation  (Bangalore) 

Aot,  1895. 
Village  forests,  see  Indian  Forest  Act,  1878. 
Void,  voidable,  see  Indian  Contract  Actf  1872. 
Volunteers,  see  Indian  Volunteers  Act,  1869. 


Wager,  see  Indian  Contract  Aet,  1872. 

Warden,  see  Indian  Weights  and  Measures  of  Capacity  Act,  1871. 

Ward,  see  Guardian  and  Wards  Aot,  1890. 

Warehouse  and  warehousing,  see  Sea  Customs  Act,  1878 ;  Indian  Arms  Aot,  1879  ,* 

Inland  Bonded  Warehouses  Aot,  1896.  ■ 
Warranty,  see  Indian  Contract  Act,  1872. 

Waste  Lands  (Claims)  Aot,  1868 i,  414 

Decision  of  Special  Courts  final,  416. 

Inquiry  into  olaim  or  objection  in  ease  of  sale  or  disposition  of  waste 

land,  414—415. 
Limitation  of  claims,  419. 
Procedure  ,  416 — 416. 
Beferenoe  to  High  Court,  418. 
Special  Court  to  try  claims,  416 — 417* 
Weights,  see  Indian  Penal  Code ;  Indian  Weights  and  Measures  of  Capacity   Act, 

1871. 
Wharves,  see  Sea  Customs  Act,  1878. 
Whipping,  see  Whipping  Act,  1864  ;  Code  of  Criminal  Procedure,  1898. 

Whipping  Aet,  1864 j^  42^ 

Whipping  in  addition  to  other  punishment,  481—432. 

„  „  or  in  lieu  of  other  punishment,  431. 

,.         in  lieu  of  other  punishment,  490. 
„         of  juvenile  offenders,  438. 
Who  are  competent  to  oontract,  see  Indian  Contract  Aot,  1872. 

„    „         „  „  be  witnesses,  see  Indian  Evidence  Act,  1872. 

Widows'  re*marriage,  see  Hindu  Widows'  Be-marriage  Aot^  1866. 
Wife,  see  Married  women. 


Ivi  General  Inde^. 

Wild  Birds  Protection  Act,  1887 •        •        .        •      t,  197 

Definitions,  197* 

Bules,  197. 
Wild  elephants,  see  Elephants'  Fresenration  Act,  1879, 
Will,  see  Wills  Act,  1838;  Indian  Snecession  Act,  1865  ;  Hinda   Wills  Act,  1870; ' 

Indian  Begistration  Act,  1877  ;  Probate  and  Administration  Act,  1881. 
Wills  Act,  1888 1,3 

Application  of  Act,  d». 
Winding-np,  see  Presidency  l^anks  Act,  1876 ;  Indian  Companies  Act,  1882t 
Witnesses,  see  Indian  Evidence  Act,  1872.  *   * 

Woman,  see  Indian  Factories  Act,  1881. 
Workhouses,  see  European  Vagrancy  Act,  1874, 
Workman,  see  Workmen's  Breach  of  Contract  Act,  18^9  ;  Employers  and  Workmen 

(Disputes)  Act,  1860. 
Workmen's  Breach  of  Contract  Act,  1859 i,  200 

Complaint  to  Magistrate  and  issue  of  proccBs,  209. 

Oi-der  for  payment  of  advance  or  performance  of  contract,  210. 

Penalty  on  failure  to  obey  order,  210. 
Wreoki  see  Indian  Merchant  Shipping  Act,  1880. 


Tonthfnl  offenders,  see  Whipping  Act,  1864 ;  Reformatory  Schools  Act,  1897 ; 
Code  of  Criminal  Procedure,  1898. 
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I.— THE  INDIAN  STATUTE-BOOK. 


REVISED  EDITION. 
Super-royal  8vo,  cloth,  lettered. 


a:— GENERAL  ACTS. 


The  unrepealed  General  Acts  of  the  Governor  General  of  India  in  Council,  Vol.  I,  from 
1834  to  1867,  Third  Edition.  R7  (loa.)  ;  Vol.  II,  [from  1868  to  1876,  Third  Edition. 
RS  (loa.) ;  Vol.  Ill,  from  1877  *<>  1881,  Third  Edition.  R5  (ga.)  ;  Vol.  IV,  from  1882 
to  1884,  Third  Edition.  R7  (loa.) ;  Vol.  V,  from  1885  to  1890,  Second  Edition. 
R5  (Stf.)  ;  Vol.  VI,  from  1891  to  1898. 


B.-.LOCAL  CODE& 


« 


The  Assam  Code}  Ed.  X897 ;  containing  the  Bengal  Regulations,  Local  Acts 
of  the  Governor  General  in  Council,  Regnlations  made  under  the  Govern- 
ment of  India  Act,  1870  (33  Vict.,  cap.  3),  and  Acts  of  the  Lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Assam ;  and  lists  of  the  enactments 
which  have  been  notified  for  Scheduled  Districts  in  Assam  under  the 
Scheduled  Districts  Act  (XIV  of  1874) ;  with  Chronological  Tables  and  an 
Index.    R7.     (loa.) 

In  the  Press. 
The  Burma  Code,  Third  Edition. 
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II.— REPRINTS  OF  ACTS  AND  REGULATIOKS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Act  VIII  of  1851  (Tolls  on  Roads  and  Bridges),  as  modified  up  to 
1st  June,  1^7.    2a.  dp,  (la.) 

Act  III  of  1858  (State  Prisoners) ,  as  modified  up  to  ist  August, 

1897,      2fl.  (ifl.) 

Act  XVI  of  1861  (Stage-carriages),  as  modified  up  to  1st  February, 
1898.     3fl.  6^  (ifl.) 

Act  XXIII  of  1863  (Claims  to  Waste-lands),  as  modified  up  to 
ist  December,  1896.    4«.  9/-  (i«-) 

Act  III  of  1867  (Gambling),  as  modified  up  to  ist  December,  1896. 

4a,  (id.) 

Act  XV  of  1869  (IMsoners'  Testimony),  as  modified  up  to  ist  Decem- 
ber, 1898.    4«.  9P'  i^^') 

Act  VII  of  1870  (Court-fees),  as  modified  up  to  ist  December,  1896? 

Rl.     (2fl.) 

Act  XXVII  of  1871  (Criminal  Tribes),  as  modified  up  to  ist  Febru- 
ary, 1897.     5«.  6p.  (I a.  6p.) 

Act  I  of  1872  (Evidence),  as  modified  up  to  1st  May,i89i  (with 
footnotes  brought  down  to  15th  December,  1896).    Rr.  (2a.) 

Act  X  of  1873  (Oaths),    as  modified  up  to  15th  December,  189^ 

Sa.  ip,  (la.) 

Act  III  of  1877  (Registration),  as  modified  up  to  ist  December, 
1896  (with  footnotes  brought  down  to  ist  August,  1898^.  iia. 
(2a.) 

Act  I  of  1878  (Opium),  as  modified  up  to  ist  December,  1896.    40. 

•   9A(i«) 

Act  XI  of  1878  (Arms),  as  modified    up  to   ist  December,  1896. 

5tf.  6/.  (ill.  6^.) 

Act  XX  of  1879  (Glanders  and  Farcy),  as  modified  up  to  ist  October, 
1896.    3<2.  ip.  (la.) 

Act  XII  of  1881  (The  North-Western  Provinces  Rent  Act),  as 
modified  up  to  ist  July,  1897.     Ri-6.  (2ii.) 

Act  XV  of  1881  (Factories),  as  modified  up  to  ist  April,  1891,  with 
footnotes  brought  down  to  ist  Aqgust,  1898,    5a.  6/.  (la.  6/.) 

Act  XVIII  of  1881  (Central  Provinces  Land-Revenue),  as  modified 
up  to  1st  November,  1898.    R1-2.    (2a.) 

Act  XXVI  of  1881  (Negotiable  Instruments),  as  modified  up  to  ist 

August,  1897.     \0a.  (ifl.) 

Act  V  of  1882  (Indian  Easements),  as  amended  by  the  Repealing 
and  Amending  Act,  1891  (XII  of  1891).    8a.  (i^.) 

Act  V  of  1883  (Indian  Merchant  Shipping),  as  modified  up  to  ist 

April,  1898.    6a.  (la.) 

Act  XIX  of  1883  (Land  Improvement  Loans),  as  modified  up  to 
15th  December,  1896.    2a.  6/.  (la.) 


iU 

II.--REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED   BY  SUBSEQUENT   LEGISLATION— concld. 

Act  XXI  of  1883  (Emigration) I  as  modified  up  to  5th  March,  1897. 

iia.  (la.  6p,) 

Act  XII  of  1884  (Agriculturists'  Loans),  as  modified  up  to  15th 
December,  1896,    la.  zp.  (u.) 

Act  XII  of  1886  (Petroleum),  as  modified  up  to  1st  May,  1808.    6a, 
dp,  (la.  6/.) 

Act  IX  of  1887  (Provincial  Small  Cause  Courts),  as  modified  up  tp 
1st  December,  1896.    6a.  (la.)      ' 

Act  XIV  of  X887  (Indian  Marine),  as  modified  up  to  15th  January, 

1899.     ia.  (la.) 

Act  X  of  1889  (Ports),  as  modified  up  to  ist  December,  1896.    iia. 

Act  IX  of  1890  (Railways),  as  modified  up  to  ist  May^  1896  (with 
footnotes  brought  down  to  15th  November,  1898),  with  an  Index. 

15a.  (2a.) 

Act  XIV  of  i8qi  (Oudh  Courts),  as  amended  by  the  Oudh  Courts 
Act  (1891)  Amendment  Act,  1897.    la,  3/.  (la.) 

Regulation  III  of  1872  (Sonthal  Parganas  Settlement),  as  modified 
up  to  ist  May,  1898.    6a.  (la.) 

Regulation  III  of  1876  (Andaman  and  Nicobar  Islands),  as  modified 
up  to  ist  February,  1^7.    5^1.  6/.  (u.) 

Regulation  II  of  18S1  (Coorg  Courts),  as  modified  up  to  ist  Feb- 
ruary, 1897.    3<'-9A(>«-) 

Regulation  III  of  1886  (Sonthal  Parganas  Laws),  as  modified  up  to 
ist  February,  i897-    '^-  9A  ('«•) 

Regulation  VI  of  1886  (Ajmere  Rural  Boards),  as  modified  up  to 
ist  February,  1897.    5«-  6/.  (i«.) 

♦ 

III.— ACTS  AND  REGULATIONS  OF  THE  GOVERNOR 
GENERAL  OF  INDIA  IN  COUNCIL  AS  ORIGINALLY 
PASSED, 

Acts  (unrepealed)  of  the  Governor  General  of  India  in  Council  from 
1896  up  to  date. 

Regulations  made  under  the  Statute  33  Vict,  cap.  3,  from  1896  up 
to  date. 

The  above  may  be  obtained  separately.    The  price  is  noted  on  each. 

IV.-TRANSLATIONS    OF    ACTS    AND    REGULATIONS  OF 
THE  GOVERNOR  GE^fcffiRALOF  INDIA  IN  COUNCIL. 

Act  XVI  of  1861  (Stage-carriages)j  as  modified  up  to  ist  Februaryi 

1898.    In  Urdu.     la.  3/.  (la.) 

Ditto.  In  Nagri.    la.  3/.  (/a.) 
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IV 

IV.~TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— conid,  % 

Act  XIV  of  1866  (Indian  Post  Office),  as  modified  up  to  15th  Sep- 

tembefi  1896.    In  Urdu.     3a.   3/.  (la.  6/.) 
Ditto.  In  Nagri.     3a.  (la.  6/.) 

Act  III  of  1867  (Gambling),  as  modified  up  to  ist  December,  1896. 

In  Urdu.     la.  3/.  (itf.) 
Ditto.  In  Nagri.     2a,  (la.) 

'  Act  VII  of  1870  (Court-fees),  as  modified  up  to  1st  December,  i896» 
with  an  Appendix  containing  Notification  No.  4650,  dated  zoth 
September,  1889,  reducing  and  remitting  Court-fees,  and  an  Index. 

In  Urdu.    8a.  3^.    (2a.  6/.) 

Ditto.  In  Nagri.    8a.  3/.  (2a.  6/.) 

Act  I  of  1872  (Evidence),  as  modified  up  to  ist  May,  1891  (with 
footnotes  brought  down  to  15th  December,  1896).  In  Urdu.  8a. 
(2a.) 

Ditto.  In  Nagri.    8a.  (2a.) 

Act  X  of  1873  (Oaths),  as   modified   up  to  Z5th   December,  X89& 

In  Urdu.     9/.  (la.) 
Ditto.        In  Nagri.     la.  (la.) 

Act  III  of  1877  (Registration),  as  modified  up  to  ist  December,  Z89& 

In  Urdu.    4  a.  3/.  (2a.) 

Ditto.        In  Nagri.    4 a*  6^.  (2a.) 
Act  I  of  Z878   (Opium)^  as  modified  up   to   ist  December,  1896. 

In  Urdu.     la.  3/.  (la.) 
Ditto.        In  Nagri.     la.  6p,  (la.) 

Act  XI  of  1878  (Arms),  as  modified  up   to   ist    December,   1896. 

In  Urdu.     2a.  (la.) 
Ditto.        In  Nagri.     la.  3/.  (la.) 

Act  XX  of  1879  (Glanders  and  Farcy),  as  modified  up  to  ist  Octo- 
ber, 1896.        In  Urdu.     la.  (la.) 

Ditto.         In  Nagri.    la.  (la.) 

Act  XIX  of  1883  (Land  Improvement  Loans),  as  modified  up  to  15th 
December,  1896.    In  Urdu.      la.  (la.) 

Ditto*  In  Nagri.      la.  (la.) 

Act  XII  of  1884  (Agriculturists'  Loans),  as  modified  up  to  X5tb 
December,  1896.     In  Urdu.      6/.  (la.) 

Ditto.  In  Nagri.      6/.  (la.) 

Act  IX  of  1887  (Provincial  Small  Cause  Courts),  as  modified  up  ta 
xst  December,  1896..    In  Urdu.  2a.  3/.  (la.) 

Ditto.  In  Nagri.    a-?,  tp,  (la.) 

Act  Vltl  of  1896  (Inland  Bonded  Warehouses).    In  Urdu.   3/.  (la.) 
Dittd.  In  Nagri.    3^*  (lo.) 


[ 


1V.--TRANSLATI0NS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL,  OF  INDIA  IN  COUN- 
CIL—ftf»/</« 

Act  XII  of  1896  (Excise).      In  Urdu,     la,  gp.  (la.) 

Ditto.  '    InNagrl.    la.  gp.  (la.) 

Act  XIV  of  1896  (Post  Office  Act  Amendment).    In  Urdu.    sp.  (la.) 

Ditto.  •  In  Nagri.   3/.  (la.) 

Act  XV  of  X896  (Glanders  and  Farcy  Act  Amendment).    In  Urdu. 

3p,  (la,) 

Ditto.  In  Nagri.    3^.  (itf.) 

Act  XXI  of  X896  (Indian  Paper  Currency  Act  Amendment).  In  Urdu. 
$p.  (la.) 

Ditto.  In  Nagri.    $p.  (m.) 

Act  I  of  1897  (Act  XXXVII  of  1850,  Amendment).    In   Urdu.    3/>. 
(i«.) 

Ditto.  In  Nagri.    3/.  (la.) 

Act  II  of  1897  (Criminal  Tribes  Act  Amendment).    In  Urdu.    3/.  (1  j, ) 

Act  III  of  1897  (Epidemic  Diseases).    In  Urdu.    3/.  (la.) 

Ditto.  In  Nagri.    $p.  (la.) 

Act  IV of  1897  (Fisheries).     In  Urdu.   3^.  (la.) 
Ditto.  In  Nagri.   $p,  (la.) 

Act  VI   of  1897   (Negotiable   Instruments  Act  Amendment).    In 

Urdu.     3/.  (la.) 

Ditto.        In  Nagri.     3/.  (u.) 

Act  VII  of  Z897  (Indian  Emigration  Act  Amendment).    In  Urdu. 
3/.  (ifl.) 

Ditto.  In  Nagri.  3/.  (w.) 
Act  VIII  of  1897  (Reformatory  Schools).    In  Urdu.  3/.  (la.) 

Ditto.  In  Nagri.  gp,  (la.) 
Act  IX  of  1897  (Provident  Funds).    In  Urdu.    3/.  (la.) 

Ditto.  In  Nagri.    3/.  (i<7.) 

Act X  of  1897  (General  Clauses).      In  Urdu.    la.  (la.) 

Ditto.  *  In  Nagri.     la.  (la.) 

Act  XII  of  1897  (Local  Authorities  (Emergency)  Loans).    In  Urdn. 

Ditto.  In  Nagri.  3/.  (la.) 
Act  XIII  of  1897  (Indian  Stamp  Act  (1879)  Amendment).    In  Urdu. 

Ditto.        In  Nagri.    3/.  (la.) 
Act  XV  of  1897  (Cantonments).    In  Urdu.    3/.  (la.) 
Act  I  of  1898  (Stage-carriages  Act  (1861)  Amendment).    In   Urdu 

Ditto.        In  Nagri.     3^.  (ij.) 
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IV.— TRANSLATIONS   OF   ACTS    AND    REGULATIONS   OF 
THE    GOVERNOR   GENERAL  OF  INDIA  IN  COUN- 
CIL—^^»^/^. 


Act  II  of  1898  (Indian  Paper  Currenqr).      In  Urdu.    3/.  (la.) 

Ditto.  InNagri.    3/.  (la.) 

Act  III  of  1898  (Lepers).    In  Urdu.    6^.    (la.) 

Ditto.  In  Nagii.   6p.    (la.) 

Act  IV  of  1898  (Indian  Penal  Code  Amendment).    In  Urdu.  3/.  (la.) 

Ditto.        In  Nagri.     zp.  {la.) 

Act  V  of  1898  (Criminal  Procedure  Code).    In  Urdu.    Ri-3-3.  (6a.) 

Ditto.   .    InNagri.    Ri-6.   (6fl.) 
Act  VI  of  1898  (Post  Office).     In  Urdu.      2a.  (la.) 

Ditto.  '  In  Nagri.    2a.  (i/i.) 

Act  VIII   of    Z898   (Indian    Paper   Currency  Act  Amendment). 

In  Urdu,     ip,    (la.) 

Ditto.       In  Nagri.    zp.    (la.) 
Act  IX  of  Z898  (Live-stock  Importation).    In  Urdu,  ip,    (la.) 

Ditto.        In  Nagri.    3^.  (la.) 
Act  X  of  1898  (Indian  Insolvency  Rules).    In  Urdu.    3/.   (la.) 
Regulation  VIII  of  1896  (British   Baluchistan    Criminal  Justice) » 

In  Urdu.     9/.  (la.)    , 

Regulation  IX  of  1896  (British  Baluchistan  Civil  Justice).    In  Urdu. 
2a.  3/.  (la.) 

The  Baluchistan  Agency  Crirrinal   Justice    Law,   1896.    In  Urdu. 

9A  (i«) 
The  Baluchistan  Agency  Civil  Justice  Law,  1896. .  In  Urdu.  %a.  6p. 
(la.) 


v.- MISCELLANEOUS    PUBLICATIONS. 

Annual  Indices  to  the  Acts  of  the  Governor  General  of  India  in 
Council,  for  1897  and  1898.    The  price  is  noted  on  each. 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  making    Laws  and   Regulations. 

from  Z897  to  date.     Super-royal  4to.    Annual    subscription  R5.     (Ri); 
single  issue  4a.  including  postage. 

Index  to    Indian   Statutes :     Chronological    Tables    and   Index    of  the 
Indian  Statutes,  compiled  under  the  orders  of  the  Government  of    India  by 
F.  G.  Wigley,  of  the  Inner  Temple,    Barrister-at-Law.    Two  Volumes.   Ria 
(Ri.) 

Copies  of  the  Unt  edition,  compiled  by  Stephen  Jacob,  I.C.S,,  and  of  the  second 
edition^  compiled  by  W,  F.  AgneWy  Barrister-at-Law,  can  be  had  at  R2. 
ii2a.) 

The  Quetta  Municipal  LaW}  1896.    In  Urdu.    3^.  3/.    (i^.  6p  \ 


UST  OF  THE  BOOKS  AND  PUBLICATIONS  FOR  SALE 
WHICH  ARE  MORE  THAN  TWO  YEARS  OLD. 


LEGISLATIVE  DEPARTMENT. 


[These  publications  may  be  obtained  from  the  Office  of  the  Superintendejit 
of  Government  Printings  India^  No,  8,  Hastings  Street,  Calcutta.'] 

The  prices  of  the  General  Acts^   Local  Codes,  Merchant  Shipping  Digest 
and  Index  to  Enactments  have  been  considerably  reduced. 


L-THE  INDIAN  STATUTE-BOOK. 


REVISED  EDITION. 

Super-royal   8vo,  cloth,  lettered* 

[The  Collection  of  Statutes  relating  to  India  (Ed.  1881),  the  Baluchistan  Code  (Ed. 
1890),  the  Burma  Code  (Ed.  1889),  the  Central  Provinces  Code^lEd.  1891)  and  the 
North- Western  Provinces  and  Oudh  Code  (Ed.  1S93),  arc  out  of  print.] 


B.— LOCAL  CODES. 

The  Ajmere  Code,  Ed.  1883.  R3.    (7«.) 

The  Bengal  Code,  Vol.  I,  Ed.  1889;  containing  the  Bengal  Regulations,  the 
Local  Acts  of  the  Governor  General  in  Council  and  the  Regulations  made 
under  33  Vict.,  cap.  3,  in  force  in  Bengal.     R5.     (loa.) 

The  Bengal  Code,  Vol.  II,  Ed.  1890  ;  containing  the  Acts  of  the  Lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Bengal.     R5.     (Ri.) 

The  Coorg  Code,  Ed.  1893.    R2.    (6a.) 

The  Madras  Code,  Ed.  z888.    Rs*    (loa.) 

The  Punjab  Code,  Ed.  188&    R4.     (8^) 

The  Bombay  Code,  Vol.  T,  Ed.  1894  ;  containing  the  unrepealed  Bombay 
Regulations  and  the  Local  Acts  of  the  Governor  General  in  Council  and  the 
Regulations  made  under  the  Statute  33  Vict.,  cap.  3»  in  force  in  Bombay. 
R4.    (8fl.) 

The  Bombay  Code,  Vol.  II,  Ed.  1896;  containing  the  unrepealed  Acts  of 
the  Governor  of  Bombay  in  Council  up  to  the  end  of  the  year  1880.  R5. 
(ica.) 

The  Bombay  Code,  Vol.  IIL  Ed.  1896 ;  containing  the  unrepealed  Act? 
of  the  Governor  of  Bombay  in  Cfouncil  from  1881  to  1895.    R6.    (isa.) 


•  •  • 

VIU 

I.— THE  INDIAN  STATUTE-BOOK^concld. 

C.— CHRONOLOGICAL  TABLES. 

Chronological  Tables  of  Enactments   of  British  Indian 

tureSi  with  repeals  and  amendments  noted  up  to  ist  November,  1895  : — 

Part  I»  comprising  Enactments   passed  by  the  Governor  General  in   Council 
or  by  the  Governor  General  alone.     12a,  (3a.) 

Part  II|  comprising  Enactments  passed  by  Local  Legislatures.     12a.  (3a.) 

♦ 

II.-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Acts  X  of  1841  and  XI  of  1850  (Registration  of  Ships)^  as  modified 
up  to  ist  December,  1893.    7a.  (la.) 

Act  XX  of  1847  (Copyright),  as  modified  up  to  ist  May,  1896. 

5a,  (ifl.  6/.) 

Act  IV  of  1857  (Tobacco,  Bombay  Town),  as  modified  up  to  zst 
August,  1895.    3«-  9/-  (i^.) 

Act  XXIX  of  1857  (Land  Customs,  Bombay),  as  modified  up  to 
1st  December,  2895.    4a.  (la.) 

Act  XLV  of  i8(3o  (Indian  Penal  Code),  as  modified  up  to  ist  Mayi 
1896,  with  an  Index.    R2-8.    (5a.) 

Act  V  of  1861  (Police),  as  modified  up  to  ist  March,  1895.    6a.  6p. 

(I a.  dp.) 

Act  VI  of  1864  (Whipping),  as  modified  up  to   ist  March,  1895. 

la.  6/.  {\a.) 

Act  XVII  of  1864  (Official  Trustees),  as  modified  up  to  zst  July^ 
1890.     5a.  6/.  {\a.) 

Act  X  of  1865  (Succession),  as  modified  up  to  zst  July,  1890.    Ri-8. 

i2a.) 

Act  XXV  of  1867  (Printing  presses  and  Books),  as  modified  up  to 
zst  July,  1890.    5fl.  (i<J ) 

Act  V  of  Z869  (Indian  Articles  of  War),  as  modified  up  to  zst  Jan- 
uary, 1895,  with  an  Index.    Rl-2.     (2^.) 

Act  XX  of  Z869  (Volunteers),  as  modified  up  to  zst  May,  1896. 
Act  XXIII  of  Z870  (Coinage),  as  modified  up  to  27th  June,  1893; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  2662,  2663  and  2664,  dated  the  26th  Jmie, 
1893,  connected  therewith.    4a.  9^.  (la.) 

Act  I  of  Z87Z  (Cattle-trespass),  as  modified  up  to  zst  March^  z89Z. 

$a.     (itf.) 

Act  V  of  Z87Z  (Prisoners),  as  modified  up  to  zst  May,  Z894.    5^*  (/• 
(la.) 

Act  III  of  X872  (Marriage),  as  modified  up  to  zst  June,  Z893.    4a.  6/. 

(ifl.) 


^     L 
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II.— REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION— £:^«/(/. 

Act  IV  of  Z872  (Punjab  Laws),  as  modified  up  to  ist  July,  2892.    la. 

(la.) 

Act  IX  of  2872  (Contract),  as  modified  up  to  2st  May,  2896.    R1-4. 
(3^0 

Act  XV  of  2872  (Christian  Marriage),  as  modified  up  to  2st  January, 
2894.    i^*  (^^ ) 

Act  V  of  2873  (Savings  Banks),  as  modified  up  to  2st  July,  2894. 

3a.  6p.  (la.) 

Act  II  of  2874  (Administrator  General),  as  modified  up  to  2st  July, 

2890 ;  with  a  list  of  Native  States  included  within  the  Presidencies  of  Bengal* 
Madras  and  Bombay,  respectively,  for  the  purposes  of  the  Act.     i  la,  (2a.) 

Act  XIV  of  2874  (Scheduled  Districts),  as  modified  up  to  2st  Octo- 
ber, 2895.    6a,  (la.)  ^ 

Act  XV  of  2874  (Laws  Local  Extent),  as  modified  up  to  2st  Octo- 
ber, 2895-     7^'  (!<»•) 

Act  I  of  2877  (Specific  Relief),  as  modified  up  to  2st  May,  2896.    i  la. 
(2a.) 

Act  XV  of  2877  (Limitation),  as  modified  up  to  2st  December,  2892. 
12a.  (2a.) 

Act  VII  of  2878  (Forests),  as  modified  up  to  2St  December,  2894. 

loa.  (2a.) 

Act  VIII  of  1878  (Sea  Customs),  as  modified  up  to  2st  July,  2892. 

Ri-5-3.    (4a.)  . 

Act  I  of  2879  (Stamps),  as  modified  up  to  2st  November,  2895;  ^^^ 

Appendices  containing  Notifications  reducing  and   remitting  stamp-duties 
and  publishing  rules  under  the  Act.     Ri.     (2a,) 

Act  XVII  of  2879  (Dekkhan  Agriculturists'  Relief),  as  modified  up 
to  2st  March,  2895.    loa.  (2a.) 

Act  XVIII  of  2879  (Legal  Practitioners),  as  modified  up  to  2st  May, 

2896.     7«.  6p.  (la.) 

Act  XXI  of  2879  (Foreign  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  2st  May,  2896.    4a.  gp.  (la.) 

Act  VII  of  2880  (Merchant  Shipping),  as  modified  up  to  25th  Octo- 
ber, 2892.    loa.  (2a.) 

Act  V  of  2882  (Probate  and  Administration),  as  modified  up  to  28t 
July,  289a    12a.  (aa.) 

Act  XIX  of  2882  (Lower  Burma  Forests),  as  modified  up  to  28t 
July,  2890.    lotf.  (»a.) 

Act  I  of  iSSz  (Assam  Labour  and  Emigration),  as  modified  up  to 
2st  May,  2893.    Ri-2.    (2a.) 

Act  IV  of  2882  (Transfer  of  Property),  as  modified  up  to  2st  April* 
2893.    i5«-  (»«•) 


1I.-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION-r^^/i. 

Act  VI  of  1882  (Companies),  as  modified  up  to  zst  August,  1895 » 

with  Appendices  containing  Table  B  in  the  Schedule  to  Act  XIX  of  1857 
and  the  Indian  Companies  (Memorandum  of  Association)  Act,  1895.  Ri-xo. 
(3tf.  6/0 

Act  XII  of  X882  (Salt),  as  modified  up  to  ist  December,  z8go.    6a. 

(la.) 

Act  XIV  of  1882  (Civil  Procedure),  as  modified  up  to  zst  July,  z888. 

R3-    (6«-) 
Act  XV  of  X882  (Presidency  Small  Cause  Courts),  as  modified  up  to 
zst  February,  Z895.    >o^  (^^O 

Act  XX  of  Z882  (Paper  Currency),  as  modified  up  to  27th  June,  Z893 ; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos  2662,  2663  and  2664,  dated  the  26th  Jane* 
1893,  connected  therewith.     5a.  6p^  (la,  6p.) 

Act  VIII  of  1883  (Little  Cocos  and  Preparis  Islands   Laws),  as 
modified  up  to  zst  January,  1895.    la.  3^.  (la.) 

Act  IX  of  Z883  (Central  Provinces  Tenancy),  as  modified  up  to  zst 
December,  Z894.    loa.  {2a.) 

Act  IV  of  1S84  (Explosives),  as  modified  up  to  zst  May,  zSgd.  4^-  6/. 

(1^0 

Act  VI  of  Z884  (Inland  Steam-vessels),  as  modified  up  .to  zst  July, 

ZjBpZ.     9a.  (2a.) 

Act  VII  of  Z884  (Steam -ships),  as  modified  up  to  zst  July,  zSga    6a. 

iia.) 

Act  XVII  of  Z884  (Lower  Burma  Municipalities),  as  modified  up  to 
zst  August,  Z895.    Ri.  (20.  6^.) 

Act  XVIII  of  Z884  (Punjab  Courts),  as  modified  up  to  zst  Aprils 

Z89Z.  7^.  (i^.  6/.) 
Act  II  of  z886  (License-tax  amendment),  as  modified  up  to  zst  July, 

z894.  ^^-  (^^'  ^/') 
Act  VI  of  z886  (Births,  Deaths  and  Marriages  Registration),  as 

modified  up  to  zst  June,  Z89Z.    6a,  (la.) 

ActXIIofz886  (Petroleum),  as  modified  up  to  zst  June,  z893» 

6a.    (la.) 

Act  IV  of  Z889  (Merchandise  Marks),  as  modified  up  to  zst  June, 

zSpZ.     6a.  (ifl.)* 

Act  XIII  of  Z889  (Cantonments),  as  modified  up  to  zst  March,  z895^ 
Act  VIII  of  Z894  (Tariff),   as   modified  up   to   zst  March,  Z896. 

ga.  (2a.) 

Regulation  I  of  z886  (Assam  Land  and  Revenue),  as  modified  up  to 
zst  June,  z894.    '3^-    (^^'O 
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IL— REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE. 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION— c^wW. 

Regulation  XIV  of  1887  (Upper  Burma  Villages),  as  modified  up  to 
xst  April,  Z891.    5^.  {la.) 


III.— ACTS     AND     REGULATIONS     OF    THE     GOVERNOR 
GENERAL    OF    INDIA    IN    COUNCIL,   AS    ORIGIN- 
'  ALLY  PASSED.  v. 

Acts  (unrepealed)  of  the  Governor  General  of  Indiist  in  Council 

from  1854  ta  1896. 

Regulations  made  under  the  Statute  33  Vict.,  cap.  3,  from  No.  II 
of  1875  to  1896,  8vo,  stitched.  4 

The  above  may  be  obtained  separately.    The  price  is  noted  on  each. 


IV,-TRANSLATIONS  OF  ACTS  AND  REGULATIONS 
OF  THE  GOVERNOR  GENERAL  OF  INDIA  IN 
COUNCIL. 

Act  XX  of  1847  (Copyright) I  as  modified  up  to  zst  May,  1896*    In 

Urdu.     la.  3^.  (la.) 

Ditto.    In  Nagri.     la.  3/.  (la.) 

Act  XXXVI  of  1858  (Lunatic  Asylums),  as  modified  up   to   zst 

March,  1893.     In  Urdu.     la.  3/.  (ia.) 

Act  XLV  of  i860  (Penal  Code),  as  modified  up  to  ist   January, 
1893.    In  'Urdu.    Ri.   (5a.) 

Act  V  of  1861  (Police),  as  modified  up  to  zst   March,  Z895.    In 

Urdu.    2a.  $p.  (la.) 

Ditto.    In  Nagri. .  2a.  ip.  (la.) 

Act  VI  of  Z864  (Whipping),  as  modified  up  to  zst  March,  Z895.    In 

Urdu.     ia.{ia.) 

Act  V  of  Z869  (Indian  Articles  of  War),  as  modified  up  to  zst  Janu- 
ary, 1895.    ^n  English,  Urdu  and  Nagri.    Bound.    R3.     (5^.) 
Ditto.  Unbound.     R2-8.  (5a.) 

Act  XXIII  of  Z870  (Coinage),  as  modified  up  to  27tb  June,  1893; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  2662,  2663  ^^^  2664,  dated  the  26th  June, 
1893,  connected  therewith.     In  Urdu.     la.  3/.  (ifl.) 

Act  I  of  Z87Z  (Cattle-trespass),  as  modified  up  to  ist  March,  zSpx* 

In  Urdu.     la.  9/.  (la.) 

Act  V  of  187Z  (Prisoners),  as  modified  up  to  zst  May,.z8(>4«    In  Urda 

ifl.  9p.  (ifl.) 


Xll 

iV.~TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL — contd. 

Act  IV  of  1872  (Punjab  Laws),  as  modified  up  to  1st  July,  2891.    In 

Urdu.    2a.  6p.  (la.  op.) 

Act  IX  of  1872  (Contract),  as  modified  up  to  ist  June,  1893.  In 
Urdu.     12a.  (4a.) 

Act  XV  of  1872  (Christian  Marriage),  as  modified  up  to  zst  Aprili 

1891.     In  Urdu.     4<z-  (^^i*) 

Ditto.    In  Nagri.    4*r.  (2a.) 

Act  I  of  1877  (Specific  Relief),  as  modified  up  to  ist  July,  1894.    In 

Urdu.     5a.  (la.  6/.) 

Act  XV  of  1877  (Limitation),  as  modified  up  to  ist  December,  1892. 

In  Urdu.    4^-  6p.  (2a.) 

Act  VII  of  1878  (Forests),  as  modified  up  to  ist  December,  1894. 

In  Urdu.    4a.  (la.  6/.) 

Ditto.     In  Nagri.     ^a.  9/,  (i^.  6p.) 

Act  I  of  1879  (Stamps),  as -modified  up  to  ist  July,  1894;  '^^^ 
Appendices  containing  notifications  reducing  and  remitting  stamp-duties 
and  publishing  rules  under  the  Act.     In  Urdu.     joa.  6p.  (3<?.) 

Act  XVIII  of  1879  (Legal  Practitioners),  as  modified  up  to  ist 

May,  1896.     In  Urdu.    2a.  6p.  (la,) 
Ditto.        In  Nagri.     2a.  6p.  (la.) 

Act  XXI  of  1879  (Foreign  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  1st  May,  1896.    In  Urdu.     la.  6p.  (la.) 

Ditto.        In  Nagri.     la  6/.  (u.) 

Act  XV  of  1881  (Factories),  as  modified  up  to  ist  April,  1891.    In 

Urdu.     la.  6p.     {la,) 

Ditto.         In  Nagri.     la.  6p,  (la.) 

Act  XVIII  of  1881  (Central  Provinces  Land-revenue),  as  modified 
up  to  1st  January,  1895,    In  Urdu.  8a,  (3a.) 

Ditto.        In  Nagri.    Sa.  {2a.) 

Act  I  of  1882  (Assam  Labour  and  Emigration),  as  modified  up  to 

1st  May,  1893.     In  Urdu.     6a.  (2a.) 
Ditto.        In  Nagri.     6a.  (2a.) 

Act  XX  of  1882  (Paper  Currency),  as  modified  up  to  27th  June, 

1883  ;  with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency 
Act,   1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance 
and  Commerce  Department,  Nos.  2662,   2663  and   2664,   dated  the  a6th  • 
June,  1893,  connected  therewith.    In  Urdu.    la.  6p.  (la.) 

Act  IX  of  1883  (Central  Provinces  Tenancy),  as  modified  up  to  ist 
Decemberi  1894.     In  Urdu.    4a.  (la.  6p.) 

Ditto.  In  Nagri.    4a.  (la.  6p.) 

Act  IV  of  1884  (Explosives),  as  modified  up  to  ist  May,  1896.    In 

Urdu.     la.  zp.    (la.) 

Ditto. '  In  Nagri.     la.  3/.  ^la.) 
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IV— TRANSLATIONS    OF   ACTS    AND   REGULATIONS    OF 
!  THE  GOVERNOR   GENERAL   OF    INDIA    IN    COUN- 

\  CIL — confd. 

Act  XVIII  of  18S4  (Punjab  Courts),  as  modified  up  to  ist  May, 

,  1894..     In  Urdu.     2a.  6p.  (la,  6p.) 

Act  XIII  of  1885  (Telegraphs),  as  modified  up  to  zst  March,  1893. 

In  Urdu.     la.  gp.  (la.) 

Act  IH  of  1888  (Police),  as  modified  up  to  ist  March,  1893.    ^^ 

Urdu.     6p.  {la,) 

Act  IV  of  1888  (Indian  Reserve  Forces),  as  modified  up  to  ist  March, 

1893.     In  Urdu.     3^.  (la.) 

Act  IV  of  1889  (Merchandise  Marks),  as  modified  up  to  ist  June, 

1891.    In  Urdu.     2a.  (la.) 

Act  VII  of  1889  (Succession  Certificates).    In  Urdu,    la,  6p.  (la.) 

Act  X  of  1889  (Ports),  as  modified  up  to  ist  June,  1894*    In  Urdu. 
Sa.  (2a.) 

Act  XIII  of  1889  (Cantonments),  as  modified  up  to  ist  March, 

1895.    In  Urdu.     2a,  3/.  (la.  9/.) 
Ditto.    In  Nagri.     3^.  {la.  9/.) 

Act  XV  of  1889  (Official  Secrets).    In  Urdu.    3^.  (la.) 

Act  I  of  1890  (Revenue  Recovery).    In  Urdu.    3/.  (i^.) 

Act  VIII  of  1890  (Guardians  and  Wards).    In  Urdu.    la.  3^.  {la.  gp.) 

Act  IX  of  1890  (Railways),  as  modified  up  to  ist  May,  1896.    In 

Urdu.     8a.  (2fl.) 

Ditto.    In  Nagri.    8a.  (2a.) 
Act  XI  of  1890  (Prevention  of  Cruelty  to  Animals).    In  Urdu.    3/. 

(I  a.) 

Act  V  of  1891  (Ports  Act  Amendment).    In  Urdu.    3^  (la.) 

Act  VI  of  1892  (Limitation  Act  and  Civil  Procedure  Code  Amend- 
ment).   In  Urdu.    3^,  (la.) 
Act  IV  of  1893  (Partition).    In  Urdu.    3^.  (la.) 
Act  VIII  of  1893  (Coinage  and  Paper  Currency  Acts  Amendment). 

In  Urdu.    SP-  (^«0 

Ditto.    In  Nagri.    3^  ('^O 
I  Act  X  of  1893  (Excise  Act  Amendment).    In  Urdu.    3^.  (la,) 

'  Ditto.  In  Nagri.    sp.  (la.) 

I  Act  I  of  1894  (Land  Acquisition).    In  Urdu.     2a.  zp.  {la.  6p.) 

Ditto.  In  Nagri.     la.  ^^  (la.  6/.) 

Act  III  of  1894  (Criminal  Procedure  and  Penal  Codes  Amendment)* 

In  Urdu.    .3^.  (la.) 

Act  V  of  1894  (Civil  Procedure  Code  Amendment).    In  Urdu.    3^. 
(i«.) 

Ditto.    In  Nagri.      3/,  (la.) 
Act  VIII  of  1891  (Tariff),  as  modified  up  to  ist  March,  1896.    In 

Urdu.    4a.  9/.  (la.) 

Ditto.    In  Nagri.    ia.  ip.  (aa.) 


XIV 

IV.— TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— concld. 

Act  IX  of  1894  (Prisons).    In  Urdu.    la.  bp.  (u.) 
Ditto.  In  Nagri.     la.  6p.  (la.) 

Act  X  of  1894  (Criminal  Procedure  Code  Amendment).   In  Urdu.   3^ 

iia,) 
Act  XVI  of  1894  (Tariff  Act  Amendment).    In  Urdu.    aa.  6p:  (lo,  6/.) 

Ditto.  In  Nagri.    la.  (la.) 

Act  XVII  of  1894  (Cotton-duties).    In  Urdu.    la.  (la.) 
Ditto.  In  Nagri.     la.  (u.) 

ActlVof  X895  (Criminal  Procedure  Code  Amendment),   In  Urdo. 

Ditto.     In  Nagri.     3/.  (la.) 

Act  VII  of  189s  (Ci^^  Procedure   Code  and  Punjab  Laws  Act 
Amaidment).    In  Urdu.    3/.  (la.) 

Ditto.  In"  Nagri.     sP-  (i^O 

Act  XII  of  1895  (Companies— Memorandum  of  Association).    In 

Urdu.     3a.  (la.) 
Act  XIV  Of  1895  (Pilgrim  Ships).    In  Urdu.    la.  zp,  (1  j.) 
Act  II  of  1896  (Cotton-duties).    In  Urdu,    la,  ip.  (la.) 

Ditto.'  In  Nagri.     la.  (la.) 

Regulation  V  of  1890  (British  Baluchistan  Forests).    In  Urdu.    za. 

Regulation  VI  of  1893  (Hazara  Forests).    In  Urdu.    2a.  (la.  6p.) 


v.— MISCELLANEOUS    PUBLICATIONS. 

Annual  Indices  to  the  Acts  of  the  Governor  General  of  India  in 
Council  from  1854  to  1896.    The  price  is  noted.on  each. 

Report  0/  Indian  Law  Commission,  1879.    Foolscap,  boards.   Ri.  (5a.) 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  making  Laws  and  Regulations, 

from  July,   1882  to  1806.     Super-royal  4to.     Annual  subscription   R5. 
(Ri).  Single  issue  40.*  including  postage. 

A  Digest  ofthe  Statutes  and  Acts  relating  to  Merchant-Shipping 
in  India,  £d.  1884.  By  T.  A.  Pearson,  Barrister-at-Law.  Price  R5. 
(12a.) 

A  Digest  of  Indian  Law  Cases ;  containing  High  Court  Reports,  1862-^ 
86,  and  Privy  Council  Reports  of  Appeals  from  India,  1836 — 86,  with  an 
Index  of  cases.  Compiled,  under  the  orders  of  the  Government  of  India,  by 
Joseph  Ver9  Woodman,  of  the  Middle  Temple,  Barrister-at-Law,  and  Ad- 
vocate of  the  High  Court,  Calcutta.  In  five  volumes.  Super-royal  8vo. 
Price  R50  per  set;  Quarter-bound  copies,  R55.  (R3-2),  payable  in  ad- 
vance. 


XV 

v.— MISCELLANEOUS  PUBLICATIONS— ^^«rW. 

Lists  of  British  Enactments  in  force  in  Native  States.  Compiled  by 
J.  M.  Macpherson,  of  the  Inner  Temple,  Barrister-at-Law,  Deputy  Secretaiy 
to  the  Government  of  India,  Legislative  Department.  Full  cloth,  super-royal 
8vo. : — 

Vol.  I.  Southern  India  (Madras  and  Mysore).  Corrected  up  to 
30th  November,  1888.    Price  Ra-8.    (4^.) 

Vol.  II.  Southern  India  (Hyderabad).  Corrected  up  to  31st  Decem- 
ber, 1888.    Price  R4-8.    (6a.) 

Vol.  IIL  Northern  India  (Bengal,  Assam,  Burma,  the  North- 
western Provinces,  the  Punjab,  Kashmir,  Nepal  and  Baluchis- 
tan).   Corrected  up  to  the  20th  May,  1891.     Price  R4.     (6a.) 

[Vol.  IV  (Rajpntana)  is  out  of  print.] 

Vol.  V.  Central  India  (Central  Provinces  and  the  Central  India 
Agency).     Corrected  up  10  the  31st  December,  1892.    Price  R4.    (6a.) 

Vol.  VI.  (Western  India  comprising  the  Native  States  under  the 
Political  Control  of  the  Government  of  Bombay  and  the  Baroda 
Agency  together  with  a  supplement  relating  to  the  Persian 
Coast  and  Islands,  Maskat,  the  Somali  Coast  and  Zanzibar), 

Corrected  up  to  the  31st  December,  1894.     R5.    (8^.) 

Index  to  Act  V  of  1869  (Indian  Articles  of  War)|  as  modified  up  to 
1st  January,  1895.    7«-  (^^O 

Ditto        ditto.    In  Urdu  and  Nagri.    7a.  (2a.) 
Contents  to    ditto.    In  Urdu  and  Nagri.     la.  9/.  (la.) 

The  Baluchistan  Agency  Forest  Law,  1890.    In  Urdu.    za.  (la.  6/.) 


Govenxneat  of  India  Cenfnl  Printing  Office— No.  50  L.  D.-SO  »09.~7,?oo-B.  R..  W.  B.  O.,  K.  B.  k  8.  D'S. 
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